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. СЕХТЕЕМЕХ:— 


Ав Т have had а роо@ deal to 40 with уопг assembling here 
to-day, it Ваз been suggested аз proper for ше to call yon to 
order, and to state briefly the objects and purposes fur whieh 
you have been invited to come. 

We have assembled, Му Brethren о? the Bar, for {Ве purpose 
of organizing а State Ваг Association, to be composed of all {Ве 
Attorneys in good standing in the State who вее proper to join 
with us. 

As stated ш the published call Гог this meeting, the object 
and purpose in organizing this association is {Ве advancement 
ОГ the science of Jurisprudence, the promotion о? reform in the 
laws, to facilitate the administration of justice and to uphold 
integrity, honor and courtesy in the legal profession in West 
Virginia. 

Му brethren, these аге grand, worthy and noble ohjects. I do 
not Know that ме could assemble, having in view the promotion 
ОГ grander, more worthy ог nobler objects than these. Ав citi- 
zens ОГ West Virginia, J conceive it to Бе our duty, to endea vor 
to carry out each опе of the objects and purposes J have men- 
tioned. I take it, же owe it to ourselves, to our neighbors, and 
to our children to promote, by all the means in our pover, good 
government in the State of West Virginia. We аге citizens о? 
West Virginia, and as such, have an interest in common with 
the rest of our fellow-citizens of the State, in promoting good 
government. In the promotion and perpetnation of good gor- 
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oernment ш Ще; State опг lives, happiness ап@ {огбипевз аге ав 
indissolubly соплесвей аз any other elass of citizens. 

We аге abont, Му brethren of the Bar, to Гога ап Association 
for the promotion о! good government а our State, believ- 
ing that as ап organized and compaet body, acting in concert 
and harmony, ме сап do more good than we can otherwise. Ц 
У\Ш Ъе по inconsiderable event, gentlemen, that {Ве members of 
the Bar—-and the judges and expounders о? the laus oſ the State 
—0ееё together in а compaet and harmonious body to consult 
vith each other upon tho duties, obligations, ап вос1а1 interests 
vwnhich directly ог шамесЙу spring out of our profession. Sueh 
consultation means уегу much more, than the cultivation о 
вос1а1 interoonrse. It means, {п the language о? our published 
са] Юг this: meeting, “The adrancement of the science о? juris- 
prudence,“ whieh т Из highest purposes and altimate resulte, 
meoans the promotion о? the peace о? society and the security о? 
аут the rights of Ш, ПБегбу and property. 

. Drawing our inspiration from that great ſfoundation о? ciril 
liherty, the Common Lavw, and edueated by the masculine cour- 
age of 8 great masters, те, Му brethren, naturally stand in the 
front гарк, to protect and defend organie law, and таке its воу- 
ereign power loted Бу Ме good and orderly and ſeared Бу the 
bod and vicious. 

Our profession, more than апу other, represents that great 
principle of divine pover, that there 18 по respeet of persons 
before the law. 

Т ат perſeothy ме] aware, Му bhrethren, that there is preva- 
lent among certain classes, а sentiment inimical to опт profes- 
sion. But J аш very happy to вау, Jholieve it is principally 
сопйоей to the most ignorant and demagogieal. Who deoes not 
know, that vhenever and herever there is gorernment regu- 
lated Ъу:- law, and it happens that with either гея] ог ſancied 
Gause, these rights are invaded hy {Ве strong arm of the govern- 
тел ог Бу Ме violence ог eupidity of individuals, our counsels 
and our aid and assistance пге Лгь! invoked Ъу the войегег Гог 
redress; and по matter Вох poor and humble пе may Ъе, по 
могу тештег of our proſession стег turns the “со]4 shoulder“ 
to him. . In the langusge of Mr. Instico Bleckstone, ours 18 д 


‘ргоТева1оп taught {Ве science чиШсь distinguishes the eriterions 
of right and vrong; -hieh teaches to establish the one, and 
prevont, punish ог redress the other; which employs in its theory 
the noblest faculties оГ the воц|, and exerts in Из practice the 
cardinal virtnes of the heart; а science which is universal in Из 
use and extent, accommodated to each individual, yet сотаргс- 
hending the vhole community.“ 

The scienco о? the 1а", Му brethren, 18 а grand and noble 
эс1епсе, It Баз Вай, and Баз to day within Из гапкв шоге good 
noble minded ап truehearteod шеп, statesmen and patriote, 
than any other profession. Let ше вау that а profession that 
сап boast of suoh men, etatesmen and patriotsa as Marchall. 
Тапеу, Webetor, Clay, Calhoun. Story, Kent, Wirt, Martin, 
Johnson, Pinkney, Chase, and "вое hoets of others Т could 
mention, need not Геаг the adverse criticism of апу individual ог 
сазз of шеп. We know, Му brethren, that ме lovo our State 
and our vhole country. We Квом that vhat ме do is Гог the 
beat interesta of our State and country. We love our State and 
our country, not simply because the опе is broad, rieh and pow- 
егГа], and the other capable, under ргорег management, о? Ъе- 
сот во, but Бесацзе, under their ав, {Де lives, liberties axd 
ſortunes ОГ the реоре are protécted botter than in any other 
government under {Ве вап. We knovw our duties to our govern- 
ment, and to our ſellow men. We are taught these grand prin- 
ciples Бу our profession. We desire to improve our lavus. Ме 
desire the improvoment in the lau to Кеер расе with the рго- 
grees 0? other improrements. We desiro to better our own and 
the condition of our ſellou citizens generally, во ſar аз the lavw 
сай do it. 

The peace, happiness, and prosperity оГ our сопщту, Му 
brethren, rest and ever will rest upon the virtues oſ her people, 
and {Ве cultivation of а true вр; $ of liberty, equality and patri- 
otism. The уегу best мау to create а reverence Тог law, 18 to 
таке the lawv worthy of it, and the Ъевё security ſor Ше, liberty 
and property, is тве, wholesome laus, honestly and faithfully 
executed. То весаге love oſ country, оп the part of the people 
theroof, че must Вауе good lawe, and make and Кеер «Ц the 
ministera of the State pure. The members оГ our ргоГеваюй 
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must look to this. И is our peculiar task. It is Гог this pur- 
рове ме аге here to day, to organize а State Ваг Association. 
Estimating at its true value, Му brethren, о? the Bar, the inti- 
mate relations о? our profession to the publie, сап there be any 
higher duty ог шоге worthy оБесё, than that to чЫсЬ 1 Бауе 
referred? ю-тЁ: the promotion о? Ще administration о? justice, 
{Ве advancement of the science о? jurisprudence, and the up- 
building ава upholding of the honor о? the profession? Ве- 
ceause of our calling, gentlemen, че are constantly brought {асе 
to Гасе vith the defects and imperfections in our laws. Мо other 
elass о? men in the community вее аз quickly ог Квом better {Ве 
еГес&в and imperfections о? the lav. Thore 18 по other claas ОГ 
men in the community better ſitted to Гаги В а remedy Гог such 
defecta ава imperfections. ТКпо\ of по other occupation in Ше 
half во ме! caleulated to make шеп selſ-reliant and сарае of 
ſorming sound, just judgments проп publie questions ав they 
arise. The etudy о? the law necessarily etores in men's minds 
a mass of useful information in respect to property, liberty and 
business, whieh will be brought into requisition almost every 
day. But Ше incidental eſſects of the study of the law are still 
more important. А body of men inastructed in the 1ам, cannot 
fail to have ап important шйцепсе; and their extensive соппес- 
tion wvith the people engaged in all the great industries оГ the 
State and country, cannot fail to give them great advantages 
over others less Гауогей. 

Ibelieve, Му brethren, that the time м come, in this ceountry. 
vwhen men "Ш be selected ſor important positions vith воше 
ге{егепсе to their educational qualifications to регГога the duties, 
and that, as а necessary consequenece, there will Фварреаг {гот 
the bodies that make our ]атв that great anomoly, ages ago 
pointed out Бу Мг. Justice Blackſtone, мБеп Ве said it was “рег- 
ſectly amazing that there should be по other state of life, по 
other ocenpation, art ог science, in whieh воше method о? instruc- 
tion is not looked upon аз requisite, except only the science о 
legislation, the noblesti and most difſleult of any.“ 

Т пее not вор to call orer the many poaitions connected with 
the making and administration оГ our laus, in which higher 
degrees о? legal learning are, п ту humble judgment, absolutely 
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езвеп а]; and especially а revival of that interest in them which 
early teaching can alone induce. It occurs to ше, Му brethren, 
the greatest danger to our institutions and to our grand and 
glorious system of jurisprudence, springs from the listless inat- 
tention of large masses of our best people, in their eager pursuit 
after money, to that, whieh alone сап make it of any value to 
them when acquired. 

There 18 too great а disposition, unquestionably, оп the part 
of such people to shirk регвопа! performance of the шовё im- 
portant public duties, and to cast them upon {Ве ignorant ава 
incompetent. In this мау, ме вее, one Бу one, our great saſe 
guards, either totally 108% ог seriously impaired. 

For long ages, trial Бу jury Ваз been looked upon hy all liberty- 
loving реоре, ав the bulwark о? ecivil liberty, ава the security 
of property. The continuance of jury trial has been provided 
for in Фе constitutions of а] the atates of Ме American Union, 
and yet, Му brethren, how oſften 40 ме hear and вее the best and 
most intelligent шеп п the community pleading with the judge оп 
the bench, to release them от the performance of jury цу, 
that they may go and attend to money getting. Му brethren, 
jJury trial is опт great bhulwark and safe guard, во long ав ignor- 
ance, incompetency and dishonesty аге excluded from the jury 
box. WMe can not 40 without it. Ус must reform, парготе and 
preserve it. 

The judges of our courts аге пом по longer the organs of 
public authority to впору settle private disputes ог punish publie 
offences. They ought to be, and most of them are sentinels 
upon the wateh-towers of our constitutions to воцпа {Те alarm 
of approaching danger, and to protect the persons and property 
of the people {гот all illegal 1луавюп. The judges of our courts 
must give efſfect to tho spirit and grand purposes of these in- 
satruments, по matter [гот vhom ог where the invasion may 
соте. 

18 В not а remarkable fact, репетеп, that in such а vast 
country аз this, "ИВ во шапу temptations constantly beſore 
them, and vwhile во many other men in other positions auccumb 
to these temptations, те hear and вее 20 little of the unjust ог 
corrnpt judge. Throughout the history of our country, ме хегу 
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тату meet with anything о? the вот, and this опе grent, огана 
ип@ loriuus Уас!, apeaksa volumes for the legal profession. Ц 
should, and по doubt will Бе ди" constant aim to Кеер the fonn- 
tain ОР justice риге and elean. 

Т have been for воше years, watching the workings and results 
Поишя тот such organizations аз the one же are about to form, 
and Т harve been greatly impressed with the usefulness of them. 
Until the past winter, it has never heen my good fortune to be 
present at а session of one о? them. J happened, the past winter, 
to be in the City of Dayton. in the great State ог Ohio, оп a 
social visit to friends. and whilsſt there, the State Bar Aſsocia- 
Иоп held its annual session in that city. Г met there leading 
and influential members о? the Ваг from alll sections of а 
great commonwealth. Many of the judges of their Superior and 
Inferior courts were there alao. They discussed and formulated 
reforms in the lav. One о? the leading ап most important 
reforms under discussion, таз, the reduction о? the principles о? 
{Ве Common Газ into the form оба Statute —-in other words, {Те 
codification of the principles of the Common Law. The discus- 
оп оп this interesting suhjeet lasted for several days, and 1 
heard воте very able and learned argunments, pro and соп оп it. 
When the qnestion таз submitted to the Association Гог discus- 
8100, J laughed at the idea oſ attempting to do anything of Те 
sort, but Т must admit hefore it closed J was thoronghly соп- 
vinced that № was not only practicable, but advisable, proper 
and right, to гейпсе to the form of а Statute the principlos of 
the Common Гах. 

Е was told Бу gentlemen in attendence upon that тееЙпх that 
in the few уеагв they had been at work, they had efſected many 
and great reforms т the Бамв 07 Ohio. At first, the legislators 
of the State, gave them “Ве со shoulder“ —looked проп them 
with suspieion. But it was soon discorered that the lawyers 
eomposing the Bar Association were working for the general 
good. That the reforms they formulated and asked Те Legis- 
lature to спасё шо lavs меге in the interests of good govern- 
ment and песевзатИу шт the interesſsts о? the people; hence that 
Association has accomplished great good in Ohio. There is still 
a wide field open {© them there. 
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$0, Му brethren о? the Ваг of West Virginis, it may Бе vith 
us. The men, the people send to their Legislature, may at ſirst. 
turn to us “бе cold shoulder,“ and regard ов with suspicion. 
and turn dovwn our recommendations. Bot, ме should not be 





discouraged. WVe should not give ар the good vork in despair. 
If вась should be the case, it honld only stimulate ов to greater 


and grander efforts. Before ме ask the Legislature to do anx- 


thing looking to а change in the laus, ог the administration oſ 


justice, we should Arst {ЛогонаМу tadi aud discuss the «иуесй 
matter thereq. Let ив be воге че are right, that vhat же ask 
of them, if enacted into 1ач, "Ш redound to the laſsting good 


and glory of the State. УБеп ме saatisfy ourselves о? this Гас 
[её из азК it. ап4 Кеер он ргехзгпа & нрои Йет, ны! Й ге весиге . 
Т Вауе great faith ш the good, hard, common вепве оГ the 
masses of the people; and Т believe that when they see we are 
working in their interests they м compe / their representatives 


to accord us a respeotful hearing. 


It should be our aim, о? course, to attempt nothing вауе of а 
general character. ПШ ме desire this organization, ме are aboout 


to form, and through it to do good, ме must Кпом nothing загсе 
the уепега? guod —-aim at nothing. but the general good. When 
{Бе Association is organized, and composed, ав 1 trust 16 will be. 
of ай the best lawyers and judges о? the State, regardiess и рый- 
icol opinious, and reforms in the lawvs аге thoroughly discussed 
and formulated, / Ёпое our recommendations Ш receive ге- 
spectful consideration from the legislative branch of the govern- 
ment, and eventually become laws. Т have great faith in the 
power and influence, that this Association will wield in the так- 
ing and execution of tha laws in this State. 

Gentlemen, my whole heart 18 in this business, because шу 
best judgment tells me great good will be accomplished by and 
through this organization. Ivant to see it made a grand вассевв, 
thereſore, | trust all present will give it their best energies and 
talonts. We are lawyers, and therefore may be excluded from 
рас offlee, but же сап not Бе prevented гот doing good т 
our day and generation in this мау. Гат very sure, in urging 
the organization of а State Ваг Association, [ have по other 
ohjeet in view but the general good, and J ат fully eonvinced 
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висВ аге {Ве той уез actuating each опе present. ИП ме 40 вис- 
сеед, Му brethren, in accomplishing good Тог {Ве реоре ап@ 
Зале of West Virginia through this organization, Г вБа!| ее] 
amply rewarded Гог all Т have done towards inaugurating И. 
That же ва] he аЫе to accomplish good Т Вахе not the faintest 
shadovw ога doubt. 

We are bound by our obligations ав eitizens oſ the State, to 
make ап effort to do good. Ав individuals, we may not be able 
to accomplish muceh, but ав ап organized, harmonious and com- 
pact Бойу of patriotie шоп, же сап not fail to accomplish 5004, 
and wield а healthy and beneficial inflnence over the legislation 
of the State. 

Му brethren, we are behind the times in West Virginia. We 
have been asleep and lagging behind long enough. Let us wake 
up and make ап effort to keep расе with the progress of events 
elsewhere. Let us try, at least, to do our duty ав citizens and 
members of а learned proſession. When we do this, and not 
until then, хе will have done all that сап Ъе asked ог expected 
of us. 

[её it be understood, distinctly, that we have not assembled 
here today, to organize а State Ваг Aſsociation ſor the ригрове 
of redressing ог protesting against апу wrongs ог grievances 
регвопа] to ourselves, аз а class. We havo попе that Гат aware 
of. The organization we are about to form is to work in the 
intereſsts of the whole people of the State. I thank you, Му 
brethren, for the Kind and respectful attention уоп have given 
те, and in conclusion, nominate ав temporary chairman of this 
meeting. Hon. William Р. Hubbard, of the City о? Wheeling. 


М1МОТЕЗ 


ОЕ ТНЕ 


РАВ МЕЕ’ГАМ Е. 


А mecting оЁ {Не хепЙетеп о? {Ве bar of West Virginia ав 
Ве а Grafton, West Уа., July 8, 1886, pursuant {0 Ще ТоПоч- 
ing са: 


Noricx | 


То the Members оГ Фе Гец! РгоГезягоп in Мезё Гота: 


Секнтгемем:— Вейеушо that а8 ап organized hody, же сап 
advance {Ве science о? jurisprudence, promote reform in {Ве lavs 
and facilitate the adminisſtration оЁ justice in our State, and 
the better uphold integrity, honor and courtesy in our profession 
ап cultivate а more cordial intercourse among ourselves, ке, 
the undersigned, hereby call upon all members of the Ваг in 
West Virginia, who can possibly make it convenient to 40 во, to 
meet in the towvn of СгаЙоп, оп Thursday, July 8, 1886, Гог the 
purpose of forming а State Bar Association. We carnestly ргезз 
суегу gentleman vho possibly can, to Бе present and aid us in 
forming this association гот vhieh ме confidently ЪеЙехе great 
good will flow. Joseph Sprigg. Chas. J. Faulkner, J. М. Hagans. 
John J. Davis, Frank Beckwith, R. F. Dennis, Okey Johnson. 
Thomas С. Стееп, Samuel Woods, Сео. Е. Boyd. John J. Jacob. 
Thayer Melvin, Alfred Caldwell, R. G. Barr, Ут. Р. Huhhard. 
Henry М. Russell, Robert White, J. С. Hutchinson, Т. М. Garvin. 
АЙ the daily and weekly papers of the State are requested to 
publish this пойсе free of chargo until Тау 7. 
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Present, the ſollowing пашей деп етеп: 
BERXFLY Соохту— 

С. 9. ЕаШКпег апа Stewart Уж Кег, 
Роррвтрев Сопиту— 

Phineas Сапо and дасЕвоп У, Blair. 
Нлврт Собиту— 

Joseph Sprigg. 

HAMFSEIRE Собиту— 

Judge J. D. Armatrong, 8. Г. Flournoy, В. \. Dailey, Ir. 
and Henry В. Gilkison. 
HARRISOu Сопиту— 

John $. Davis, 9. Philip Clifſord, Charles У’. Lynch and 
С. О. Gamden. 

-УЕРРЕВЗОМ Сопиту— 

Frank Вески. 
Млигом СоситуЫ— 

0. М. Arnett, Н. М. Ogden, James Моггом, Ir. John У. 
МсСоу, А. Е. Наутопа, М. 8. Наушопва, М. М. Campbell and 
ТТ. Н. В. Staggers. 

Мтиквлдт, Собитт— 

Е. М. Веупо в апа М. С. Clayton. 
MOMOMGALIA Сопитт— 

J. М. Hagans, Сеогре С. Sturgiss, Г. У. Кеск, В. Е. Раз, 
W. Р. УШеу ава Frank Сох. 

Онто Собнту— 

Ут. Р. НаЪЪага, J. Р. Eving апа Robert УЪ Це. 
Реклзлит8 Соохту— 

Асов. Campbell. 

Рвкзтон Соситу— 
Ум. С. Вгожи. 
Етоше Соситу— 
Р. М. Могив апа Г. ©. Bennington. 
'Госкив Собиту— 
Р. Lipacomb апа А. В. Parsons. 
"Глттов Соситт— 
John \. Мавоп, М. Н. Dent, Егапк Woods, John Н. Но 
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В. Е. МагИп, Jobn Т. МеСтам, У. P. Сварш. Joseph Marum., 
Latelle Та ЕоПейе, У. В. О. Реп 7. М. Cochran апа Г. 5. 
Johnson. 
Орвнов Соимту— 

С. С. Higginbotham апа С. М. Fleming. 
Утвт Соокту—, 

William Веага. 
Уоор Соихту— 

Зови А. Hutchinson, \. W. Уапише апа Talbot О. 
Bullock. 

The meeting was called to order Ъу Мг. Sprigg, of Hardy, who 
moved that Мг. Hubbard, о? Ohio. be elected temporary Presi- 
dent, vwhieh motion being put was carried unanimously. Оп 
motion о? Мг, Hutchinson о? Wood, Мг. Marum, о? Taylor, was 
elected temporary Secretary. On'motion of Мг. Sprigg the 
President appointed the following gentlemen to draft а constitu- 
tion and by-laws: 

Jos. Sprigg, John А Hutchinson, Judge С. J. Faulkner, John 
у. Davis, Judge А. Е. Haymond, С. С. Sturgiss, J. О. Еишя, 
Frank Вески, 9. W. Mason апа 5. Г. Flournoy. 

Оп шоНоп о? Мг. Beckwith, of ейегвоп, Ве temporary Pres- 
ident was made а member of the oommittee. 

Оп motion о? Мг. Hagans, of Monongalia, а recess was taken 
until 2 o'clock Р. м. 


AFTERNOON SESSION. 


The following persons paid the required {ее and were duly 
enrolled аз members of {Ве Аввос1аЯоп: 


ВОИ ОР ШЕЦЩВЕК®, 


ВОВЕВТ УНТЕ - - - - о - о \Уешя. 
М. С. СБАУТОМ, - - - - - - - Кеувег. 
\. \. УАМ УТИКГЕ - - - - Parkersburg. 
WM. ВЕАБЬ, о Wirt С. Н. 
Р. САМО, - - - - - - - - Ме Union. 


Е. М. REYNOLDS. - К - _ Кеувег. 














С. М. FFMING. 
Т. 0. ВЛлОСЕ, - - 
В. Е. ЕАЗТ, - - 
С. С. 3Т0Вб155. - . 
ЕВАМЕ СОХ, - - 
УАСКЗОМ У. ВГАТВ, - 
ЗОБЕРН МАВОМ, - 
У. С. ВЕОММ, 3.  - 
У'. 5. НАУМОМ, - 
МО. 5. РАУ1$, - - 
т. РНИЛР CLIFFORD, 
7. р. ЕМС, - - 
У. Р. НОВВАВО, .- 
МО. А. НОТСНТМ$ ОМ, 
В. Е. MARTIN. - 
И. М. АВМЕТТ, In, 
Г. С. ВЕММХСТОМ, 
А. Е. НАУМОКО, - 
С. С. НИССТМВОТНАМ, 
У. В. р. РЕМТ, - - 
М. Н. РЕМТ, - - 
У. М. Мссоу. - - 
L У. КЕСК - - 
ЗТОАВТ М. МАТКЕВ, 
С. 5. ЕАОТКМЕВ, - 
7. р. ARMSTRONG.- 
ЕВАМК ВЕСКУТТН, 

Т. М. ТАРОТЛЕТТЕ, - 
АПС. М. САМРВЕГЛ, 
Н. В. СИК!ЗОМ, - - 
8. 1. ЕГООВМОХ, - 
В. М. РАПЕУ, - - 
РКАМК \001$, - 
ЗОНМ УМ. МАЗОМ, 
ТОЗЕРН SPRIGG. 
№. Р. МПЛЕХ, - - 
У. М. НАСАМ$, - 
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Buokhannon. 
Parkereburg. 
Morgantovn. 
Morgantown. 
NMorgantovwn. 
West Union. 
Grafton. 
Kingwood. 
Fairmont. 
Clarksburg. 
Clarksburg. 
Wheeling. 
Wheceling. 
Parkersburg. 
Grafton. 
Fairmont. 
Ritchie, С. Н. 
Fairmont. 
Buckhannon. 
Gratfton. 
Grafton. 
PFairmont. 
Morgantown. 
Martinsburg. 
Martinsburg. 
Raomney. 
Charlestown. 
GEGraſfton. 
St. Магу’в. 
Raomney. 
Кошпеу. 

- _ Вотавеу. 
Ста оп. 

-  Сга№ов. 
Mooreneld. 
Morgantovn. 
Morgantovwn. 
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Мг. Sprigg from Ме Committee оп Constitution ава By-Lavs 
made а full and comprehensive report in writing, which, аЙег 
discussion ап amendment, was unanimously adopted. (The 
Constitution and By-Lavws аз adopted Бу Ве Association, appear 
оп & subsſsequent page.) 

The Association then proceeded № the election of осегв. 
Messrs. Sprigg, Faulkner and Davis меге nominated Гог Presi- 
dent, vhen {Те two latter having been withdrawn, the Secretary 
\а8 directed to cast the ballot Гог Gen. Sprigg. 


The folloving gentlemen were elected Vice Presidents: 


1 Circuit -Hon. Robt. White. 

2—on. James Моггом, 

$ Hon. В. Е. Маю. 

4 “ — Hon. Г. @. Bennington. 

5 “ — Hon. W. W. Vanwinkle. 
11 “ —Нов. С. Higginbotham. 
12 — Hon. Г. О. Armstrong. 
13 “  —Нов. С. Г. Faulkner. 

У’. Р. УШеу, о? Monongalia, was elected Зесгевагу. 

Е. М. Веупо!4в, of Мега], уаз elected Treasurer. 

Тье folloving регвопв чеге elected тетЪегв о? {Ве Ехесп- 
Цуе Council, о? which the President апа Зесгебагу аге тетрегв 
вх-0оЙсто: 

Ноп. 3. 3. Davis, J. А. Hutchinson, А. Е. Наутопа, W. Р. 
Но ага апа Frank Beckwith. 

Оп шоНоп, фе Secretary таз directed to веп4 рищей copies 
оЁ the СопвИ оп ап@ Ву-Гамв, together with Фе opening 
address of Сеп. Sprigg, to а! members and such lawyers аз 
desire them. 

Мг. Hubbard ofſered the following: 

Везоова, That the members о? Congress {гот West Virginia 
аге requested to obtain legislation Бу Congress to repeal the 


apecial statute conferring Circuit Court powers оп the Ц. S. 
Distriet Court within the State, and to provide ſor holding ses- 
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sions of Ве Cireuit Court at the р!асев where the Distriot Court 
nov sits. 

A Мег considerable discussion {Ве Association declined to соп- 
sider the resolution at this time. 

Оп motion of Мг. WVhite the Secretary маз directed to furnish 
the Wheeling Ведет and Intelligencer vith copies of the pro 
coedings for publication. 

Оп motion of Мг. Hutchinson, the Association adjourned виЪ- 
ject to the call of the Ехесийуе Conneil. 

Jos. ЗРатас, Ргев’®. 
\. Р. Уплиет, Sec'y. 


MEETING ОЕ ТНЕ ЕХЕСОТТУЕ COMNCII. 


Immediately аЙег the adjournment of the Association the 
Executive Council went into seasion, whereupon President Sprigę 
nominated and the Council confirmed the following commit 
tees, (0-1: 

Оп Grievances -James Morrow, С. J. Faulkner, В. \. ОаПеу, 
С. С. Higginbotham, Frank Woods, J. О. Eving, T. О. Bulloek, 
J. V. Blair. 

Оп Judicial Administration and Legal Reform-C. J. Faulk- 
ner, Т. О. Bullock, John У’. Mason, J. Р. Clifſord, Judge J. А. 
Armstrong,. Phineas Gano, С. С. Higginbotham, J. D. FEving. 

Оп Legal Education У. P. Willey, Robert WVhite, H. В. СИК- 
ison, Т. Walker, W. С. Вгото, Сео. М. Fleming, У. У. Уап- 
ше, Г. С. Bennington. 

Оп Admissions -U. М. Агпей, J. У. Ват, 5. Г, Еюогпоу, С. 
М. Fleming, Josoeph Магиш, У’. Beard. 

Оп Геза! Biograppy —. М. Hagans, Во. White, Г. С. Веп- 
1102101, А. М. Campbell, М. Н. Реп М. С. Clayton, С. J. 
Faulkner, Сео. М. Fleming. 

Оп motion of Мг. НаЪЪага Фе Зесгеагу was directed to 
draw his ог4ег оп the Treasurer {ог ten dollars to рау the 
Wheeling Itegister [ог advertising, and five dollars to pay Joseph 
Sprigg Гог expenses incurred in behalf of the Association. 

Оп motion the Secretary таз directed to proceed immediately 
to have the Constitution, Ву-Гамв and proceedings of the 
Asssociation printed. 

Оп motion the matter of fixing the Ише and place Гог the 
next meeting was deferred until {Ве Council can further confer 
ап consider the question. 

Adjourned. УозЕРН SpxRIGG, Pres't. 

W. P. Уплит, Sec'y. 


West Virginia Ваг Аззоча от. 


бОПТТОТ ОВ 


МАМЕ. 


1. This Association за Ъе knovn ав “ТГЬе West Virginia 
Ваг Association.“ 


ОВУЕСТ. 

2. Тье Association 18 formed to advance the science о? juris- 
prudence; to promote reform in the law; to facilitate the admin- 
istration oſ jusſtice, to uphold integrity, honor ап courtesy in 
{Ве legal profession; to encourage thorough liberal legal educa- 


tion, and to ро Шум cordial intercourse among the members of 
{пе Bar. 


MEMBERBEIP. 


3. The members of the legal profession attending this соптеп- 
tion, this 8th day of July, 1886, ате hereby declared to he тет- 
hers of this Associntion, provided they shall, during Ив present 
session, рау {Ве admission fee hereinafter mentioned. 

Any memher of {Ъе legal profession of West Virginia, of good 
standing. residing therein, may become a тетЪег of the Авво- 
eiation. upon nomination and уо ав hereinafter provided. 


ВУ -ГАМЪЗ 


ОЕ ТНЕ 


West Virginia Ваг Аззоча ол. 


1. The ЕхесоИуе Соппе!, at Ив ſirst meeting аЙег each an- 
nual meeting о? the Aſssociation, shall select aome регвоп to таке 
зп address at the next annual meeting, оп the life and services 
of апу deceased member о? the Bench ог Ваг of West Virginis 
of eminence, ог other subject; and also not exceeding five тет- 
Бега ОГ Ще Association to геа рарегв. 


..9.: Ths order of business at the annual meeting shall be as 
Юр: : : —* 277. 

а. Аппоа! а гез5 of ths President. 

5. Веро of Gommittee ок Adwi issions and Election о 

в. Report of the Secretary. · 

4. Report оГ the Treasurer. 


в. Reports of Standing Committees: 
Exeonutive Council; 

Оп Judicial Administration and Legal Reform; 
Оп Legal Fducation; 

On Grievances; 


Оп Legal Biography. 
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УЛ. Reports о? Special Committees. 
и. The nomination of Ocers. 
№. The appointment о? Standing Committees. 
i. Miscellaneous husiness. 
Я. The election о? Officers. 


The address to be delivered Ъу а регвоп invited by the Ехес- 
utive Council, shall be at the morning session oſ the second day 
of the annual meeting, and the reading о? papers Бу Ве mem- 
bers appointed by the Executive Council shall be оп {Ве same 
day, unless the Executive Council shall designate some other 
Ише Тог the address апа reading oſ papers. Afſter the reading 
of each рарег ап opportunity shall be given {ог discuſsaion оп 
the topie о? the paper. 


The Excecutive Council shall publisn воше days in advanceo of 
each annual meeting, а statement of the person Во is to deliver 
the address and the persons \чВо аге to read papers and the 
subject о? each. 


3. Мо person taking part in а discussion shall speax more 
than ten minutes аб a time, ог шоге than twice оп опе subjecet. 
А stenographer shall be employed at each annual meeting. 


4. At any of the meetings о? the Association, members о? the 
Bar of any foreign country ог of any other State other than 
West Virginia, who аге not members о? the Aſssociation may be 
admitted to the privileges о? the floor during such meeting. 


5. АП papers read before Ще Aſssociation shall be lodged with 
the Secretary. The annual address о? the President, the reports 
of committees, and all proceedings at the annual meetings ahall 
be printed; but по other address made ог paper read ог presented 
ahall be printed, except by order of the Executive Conneil. 
Extra copies of reports, addresses and papers read before the 
Association, may be printed for the use of their authors, not ех- 
ceeding one hundred copies to each о? such authors. The Ехес- 
utive Council, аз а Committee оп Publication, shall meet within 
one month after each annual meeting, at snech time and place ав 
the Chairman shall appoint. 
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6. The terms о? офсе о? all обсегв including Фе Executive 
Counecil, еесфе@ at апу аппиа! meeting shall commence at {Ве 
adjournment of auch meeting; but the terms of офсе of the 
members of the several committées appointed by the President 
shall commence immediately оп their appointment. 


T. Each Committee shall elect its own осегв, whose term о! 
оЯсе Shall commence оп their election and continue until 
the appointment of а new committee; and each standing com- 
mittee вВа continue until its successor shall be appointed. 


8. АЙ standing committees зЪа шее оп the Дау preceding 
each annual шее ия at {Ве расе where {Ве вате 1в to Бе held, 
at вась hour аз the гевресйуе Chairmen shall дез таке. 


9. Special тееИпов of апу сотш ее вВаН be Ба at sueh 
тез ап@ places ав Фе Chairman thereof шау аррош. Rea- 
вопаЪ]е пойсе shall he given Бу him to each шетЪег Ъу mail. 


10. The Treasurer's report shall be examined and audited 
annually, before its presentation to the Association, by two 
members to Ъе appointed Бу the Chairman of Фе Ехесийуе 
Couneil. 


11. No resolution complimentary to ап offleer ог member for 
any service performed, paper read, ог address delivered вБа1] Ъе 
considered Бу the Association. 


12. Any charges о? unprofessional conduet against any шет- 
ber of the Association, if made in writing and aigned by the 
person preferring them, shall Ъе investigated by the Committee 
оп Grievances, чВо ahall recommend to the Association such 
action as they may deem ргорег; but по action shall Бе taken 
by said Committee ог this Association without due notice to апа 
вегу1се оГ the eharges npon {Ве accused. 
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of the 


РКОСЕЕОТМС$ 
of Ве 
АММОАГ MEETING 
of the 
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West Virginia Ваг Association, 
— 


—-o: HELD AT:o— 
ВЕВКЕЦЕУ SPRIGCS, \. МИ. 
ОУ 271 287ТН XID 2914. 


НЕМ ООММЮМ ВТЕАМ РАНТМО НОЦВЕ. 
1687. 
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Aus 18 1342 





West Virginia Ваг Аззочайоп, 
OFFIGEBRS. 


РЕЕЗТРЕИТ, 
УОНМ +. JACOB., - - - - - - У Ъее! 8. 
УТСЕ РВЕЗТОЕКТВ, 
1 Disſtrict М. Р. НОВВАВЬ, 
3 и _СЕО. Е. РЩСЕ, 
3 «“ —0.С. СбСААНЕВ, 
4 


“ _3. М. АМВГЕВ. 
ЗЕСЕЕТАМУТ, 
\. Р. УПЛЕХ, - - - - - Morgantorvn. 
ТЕКАЗОКЕВ, 
ЕР. М. ВЕУМОГ 5, - Кеувег. 
ВХВООТГГЕ COVRCII. 
СнлАвмдк, Н. М. ВОЗЗЕ. 
ЗеЕСВЕТАНУ, W. Р. ПЛ.ЕХ. 
у. А. НОТСНТУЗОМ, С. W. РАП.ЕХ, 
УМО. \. МАЗОМ, Е. В. КМСНТ, 


ЗОНМ .. ЗАСОВ. 
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ТО СОШО ВЕ$, 


Committee оп Admission. 


Ist Jud. C.B. 8. Атлавом, 


304 “ —ВЕ. Fasr, 
Зга “ +—Р.. Своеди, 
4th “ —5.У. Ведь, 


bih —W. М. Милив, 
6th “ —. M. Ндамитом, 13th —8. Я. WALEER. | 


Сотиц ее оп Judicial Adminisſtration and Legal Reform. 


15% Ciret - №. Р. Новвлер, 


21а “ —В. Г Вивкантые, 


3га4 “ —дю. И. Mason, 
44 “ —[ С. Викманотом, 
5% “ —В. М. AuBLER, 
6% “ —В. 5. Ввоми, 


Committee ол Спеуапсев. 


18% Ciro t -J. 9. Уоорв, 
Эта “ —умо. 9. Davis, 
3га “ —М. ©. Вво\и, 
4 “ —Риказ Само, 


ТВ Фаа. С+—Е. Г. Воттатск, 


9% «“ —. У. МоСиикат, 
10% “ — . И. 8. Стать, 
ТИ “ —С. М. Реми, 


12% “ —. М. Витжогьв. 


7th Cire t —-. Е. Ввочк, 

9% —. МУ. MoCxxxr., 
10% “ —. М. Sr. Сеть, 
11% “ —С. С Ноетивотнам, 
19% “ -—8. Ц Етлобвмот, 
13% “ —О. В. беда, 





7Tth Сге’—Вликти Уплдт, ль, 
9% “ —. М. МеСаккат, 
10% “ —. М. $т. Сталь, 
1и№ “ —С.Р. Ровв, 


5% “ — W. У. VaVXxLX 124 “ —Венх. Оатет, 
6% “ —Секо.Р.Соимиевдлм, 13% “ —М. Н.Н. Еыск. 


Committee оп Сера! Education. 


18% Ciro J. О. Ежи, 
30а “ —Улмкз Моввот’, 
3га “ —М. Н. Drur, 
44% “ —.У. Вымь, 
55% “ — Ум. ВЕдвь, 
6% “ —С. Ц Ввочи, 


7th Circt -E. В. Кмонт, 

9% “ —. WV. МоСакиыт, 

10% “ —. W. $т. Сьлаь, 

1148 “ —W. Е Цушх, | 
12% “ —УовЕрн Зритов, | 
154 “ —Е Вотр Елоткики, 


Committee оп Legal Biography. 


186 Cir t -Ronxnr Уште, 


7Tth Circt -H. С. Мо\Уновткы. 


Эта *-Gæxro. С. Втовота8, 9 “ —. М. МоСвккат, 


Зга “ —В. В Вотсика, 


10% “ ТМ. бт. Симь, 


4% “ —L С. Веюаноток, ПАБ “ —Аковку Ерюетон, 


5% “ —Т. О. Вллоск, 
6% «“ —. М. Нлмплои, 


1% “ —. С. Статток, 
13 “ —.М. Мльок. 


(5) 


ВОИ ОР ЩЕЩВЕК$. 


О. С. САГГАНЕВ, - - - 


у. 9’. КЕММЕБУ, ^ ” у 
М. ЗАСЕКЗОМ, - - - 
J. Е. ВВО\М, 7 у у 
THOS. Г. ВВООМ, - ” 
ЗАМОЕГ А. МПЛ.ЕЕ, - - 
У\УМ. А. ООАВВТЕКВ, - - 
\. 8. ГАГШОГБЕХ, - 


Н. С. МсУНОВТЕЕ, - 
Т, Е. МсУНОБТЕВ, - - 
СНАВ. НЕОВСК, - - 

С. С. МАТТЗ, - ——— 
СЕО. №. РАТТОМ, - 
ТАМЕЗ Н. ВВО\М, - 
ТОЗЕРН ВОЕЕМЕВ, 

У. Т. WATERS, дь., - - 
ЕБУТУХ Г. ВОТТЕСЕ, - 


С. С ЕНОСТМВОТНАМ, - 


9. М. МАВЗОМ, - и “ 
О. В. ГСОСАВ, - ^ ” 


Braxton С. Н. 
-  ЭВеуету. 
Buchannon. 


CGClarxksburg. 


Chuarlestovwn. 





JAMES МОБВВОМ - - - . . 2 
3. М. МсСОУ, ....77 
А. Е. НАУМОМО, - - (ош 
О. М. АЕМЕТТ, Л, 4 
\. 5. НАУМОМО, - - (и 
J. w. 
у 


УОБЕРН МАВОМ, оо “ 
ЕКАМК \ ООВ, О “ 

У. В. О. РЕМТ, - - - W 

М. Н. РЕМТ, ооо “ 
В.Е. МАВТТ, - - - о. И “ 
МПАЕАМ С. ВВОММ, - - - - Kingvwood. 
У. Т. НОКЕ, ИИ “ 

Р. 9$. СВОСАМ, а 

У. С. СГАХТОМ, — Кевувег. 
Е. М. ВЕУМОГ.О8, - я ИХ Е: 
СЕО. Е. РЫСЕ, - ооо 

С. М. DAIIXX, — ИИ “ 

С. Г. ЕАОЕТМЕВ, - - - Martinsburg. 
ЗТОАВТ М. WALKER, - W . 4 

О. С. VFSTENERAVFR,.- - . W “ 

У. Н. Н. ЕЛСКу - - о « 
ЕВАМК СОХ, - - - AMorgantovwn. 
СЕО. С. 5Т0ВС15$, оо ч 

В. Е. КАТ, - - - о К 

\.Р. УПЛ.ЕХ, - - О ч 

У. М. НАСАМЗ, - - .- ера 4 

Г. У. КЕСК, - И — 

БВ. Г. ВЕВКЗНТВЕ, + - И « 
УОБЕРН МОВЕГАМО, - - о ч 
УОЗЕРН ВРЕ!СС, - - - - - - Моогойейа. 
ВЕМ). РАП.ЕУ, - я W 


Т. 0. ВОЛОСКЕ, - о —RX 
ЛО. bgoön....... . . 


УГ. №. УАМУТИЕКГЕ, - - - о 
№. М. МЕ, (ое 
3. \. УАМОЕВУОВТ, . - - - - ч 
5. в. МеСГОЕВ, (он 
В. М. АМВЬЕВ, - - - .- - - “ 
В. НЕВЕВ 8МТН, (о 


ВАМЕХ УП.КУ, Ть., - - - - Розу Pleanant. 

7. 8. ЗРЕМСЕВ, - - - - - - “ 

Н. В. НОМАВЬО, - - - - - - 

Т. А. BRADFORD., . - - - - -  РЫШрр. 

\. Е. УЕВ, - - - - - - 7otersburg. 

С. L ВВОММ, - - - - - . Ravenavwood. 
В. 5. ВВО\М, - - - - - - - - @“ 

у. \. МссСВЕЕВУ, - - - - - Raleigh С. Н. 
у. р. АВМЗТВОМС, - - - - - Romney. 
$. Г. ЕГООВМОХ, - - - - - - - 4 

Н. В. СП.КТ$ОМ, - - - . - - 

В. М. РАП.ЕХ, - - - - - . - - 
Г. С. ВЕММТУСТОМ, - - - . Ritechie С. Н. 
А. В. РАВЗОМЗ, - - - - . St. Сеогве. 
СЕО. Е. СОММТУСНАМ, - - - - - Зрепсег. 
АОС. М. САМРВЕГТ, - - - . - 8% Магу’в. 
УАСКВОМ У. ВГАТЬ, - - - - - West Ожоп. 
Р. САМО, - - - - - - . - ©“ 

УМ. ВЕАВО, - - - - - - Wirt C. H. 
С. Р. DOoRR. - - - - - ` Webstor С. Н. 
АМОБЕМ ЕОМТВТОМ, . - - - - Weston. 
УМ. Е. ТЛУЕГУ, - - - - . - - “ 
ВОВЕЕКТ УНГТЕ, - - - - - - _ Уее На. 
В. В. АТЛЛБОМ, - - - - ` - - “а 
3 О. ЕТС, - - - - - . - . 
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Е.Р. МОТОМ, о 


Н, М. ВОЗЗЕМ, ее 
хонм н. ногт - . - . . 
1, 8. 0ВООМ, 


J. 7. ЗАСОВ, - - - - я W „ 
«7. В. ЗОММЕКУПЛЕ, - - - . - .. 
J.J. WOODs, - . W 
I. В. РОМЕНОО, - - - - . - Ка! ем. 
У. ВОРО$ SMITE., - - - - Вегкаеу Springs. 


Зиттагу Бу Соип ев. 


КапамВа Соппбу..... „еее оо ников ооо зоо овою вовне 27 
Braxton Ч оное ....... . 1 
Randolph — ... 1 
Upehur —...... 2 
Harrison он ........ 2 
Jefferson ль ......... 3 
Marion ...... 5 
Fayotto — о ево во вое ве венно» 1 
Calhoun —A————— 1 
Taylor оне ...... 8 
Preston .... 3 
Mineral менее стене ее ...... 4 
Berkeley ее .... 4 
Monongalia . ........ 8 
Hardy оне . 2 
Mood ........... еее ..... .......... 9 
Mason —........... ...... 3 
Barbour .. ........ ....... 1 
Grant оне ........ 1 
Jackson . ......... 2 
Raleigh ————————— 1 
НатшрвЫге “ .......... —RR 4 
Ritehie —....... ......... 1 
Tucker —....... зе ......... +. 1 
Воапе И ознеее оооеенов оооотетооотезоофетов теосоось 1 
Pleasants ...... ..... етот» ооо ововозовоное .. № 
Роаамаяе “ ... 2 
Wirt .. ........ 1 
Mebstæer ............ .......... нь» 1 
Lewis — α. 2 
Ohio ... .............. 12 
Hancochh —... ...... 1 
Morgan он ... .... 1 


Total .............. ........... .. ................. 117 


МПМОТЕВ. 


Ргосее тез о! the Annual Мее пр ой (Ве West Vir- 
ginia Ваг АззослаНоп held at Berkeley 
Springs July 2741, 2841, and 
208, 1887. 


The meeting таз саЦей to order Ъу the President, Мг. Joseph 
Sprigę, at 3:30 o'clock р. м., July 27th, in the court гоош о? the 
Morgan county court house: 

Мы. WiLLXXI. Мг. President: Ibelieve, according to the rules 
of this Aasociation, the prooeedings should be reported Ъу a в%еп- 
ographer. and J more that Мг. Harris be appointed stenographer 
for this meeting. The motion was carried. 

TEE PREISIPEIVF: Geontlemen, the Arst order of busineas is, 1 
believe, {Ве annual addreas of the President. If Ще Association 
is roady to hear that address, the President is ready to de- 
liver it. 

Мы. К. М. Ратет: Ivwould suggest that ме leave that воте- 
vhat with the President. Perhaps Ве would рге{ег to wait un- 
til же have & larger audience -maybe to night ог in the шот- 
ing. 

Тне РевмрЕкит: 118 а шаЦег о? indifſerence to те. 

Ме. Етосимох: Г тоуе that the Ргезеп?’в address Ъе post- 
ропеё until tonight. Т underſstand that воте оё the citizens 
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Беге will likely attend, ав ав же Вахе & тегу small audience 
по", Г таке the motion. 

Тне Рвезгрект: Ура те to night? 

Мк. Егосвнот: Eight o'clock; {Ще first thing. 

Мы. PRICE. Мг. President: Iee that according to the printed 
program there is а paper to be read Ъу Мг. Ambler at 8 о’с1оскК. 
I ргевите there Ш be time enough Гог both to night; апа if it 
18 determined to havo both, it had better Бе determined vhat 
в.а] be the order. 

TEE Раемркит: The constitution provides, Т ЪеНете, that the 
ſirat order of business at the annual meeting is Ве address оГ 
the President, апа Т воррове № would necessarily соше first. 
Gentlemen, youn have heard the resolution ойегей by Мг. Flour- 
noy, to ровбропе the addrees 91 the Prexident о? the Aesociation 
until 8 0’с10сК. All those 1м favor оГ that motion will вау 
aye.“ (Carried.) 

Мех Members. 

Тне PRESDMXINT: The next order of business is the report oſ the 
Committee оп the admission of members. 18 that committee 
ready to reportꝰ 

Ма. Етемтме. Мг. Fresident: Г have here a 198% of six names 
зофи Ме in writing. The Committee Баз ſound these gentle- 
men to be eligible: P. J. Crogan, о? Kingwood, Preston county, 
У. H. H. Flick, of Martinsburg, Berkeley county; Е. Boyd Faulk 
рег, ог Martinsburg, Berkeley county; О. С. Westenhaver, of 
Martinsburg, Berkeley oounty; В. 5. АШвоп, о?’ WVheeling., Ohio 
county, and J. Rufus БюНЬ, oſ Berkeley Springe, Morgan 
oounty. 

Тне Рвезтремт: Сеп етеп 6? the Association, what shall be 
done with the report о? this Committeée? Тм! call your atten- 
tion to the 4% section oſ the constitution in regard to the ad 
mission 0? members. ſ Reads Бес. 4 о? the Constitution.) Топ. 
derstand the Committee Ваз made its report in writing. 

Мы. С. W. DaIxXx: I шотеме ргосеей to ballot. 

Мв. Слттанев. Мг. Precident: Уоп м remember that last 
vinter че Ф тосе the Secretary № oaet Ще ballot Гог the сап. 
didates. Т шоуе that Ще Secretary cast the ballot Гог these 
деп етеп. 
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Мь. С. \. DaILEYI: Oſ сопгве it 18 по гейесцоп оп theseo gen- 
Четеп that ТГ таке this remark, but Т think Ще election of 
members is а matter of парогбапсе. Ном does the Secretary 
Kknow hovw 1 vwant © vote? Т think this admission oſ members 
18 а matter ме should Ъе particular about. 

Ме. Рыси. Мг. President: Му recollection is diſſerent {гота 
{№ 2$ о? Мг. Gallaher -at least, прой воше о? the votes. Upon 
Ве admission of воше о? {Бе members {Веге, ме voted by ballot. 
1 гесоПесё че took at 628% опе vote Бу ballot and it веешв to ше 
16 would Ъе ме! to ааБеге © 1, ав it Ш баке but Ше Ише. 

Гие Рыькагриит: They сап а] bo voted {ог прод the ваще 
ballot. 

Мы. GALLAEER: ISimply made the motion to вауе Ише. Му 
recollection is шу friend from фе Senate stepped in long enough 
to вее two persons elected, and then went back to his duties 
уегу promptly. The chairman will remember it was done at 
Charleston. It is immaterial to ше, however, апа J withdravw 
the motion. ОР course фе gentlemen have the ваше privilege of 
voting against шу motion as voting against these gontlemen, 
but to ргевегуе harmony оп this occasion, [ Ш withdram И. 

Тне Рвизтовит: We will пом proceed to ballot. 

JVDoOE JACO,DS: Ном is this, Мг. Chairman? “Vea?“ 

Тнк Риакзгокит: The cOnatitution provides that aeveral 
names may Бе voted юг проп the same ballot, ав in sueh cases 
the placing of the мога “М№о’ against апу паше оп the ticket 
тошШа Ъе deemed а negative vote against that name, апа “Уев” 
as to а the reat о? them, 

JoDoOE Удсов: УШ“Уев” соуег а? 

Тине РвкзгоЕнт: И there 1в по “Мо” opposite the пате о? 
апу of them, of course they аге all elected. 

JuDoE Усов: Г тоуе that Мг. Miller, о? Parkersburg, colleet 
the ballots. (Carried.) 

The Seoretary announced as the result of the ballot that all 
the gentlemen whose names were proposed received 16 а гта- 
tive and no negative votes. 

Тик Рвкяркит: These gentlemen are elected and declared 
memboers of the Aſssociation. 


(12) 
Аппца! Оцез. 


Сеп етеп, {Ве пехё order о? business 18 the paying оГ our 
annual dues {0 Фе Тгеавигег. 

Мы. С. \. Олижт: ИН Мг. Gallaher "Ш make а motion that 
the Зестебагу 4о that, thero и! Ъе во objection. 

Мв. Рагск. Мг. President: Some ой the реп ешей from other 
parts of Ве State object ® рауше Ше annual пез, оп Ве 
ground that they have not Ъееп mombers of the Aſssooiation Гог a 
full уеаг. | 

Гне РвЕезгоЕмТ: That 18 а matter Гог Ще Association to set- 
Че. The ruling о? Ме Chair 18 that ме don't Кпом апу раба о? 


vears. 
Reports of Secretary and Treasurer. 


Тне Ракыремт: The next order of business is the report о? 
the Secretary. 

Мв. WILLXY. Мг. President: The Secretary Баз ргерагей а 
detailed report in vriting. That герогв 18 ш Ы в valise, ап the 
valise таз taxen possession of at the atation by Ще baggage 
сагт1ег апа Ве don't Knou vhether Бе will ever get it ог not. 
If he does, Ве "Ш таке his report. Не can't reoall № from 
memory, but Баз it in writing in Ша valise. 

TE РикатрЕкт: IEXpoct it is пр at the hotol Бу this Ише. 

Ми. Уплит: НП уоа "Ш excuse ше Т will go and aee. 

Тне РвезгоЕкт: The next огдег о? buainess 18 {Ве report о? & Ве 
Тгеавогег. Аз че have © wait оп Фе Бестебагу & littlo мЪ Це, 
И the Тгеавагег 18 ready ме зВаЦ hear his report. 

Мв. Немое: ТЪеНеуе Г ат ready to шаке ту report. 1 
ат not в фе unfortunate position of Мг. УШеу. Ibelieve 1 


аш not. 
Тгеазигег’а Керог". 


Китакы, W. Ул., July 36, 1887. 

То the Vert Viruinio Ват Ataociotion: 

Vour Treasurer begs leave to report the oondition of уопг 
Treasury as ſollous: 
То cash received as initiation Теез {гот one hundred and 

ten members, at $5 еасЪ.... „и чении зевак оиние .....$6650.00 

Ву amount disbursed проп ог4егв to date............... 119.45 
Ва|апсе оц Бапй....... еее и икон оворо вооон вновь во оовь во ооо то новее 
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The ГоПот ах 18 ап itemized statement о? the disbursements. 
1886: 
Aug. 355 —Ра& № 9. Е. Fleming Гог printing 1000 copies 
of Constitution. Ву-Гачв ап@ proceedinge of firat 
шеей ПУ... иене осенние вони изо оо оооченеет нии ве 42.00 
July 16 — Ра ю Wheeling Register Гог advertising... 10.00 
чом —Раа Тов. Зривв, Евд., contingent ехрепзез... 5.00 


Зерь 7th —Ра@ ® У. Р. Willey, Зесгеагу, Гог ровфабе... 4.80 
“  19— “ «“ У.Н[. Мееп {ог blank account book.. 90 
чу — “ “ ХО. Тьошрвов юг blank re'pt “ .. 75 
1887. 
Зап’у 20% -Paid to janitor Ъу order oſf Азвос1аНон....... 5.00 
Feh'y 244— “ “М. Р, УШеу, Secretary, сов о 
printing ргосее@ таз оГ шее Ипа Ве at Свагез- 


ton January IOth and 20%0........ „ии ое нон 38.00 
Feb'y 24th -Paid ю УМ. Р. УШеу, Seoretary,  рочаре 
{ог distributing ваше..... «и оее око сново ово овьзовоь . 3.00 


Feb'y 1I4th — Paid ® М. 5. Еамагав, Stenographie Ве- 
porter {ог герогивя ргосеед ааа оГ meeting Jan- 





цагу 19% and 204...... .......... ....... 10.00 
Total diabursements............... $119.45 
Бегрес Ио Пу —e 


F. М. RExriouDs, 
Treasurer W. Va. Ваг Азвосай оп. 

M. С. J. Елотжики. Мг. President: L. would са] attention to 
the tenth section of the by-laus, wühieh provides that “the 
Treasurer's report ahall be examined and audited annually before 
its presentation to the АввосаНод, Бу two members to be ap- 
pointed Бу the Chairman of the Executive Сопцей.” 

Ма. Витногрв: Ihave the vonchers in my room И anybody 
та to ехашше them. 

Ма. С. J. Елотимкв: Му objoet in calling attention to the 
matter is, that the appointment oſ the committee may be шайе 
and appear оп the minutes, аз prior to the presentation of the 
report to, and the endorsement о? that committee. This makes 
it in accordance vwith Ве by-lavws. 

Тик Ревырвит: Iwill appoint Judge Jacob and Мг. Рисе аз 
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{Ве Auditing Committee. 

ſMe Treasurer here read а list of the members vho paid their 
annual dues.] 

Мь. С. J. Елоткнкв. Мг. President: Would there be апу 
objection to passing to Miscellaneous Business? 

Тне РвевтрЕКТ: №, sir 

Мв. РлогекмЕв: Ороп ап examination of the Committee оп 
Judical Administration and Legal Reform J па фа Таш a 
member о? that Committee. There таз а resolution submitted 
by Мг. Hubbard vhen this Aſssociation was organized, ава that 
resolution was subsequently brought пр at Charleston Гог Ве 
action of the Association and referred back © this Committee. 
There is а provision of the Constitution vhich provides that а 
majority of the members of the Committee present shall consti- 
tute а quorum, ара J want ап expression from the Chair as to 
vwhether —there being only one member оГ that Committee pres- 
ent -he constitutes that quorum во ав © transact business апа 
report to the Aſssociationꝰ 

TEX Рвемрикт: Ithinxk not. 

Мв. Елотккив: That answers my question and relieves ше 
from the necessity of making а report. The Committee never 
had а шеейпр and consequently never elected any officers. 

[Мг. Willey, the Secretary, here read and submitted his ге- 
port.] 

Report of Secretary. 
То the West Pirꝗqinia Bar Associaution. 

Immediately аЙег the organization of the Association at 
Grafton in July, 1886, Г had printed in pamphlet form, by order 
of the Executive Council, one thousand copies о? the proceed- 
ings ©? that meeting, together with the Constitution and Ъу- 
laws о? {Ве Association adopted at that meeting. Abont 600 of 
these pamphlets vwere distributed throughout {Ве State to mem- 
bers of the Bar in the several counties. The remainder are in 
{Бе hands о? the Secretary for the use of the Aſssociation. 

The cost о? the printing ара disſstribution of these pamphlets 
was — printing $42, poſstage 84. 80 - total $46.80. 

Т also had printed poſstal card notices of the meéeeting held at 
Charleston in January 188% which the Secretary 1в required to 
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та!] 40 members о? the Aſssociation -the cost 07 vhich vas 95 
cents. 

Ву order о? the Executive Council, J had 400 copies о? the pro- 
ceedings of the Спагевюп meeting printed ап mailed to шет- 
Ъега. The cost of printing таз $38, and о? mailing, 88 -total $41. 

Тена printed and mailed to members, 250 copies о? notices 
and programs of {Ве present meeting, at а coset о? $8 Гог print- 
ing ава $1.08 Гог pootage; total $9.08. 

The following 18 а Га atatement oſ the receipta апа disburse- 
menta of the Seoretary: 








ВЕСЕТРТВ. 

Jan. 19, 1887 - Initiation ſees from 61 mem bers roceivod 
at Charleſston........... ... ........... $305.00 
Зерь, 1886 Draft оп Тгеавогег {ог ровбазе............... 4.80 

Еер’у 1887—ЮОтай оп Treasurer {ог printers' ЫШ and 
ровбавб...... ие ои ео оков ноте св оон зо нов позе зови воен 41.00 
Feb'y 1887 Initiation {ее from Ноп. дпо, В. опероо.. 5.00 
оу, 1887— “ ки &@ 4.9. \оодв........ 5.00 
, $360.80 

ГА8ВОЕЗЕМЕМТВ, 
ТоцсАетз. 

А. —Ра@ over to Тгеавигег оп aocount of initia- 
Нов fees reoeived at Charleſston.................. ...... $300.00 

В. —Рыа ® Treasurer оп account о? initiation [ее 
о? 9. В. РопеВоо........... ... 5.00 

С. —Ра4 ® janitor 07 Capital building at Charles- 
ton, Бу order of Aasociation....... ............. ...... 5.00 

О. —Рыа to J. Е. Fleming [ог printing 400 copies 
ргосее@ паз Charleston тееЫпВ....... еее ии ьеньниь, 38.00 
Paid Гог роаве...... „чение онон и воз з заново» 7.80 
F. — “ «© 45 printed posſtal сатав........ ........ 96 
Г. — Рама {ог 350 programs о? July (1887) meeting. 9.08 
Total ПУзЪогветенца........... серр оо ово н ооо ооо оовооя 365.83 
<“ Беосефр.................. + орон ит енововановае ........$360,80 





Ва. due Зестебагу ..... че ое еееееоноьь еее ночи вееньь. .....$ 5.08 
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Мы. Рысе. Мг, President: I пойсе that {Ве Secretary reports 
the гесе!рё by him of initiation Геев, ав of his paying them 
over to Treasurer. ТГ have поф ехаштей the Constitution уегу 
carefully, but Т didn't Кпоу that that тав part oſ Ще duties of 
the Secretary. 

Тнк PRESIPEIVT: Ц 18 not. The Treasurer таз not present 
at the Charleston meeting and the Secretary таз authorized to 
receive the initiation ſoes. That is the мау Ц occurred. 

Мы. Стлттон. Мг. President: J move that the report just 
made by the Secretary Ъе referred to the same committee for 
auditing that the Treasſsurer's report has been referred to. Some 
of the items are common ш the two, and Ц strikes ше they 
ought to be looked at together. Which motion ав carried. 

Tux PRESIPFNT: Miscellaneous business is пом in order. 

MR. Етосвнот. Мг, President: I move ме take а recess ип] 
8 o'clock. I thinxk it probable that the gentlemen vant Ише to 
consider theses questions. Motion таз carried. 


Evening Зезз1ол. 


The Association met at 8:16 Р. м., and the President delivered 
his annual address. [Зее Appendix.] 

Тне PRXSIDPENT: The next order oſ business 18 Ще reading о! 
а paper Бу Мг. В. М. Ambler, of Parkersburg. [Мг. Ambler 
reads his рарег. [Зее Аррепёх. | 

Тне РвезроЕкТ: The subject discussed Бу Мг. Ambler 18 пом 
ореп for general discussion. 

орск Часов: Г think the matter discussed by Мг. Ambler 
in his paper is worthy of consideration. In saying that, 140 not 
mean to give my assent to all the propositions made by him, 
but they are entitled to serious consideration. J think it is 
rather late, пом, to enter прод & discussion of Фет, and J move 
that it Бе postponed until ю-тоггом morning. WMhich motion 
"аз carried. 

Ми. С.М. Олн.ку: I тоуе ме adjourn until 10 o'eloek to- 
morrow morning. JCarried.] 





(17) 
ТНОВЗОЯУ, ОУ 2814. 


Morning Session. 
The Association met at 10 o' clock. 
Annual Address. 


TEE Раезгрент: The first order оГ business this morning 18 
the address о? the Honorable Waitman T. Willey. Itake pleas- 
ure in introducing to уоц Мг. УШеу, тво will now address 
you. [Мг. Willey delivers his address. Бее Appendix.] 

Торе JAcoS. Мг. President: We have а] listened "ИВ а 
great deal of pleasure to the admirable and patriotie addreas оГ 
Мг. УШеу, and as & small appreciation of it, I move that the 
thanks of the Bar Aſssociation Бе tendered him {ог this address. 
Which motion таз carried Ъу а unanimous vote. 

TEE Риеёгремт: Аге there any вап то committees ready to 
reportꝰ 

УорсЕ Члсов: The врес1а] committee to "Бош was referred 
the report oſ the Treasurer and also the report о? the Secretary, 
are ready to report. 

Тне PRESIPEXFAIt 18 not one of Ще standing committees, 
but vwith the assent of the Association те might hear it. И 
thore is по objection 1 "Ш hear it. 

ſJudge Jacob submits the folloving reports in vriting, о! 
committee to whom таз referred the reports of the Treasurer 
and Secretary:)] 

Report of Auditinz Committee оп Secretary's Report. 


ВЕвКЕтЕех SPRINOS, July 27, 1887. 
То the Тез Pirginia Ваг Аззосзайоп: 

Ме, {Ве undersigned Во were appointed а сошии Нее {0 ех- 
amine {Бе report о? {Ще Secretary of the Association, respectfully 
report that we have examined said report of the Secretary and 
End the ваше correct, but ме think it proper to make the follow- 
ing explanation: The items with vhich the Secretary charged 
himself as receipts of 
Draft оп Treasurer Гог poſstage...................... $ 4.80 

ца “ “ “ ава Рищег8 Ы|............ .. 41.00 
аге а1во embraced ш the disbursements героме Бу the Treas- 
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игег; {Ве Кеш о? $5, received о? Фпо В. Доцевоо {ог initiation 
{ее, 18 а1во от гасей 11 the Treasurer's receipts; that Ме item 
of $5 paid Janitor of Capital Building Бу Фе Зесгевагу, 18 also 
included among {Ве disbursements of the Treasurer, but there 
was по actual еггог in this because the Тгеавогег ш order as he 
believed to Keep the accounnts correcet, charged Штве!{ with $5 
оп account of initiation fees whieh Ве did not actually receive 
{гот the Secretary, and then credited himself with this item of 
$5 vhich was paid the Janitor Бу the Secretary. 

We further Йпа that Ще Secretary has also received $5 initia- 
tion {ее from Jos. J. Woods, "МсЬ Ве Баз not paid отег to the 
Treasurer, ап че Вп@ Ве has paid out 96 cents for printing 
postal cards апа $9.08 Гог programs Гог this meeting, and poæ- 
tage, {Бе two items together making SIO. Os, vhieh has not been 
repaid him, leaving а balance of $5.03 due the Secretary from 
the Association, "ЫсЬ те recommend Ъе ordered paid to him. 

In order to Кеер the accounts straight ме therefore гесот- 
mend that the Treaſsurer Бе directed to charge himself with $6 
received Ггош J. J. Woods аз initiation Гее ап credit Ш тове! Г 
with $10.03 пров рауш the Secretary the $5.08 due him аз 
above mentioned. АП о? vhich is respectfully submitted. 

уонм J. JACOB, GXo. Е. Расе, 
Committee. 


Report of Auditinz Committee оп Тгеазигег а Report. 


Вквкегкт SFRINOS, ау 27, 1887. 
То the Иез Virgiuia Ваг Азгосав от: 

The undersigned committee this day appointed to audit the 
accounts of the Treasurer of the Asſssociation, respeotfully report 
that те have examined the report of the Treasurer and find ва14 
report correct, and that the disbursements therein reported аге 
sustained Бу ргорег vouchers, except the small Мет о? 75 cento 
paid J. О. Thompson Гог blank receipt Боок, and же are ваИв- 
fied said item 18 соггес%. уонм 3. JACOB, Ско. Е. Рыск, 

Сотш! ее. 

Оп шоНоп the report о? {Ве committee таз adopted. 

Тне Рвезтрент: Аге there апу other в4ап4шр committees 
ready to reportꝰ XF 
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Ма. Уплет: The Committee оп Legal Fducation direct те 

to submit а short report. [ Submits the folloving:] 
Report of Committee on Legal Education. 

The Committee оп Legal Education respectfully recommend 
that this Association insist проп the proposition almost unani- 
mously recommended at the laſst вевоп providing for the ad- 
mission of candidates to the Bar, ап suggest {Ве appointment 
of a committee to urge the passago Бу the Legislatureé, at {а 
next session, ОГ’ the bill on this subject, which vas introduceo 
at Ве session of 1887 аз Гоппа in the journal of the Legislature. 


W. P. Уплет, W. W. VaxWiXxxXLX., 
С. М. FIEMING, Зтолвт УГ. WALXER. 


Тне Рвезтокмт: Хоп have heard {Ве геротё of the Comwit- 
фее оп Гера! Fducation. Mhat ва Ъе done “ЦВ 11? 

Мь. С. J. Елсткмев. Мг. President: 1 would азК воше of 
{Бе gentlemen {ат Шаг with Фе provisions contained ш 8 
act to State them to Ве Aassociation. Ву voting to adopt this 
report ме neceasarily commit опгвеуев to the provisions о? that 


bill. 
Ме. WILuETI. Мг. President: The bill was adopted almost 


unanimously Бу the Association at its 188$ session, but failed to 
разв the Legislature for want о? Ише. The substance of the 
Ъ] is included in the proceedings of the Charleston meeting. 

TEE Рврзтреит: Е might вме № Judge Faulkner and ſor 
the information of the Association that the suhject was referred 
to the Committee at Charleston last winter. They 4гем up this 
ЫШ and submitted it to the Association, and ав Мг. Willey ваув, 
it was almost unanimously adopted Ъу Ще Association at 
Charleston, and introduced into the Legislature, but failed to 
pass. | 

Мь. РЕлосвкот. Мг. President: This 18 а таЦег ой воте im- 
рогбапсе. То поё recollect Ва {Ще provisions of the bill 
уеге. ТКпо\м 1 was БеГоге our Judiciary Committee of the 
Senate, but all its provisions were not approved by that Com- 
mittee. In ог4ег that {Ве members may ехашше the minutes 
of the Charleston meeting, ап вее vhat the provisions of that 
bi vere, Бе{оге voting оп Ив question, Г will renew Мг. Dai- 
\еу’в motion to take a recess. Nhich motion was carried. 


(20) 
Afternoon Session. 


Тне Рнемовыт: It is Somewhat after the hour of шеей, 
and Г auppose the Аввосайоп had better come to order апа 
proceed to business. I desire to state to the Association that 1 
hold in my hand а communication ме have received from the 
ladies of the hotel, requesting that the paper read Бу Мг. Am- 
hler 128% night be re-read, ав they all Гее] interested in {Ве sub- 
ject discussed, and desire to hear it. Г Вахе а рарег here signed 
by a large number of ladies of the hotel asking that the paper 
be read again, and Г submit the question to the Aſssociation 
for them to take such action as they desire. 

Мь. Монво\м. Мг. President: J move that the reéequest {о 
vwhich уоц have referred be read, that Ще Aſtsociation тау 
hear it. 

Request From the Ladies. 


[The President reads commnnication dated Berkeley Springs. 
July 28th, 1887, and signed by а number of ladies, gueſsts at the 
Berkeley Springs Hotel, requesting that Мг. Ambler re-read his 
paper.] 

JuDOE JIACOB. Мг. President: I тоуе, п deference to the ге- 
quest of the ladies, that Мг. Ambler be requested to re-read his 
paper, that he read last night. 

Ми. FLEMING. Мг. President: Г 40 not think Фе рарег 
should Ъе геа@ this аМегпооп. И this request 18 to Бе сот- 
plied жиЪ, Г think persons about the hotel should have ап ор- 
portunity to come in at some set time, later than this aſternoon. 

Мы. GALLAEEXR. Мг. President: Г will во ав far аз апу опе 
in gallantry апа ш complying with the request оГ the ]а41ез, 
зла with that end in view, and for the purpose of letting all the 
ladies, "Во have heard о? this paper, hear it read, Т move that 
Мг. Ambler be requesſsted {о read that paper at 10 o'clock to- 
morrow morning. While же have quite а number of ladies 
here — and they are not moved by the same motives of curiosity 
that our вех generally are —still, if it is Known around the hotel 
that that рарег 18 going to be read, ме shall have а much larger 
audience. 

Тне Рвряремт: Шо you offer that ав ап amendment to Соу- 
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егпог Jrcoh's мойоп? 

Мы. Слгтлнек: Ves, вт. 

Тне РвЕезтремт: The тойоп then 18 © amend the motion of 
Gov. Jacob, а Mr. Ambler read his paper at 10 o'clock to- 
morrovw morning, before the Association. [Vhich motion was 
carried.] 

TEE РвемрЕкт: Those in Тахог о? having Мг. Ambler ге- 
read that рарег to the Association at 10 o'elock ю-тоггом 
morning vwill say Ave.“ The motion 18 carried and Мг. Am- 
bler is requested to read the рарег at 10 o'clock to-morrovw тогп- 
ing. The ladies are invited to attend. 

Ме. Михлтет. Мг. Presidont: While же are arranging this 
program, J desire to suggest that this room will be occupied 
to-night at the Ише ſor wühieh Мг. Russell's paper is set, and it 
will be а уегу unpleasant experience iſ те have to be penned пр 
in that соор where те were the other day. ТГ therefore move 
that Мг. Russell's рарег be set 4ожц for {Ве aſternoon tomor- 
rovw, vhen there 18 another уасапсу. WVbhich motion was саг- 
ried. 

Report of Committee on Legal Education. 

TE РакатреЕнт: Reports о? standing committees are пом in 
огаег. 

Мы. С. 9. Едстжнев. Мг. President: 140 not think ме have 
41вровей of the герогё of the Committee оп Гера! FEducation. 
If there 18 nothing else beſore the Association, Г move that Ще 
report of the Committee Ъе received, not adopted. Г аш not in 
{зуог of the adoption of the suggestions contained in that ге- 
port, but Г think to receive the report, мот be the ргорег мау 
to arrive аб а discussion of the questions contained in {Ве те- 
рог Aſter having received the report че can discuss Ц, and 
ойег any recommendations че desire to. Т шоуе пом’ to receive 
the report. Т.К myself it would be unfair to those not pres- 
ent at that discussion at Charleston, and vho did not hear the 
vievws ехргеввей Ъу the members проп it, to be called проп to 
endorse а lav мБеп ме haven't the provisions ОГ the law before 
us Гог our consideration, во that те сап reach а conclusion upon 
our ovn examination of it. Му proposition will be that the 
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Association ге{ег this back to Фе Сошш ее оп Education, with 
instructions to ргераге а bill and have it presented at the next 
annual meeting of the Авзосайоп, covering this entire question, 
to be submitted to the sSucceeding Legislature. That bill was pre- 
pared hurriedly аз Г undersſstand it —at leaſst, during the meeting 
of {Пе Association, апа by опе ог two gentlemen —subsſsequent to 
{Ве adjournment о? the Association. This committee can take 
that bill, examine it and compare it "ЦВ а] the ditfferent bills 
that have been passed in other States, and сап frame such а bill, 
and present to us at the next annual meeting, that 1 dare вау 
will Бе а bill that will do credit to them and to Фе Association. 
Isuggest this for this reason: There 18 по hurry in this mat- 
ter; попе vhatevor. The Legislature that Ш have to pass this 
bill does not meet until after our next annual meeting, апа 1 
think а matter of во much importance to the profession. looking 
to justice to those vho desire to apply г membership in this 
profession 6hould be considered very carefully. We can lose 
nothing by letting the gentlemen composing the Committee оп 
Legal Education take фе matter in hand, and after а] the light 
they сап get {гот other sources, frame а law and present it to 
us at the next annual meéetitg for our adoption. Т will, of 
course, when the question comes ар, make а motion to that ef- 
fect. Гаю not very ме! пр in parliamentary rules, and 40 по 
know whether а motion to amend that report would be proper 
before {Ве report itself is in possession of the body. 1suppose 
the only motion if it has been received would be to re-commit it 
to {Ве committee, with insſstructions to prepare а bill upon this 
subject and present it at the next annual meeting Гог the соп- 
sgideration of the Asſssociation. 

Тне Рвезгремт: Гваррове the report is in possession of the 
Association now, ог а motion to Вахе laid it over ИП this after- 
noon would not have been in order. The Association recei ved 
the report this morning, and the motion was made to continue 
it until this afternoon session. 

Мк. FMaLRKXER: Imoveäe that it Бе recommitted, with insſtruc- 
tions that the committee ргераге а bill upon that ваБес%. 
Which motion was carried. 
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Тне РвЕезтремт: Аге there апу other standing committees 
геаДу to герогё? 

Ме. РысЕ: I would suggest that Ще Secretary са (Ве сот- 
mittees во that те can Веаг гот {Пет ш their order. 

[Зесгебагу calls Вет. ] 

Legal Biography. 

Ми. Егем!но. Мг. President: I пве to inquire to vhat dis- 
tinguihed dead lavwyers the attention of the Committee оп 
Гера! Biography is to be directedꝰ Гваиррове it is only to those 
уБо have been membèrs of this Aſssociation, but the wording of 
the Constitution does not quite say so. There are other шет- 
bers of the committee, ав well ав myself. who would like to un- 
derstand this matter. We would like to Knov whether the сот- 
mittee ahould ро outside the membership of the Association, ог 
not. 

Тне PRESDEMT: Ithink the Constitution is уегу plain upon 
that subject. [Reads Зес. 14 оГ the Constitution pertaining to 
the Committee оп Гера! Biography.] 

Мы. FIEMNGO: НИ is plain to the Chairman, will the Chair- 
man вау vhether the“ West Virginia Ваг” 18 this Aſssociation, ог 
all the lauvyers in the Stateꝰ 

Тне Рвезтрент: I ипдега&апа that “members of the West 
Virginia Ваг,” means all (Ве lawyers in the State. 

Мь. FLEuUMo: Then Il think it rould be том while for the 
committee to get together and consider the dead of the past 
усаг. 

Мг. Russell's Рарег. 


Мв. Ашлзом. Мг. President: Оп the program to-morrovw 
аМегпооп 18 Ще election of оЯсегв, ап Ш Ще 14еа of the last 
вреаКег should Ъе саге оп ап ме should ровфропе the @1в- 
cussion 0? the topio treated об Ъу Мг. Ambler until аЙег the ра- 
рег is ге-геаа, wo shall Ъе crowded to morrov аЙегпооп, vhile же 
ahall have but уегу little to do this aſternoon. Мг. Russell says 
that it is immaterial to him at vhat Ише his рарег is read, ар 
1 точ! therefore suggest that ме have him read his paper this 
aſternoon, and allow this discussion оп Ве “В of Mar- 
ried Momen“ to come пр tomorrov afternoon аЙег Мг. Ambler's 
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рарег Ваз Бееп ге-геа@. Т would therefore more to гесоп ег 
{Ве motion in герага to the reading о? Мг. Вивве!?’з рарег, во ав 
to have 1% read this аЙегпооп. УЫсЬ motion аз саге. 

(Мг. Вавзе! reads Ыз рарег. Зее Appendix.] 

Гне РвезгрЕмт: The subject Ф1всивзей Ъу Мг. Russell ш his 
рарег is now open {ог general discussion. If аву реп етац 4е- 
в1гев to шаКе апу remarks те аге гезау to Беаг him. 

Мы. Амвтив: ТЕ would азК Мг. Russell Ш Ве would mind to 
amend Ыв essay во аз to let in J. \. Donovan, of етой, au- 
thor of »Jury Trials,“ and several other publications. Т think 
Бе should also Бе inseribed amonget the vriters of fiction, and 1 
want to азК Мг. Russell where Ве топ] авт him. 

Мв. Козвитл,: 1 don't Кпом В. 

Ма. лсов. Мг. President: It occurred ® ше "Бе Мг. 
Russell таз reading his рарег that there was ап 014 member of 
the profession, уБо ceased to live воше years ago, and from Мг. 
Russell's literary К ава taste displayed in his paper, Г think 
Ве would make ап admirable biographer о? {а gentlemen. Т 
reſer to Зов Doe, and would suggest that Мг. Russell be re- 
quested to vrite пр ſor the пехё meeting “ТЬе Life and Times 
о? John Doe.“ 

ME. С. \. Отт: Inasmuch аз {Ве Association веетов very 
вепегаПу to артее with Мг. Russell's вепйтетв, J шоуе ме ad- 
journ. 


А Shell thrown at the Jury System. 


Ма. Уплет: [ мощ НКе to throw а Йге-Ъгап@ into the As- 
saociation, explode а shell, ог do something to stir Ц пр. 

Мв. Олпят: ТГуШ withdraw my motion Юг anything of that 
kind. 

Мв. Уилет: I don't want to 40 № with this, (reſerring to 
the рарег Бе held in his hand) but ТГ have а proposition that 1 
would like № see this Aſssociation declare itself upon —a sub- 
ject of oome importance to the profession; of воте importance © 
the publie at large; а livo subjeot at the present day; and one 
that oceupied the attention of tho Association at its last meot- 
ing, to воше extent. IJ would ПКе the АзвосаНоп to make this 
declaration, ог воте тя like И—воте ше substantially the 
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ваше. Lhave written № hurriedly, ап@ J 4о по know that it 
vwill meet the views of the Aſssociation аз а whole, but Г hope 
the object and purpose of (фе declaration will receive favor. 

Ме. WILLEY proceeded to read аз follovs: 

The West Virginia Bur Asſssociation hereby declares а рго- 
ſound conviction of the necessity of reform in the existing jury 
aystem. | 

We recognize and вЪаге in Ме public геуегепсе п which trial 
by jury Баз long been held. We respect Фе jealous ſear vhich 
exists against any tampering ог tinkering with the ancient 
usages. But че deprecate the defects and resulting wrongs of 
the aystem as tending to bring it into contempt and work out Ив 
entire overthrovw. 

We believe in the supreme right of the citizen, accused of 
erime ог misdemeanor, to be tried Бу а jury 0? his реегв, and have 
the unanimous judgment о? twelve men to determine his саве; 
but ме deny that а syſstem зо well devised {ог Ще trial of crimi- 
nal charges is equally well adapted to the determination of civil 


cases. 
In the trial of crimes the issue 18 between the majesty of the 


lavw оп one side, and the protéction of thè citizen on the other. 
The safety of the citizen is the main concern. The jury sysſtem 
is constructed Гог the accused. It proceeds upon the theory а 
it is better that 99 guilty persons should go free than that one 
imnocent man should suffer. That 18 right. 

But in civil cases the issue is, most oſten, between honesty оп 
one side, and rascality оп the other. Applying the ваше jury 
aystem, therefore, to the trial of {Ве civil case, it necessarily рго- 
ceeds upon the theory that it is better that 99 honest men should 
воЯег defeat than that one rascal should Бе oompelled to pay. 
In & contesſst between honesty and rascality the jary eystem is 
шаде Гог the rascal: It declares that if eleren jurors decide in 
Гауог ог honesty and one juror in favor of rascality the rascal shal 
prevail. Ц compels the honest, accurate, discreet business man 
vho Ваз encountered the careless, designing ог disnonest man, to 
вин his claim to а tribunal in whieh there are 13 chances {ог 
deſeat to опе Гог justice. If, perchance, there is either igporance, 
blundering, ог diahonesty оп the part о? one juror out of twelve, 
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Ще honest тап must 20 $0 Ще wall. 

We 4епу that this is right, ог геазопае, ог even respeotable 
in Из relation to Ще intelligence о? the age. 

We deny that it is possible that all business matters, however 
honorable, Should be made во plain that even a majority о? just 
claims сап secure {Ве unanimous verdiet о? twelve diverse minds 
aeleqted by chance. 

In чет of these and other considerations, this АзвосаНоп 
hereby declares its convietion that the judgment of а majority 
of 12 jurors 18 а ргорег and suicient basis for а valid verdiet in 
all civil савев.” 

Ми. Уилет. Мг. Presideont: I submit that declaration ſor 
consideration Бу the Aſssociation. 

Тне Рвезтокит: That paper is open for Ф1всиваюп пом. 

Мы. Russri: There is по motion in regard {© it, is Щеге? 

'ГнЕ РвЕмрекнт: ОГ coOurse а motion in regard to it is in 
order. 

Мы. Уплет: Lsubmit the paper Гог the adoption oſ the Аз- 
saociation ап тоуе its adoption. 

Мя. Моввом. Мг. President: ТГ will move to refer that paper 
to the Committee оп Legal Reform. That paper involves too 
many propositions that J would not be "Идя to admit, шузе[, 
vithout consideration. J hardly think that the other gentlem en 
сап be prepared to vote оп а рарег containing во many proposi- 
tions, воте of whieh may be considered in the light of our juris 
prudence ав oomevhat heretical. They are, во doubt, entitled 
to grave consideration, but for my part Т аш not ready to vote 
upon that рарег. ТГ therefore move its reſerence to the Commit- 
tee оп Legal Reform. 

Ме. Емтио: That would песезватПу have to come ЪеГоге а 
committee that Г аш оп, and J 40 not think Jcould thoroughly 
consider that proposition. J would rather вее it laid on the ta- 
ble and the committee relieved of going through it. The paper 
makes из, Бу Ве declaration contained in it, endorse the prinei- 
ples of it. Мом, ме cannot adopt it, ав М те refer it to the 
committee те entertain it and all the declarations contained in 
it. И declares that trial Бу jury proceeds оп {Ве theory that it 
is better to let ninety-nine guilty men go unpunished than to 
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рать опе innocent man. That 18 а ге that Г 4о not БеЦете 
1. 1610 опе that Т abhor. 140 not believe № 18 right to Фата 
шпебу-пше murderers оп the oommunity rather than К ап in- 
nocent шар. Truly, it 18 а уегу aerious thing to hang ав inno- 
nooent man; but Ве murt aufſer that penalty if the matter ahonld 
сотае пр, аз he aufſers death Гог his oountry in time о? маг. 1 
vwould not фата ninety·nine murderers оп the eommunity ſor fear 
of Killing ап innocent man. Г Кпом that oourts inatruct juries Ш 
that мау, but that is not Фе fault of the Jury. Give Ще дату & 
ohanoe. Take амау the lau that prevents them from dealing 
out justios to tho eriminal, ап they "Ш puniahn him. Tako 
avway that ghoſst - the Геаг of getting ав innooent man —and Ве 
загу vwill get the guilty one. Т 40 not think Ще jury sayatem is 
to Мате Гог it at а]. It is Ш tho lauv. 106 the matter be refer- 
гей to the Committee оп Таз, if thero 18 апу auoh committee; 
not Гог Ве рагрове о? changing the Jury вузет ог the jury, but 
Гог the purpose о? echanging the law, and directing the oourta hov 
the mattor may be соп4егей Ъу the jury. They are not pormit- 
ted to 1ю0К at it in any other мау. 

Ми. У плит: Ivant to explain to МЕ. Eving that the э0]е 
objecet о? ту proposition is to havo this АзвочаНоп oxprees it- 
aelſf in Гатог of allowing the majority of tho jury, in civil cases, 
to render а verdiet. The other declarations аге not eesential. 

Ми. Russxui. Мг. President: Г rise № а point of order. 1 
thinkxk according to the 7Tth Seotion о? the Сола ион, it vonid 
Ъе improper ſor tho АлвофаНов to oonsider this matter at all. 
[Reads 7th Зес.] There Ваз been по aueh suspension о? the 


Чоп. 
Уплхт: Г таз атаге о? that provision, but аз Т ва at 


tho atart, I vanted № ехрюойе вое Шах ш ог4ег to get the 
Asecociation out of Н8 nomnolent condition, and I ventured to 
bring the шаЦег forward in this мау. ТГ воррове it мош А be 
proper to fſirat refer the matter to the committee in ог4ег to get 
{$ boſore Ве Ancociation. 

Тив Рекзгокит: I underatand Мг. Могтом’в motion is to ге- 
{ег it to tho Committee оп Теда! Reſorm. 

Ма. Priorx. Мг. President: It seema to ше that Professor 
Willey schonld have introduced simply а resolution embodying 
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{Ве idea whieh Бе has just зирревтей, +0 the ебес{ that it is the 
aense о? this Association that а verdict of the majority of the 
]фагу should he auflicient, in eivil eases. That would be & simple 
proposition and it мой] relieve the Association о?’ the шаву 
questions "Мер в рарег Баз suggested and vwhieh м"! come 
up vheénever that рарег is reported back. It в better, ав а] 
lawyers Кпом, to have usually а single issue, and it seems to ше 
that issue would be best presented if Мг. УШеу коша vithdravw 
the рарег, and enbmit {Ве ша ег аз Т have suggested. I merely 
make this ав а suggestion. I виррове it can Ъе reached the oth- 
ег vway; but {Ще рарег веешв to ореп во many side questions Ъе 
18 00$ aiming  Цауе discussed, that Т thought же could get па 
of them Бу фе method that J Вахе suggested. 

Мы. С. Г. Елоткнкы. Мг. President: I think а might be 
гете{ей by amending the motion of Мг. Моггом, вар у to re- 
{ег the resolution вии Ней Ъу Мг. Willey to the Committee оп 
Legal Reform. I thinkx that would be better, and believe Мг. 
Willey will concur, оп reflection, with the gentlemen vho take 
that view of the case, Гог 18 геавоп: Т 40 not thinkx ме should 
have upon our minutes, ог circulato Ш the State, апу argument 
to that tends educate the public mind against Ще jury syatem, and 
the statement contained in that paper preceding the resolution, 
is certainly а atatement that commits this Association to that 
view, and 1Ё received ап ordered referred to {Ве соты Щее, it 
atrikes ше it becomes а part о? {Ве minutes of the Association — 
{Ве vhole paper. WMhat will Ъе the aubsequent action о? the As- 
aociation may not арреаг even at this Ише—а+{ this session — 
and 1 40 not think that paper ought to go out in any мау en- 
dorsed by the Bar Asnsociation. I vill вау frankly, from my ех- 
perience оп the bench, that J have по reason {0 have апу want of 
faith in our jury system. Т have had perfect satisfaction vith 
the verdicts that have been rendered in almost еуегу instance, 
during the aix ап а half years that J Бауе been upon the bench. 
1 Кпо\м of not more than four ог Йуе cases during that vhole 
period, that Т felt that the логу had erred and had not acted 
upon {Ве lav and facts, and it became the duty о? the judge to 
set aside their verdiet -in not over Вуе ог вх inſstances Ш шу 
history ав judge upon the bench. Ту! вау ſurther, and 1 think 
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Ве distinguished gentleman ош Jefſerson (Мг. Гасав) "Ш 
сопсиг, that ме have had very few hung juries in this cireuit, ог Ш 
Jefferson county, and 1 м! вау further that а great deal о? that 
depends upon the offeers о? the court and the jundge upon the 
bench. It is true that men get upon the juries oſten by Фе ма 
of the Sheriff, чБеп а panel is exhausted. They Це around the 
court house for {Ве purpose о? getting the рег diem awarded to 
jurors upder our law. That can а] be avoided Бу the action о? 
the court. That dileulty has been presented to ше, and Т atamp 
it out by discharging all jurors о? that character ав rapidly аз 
the sheriff summons them. J determined that по man vho was 
а profſessional Juror should ever sit проп а jury И I knew it to be 
а fact, and it resulted in our having very ſew hung juries, even 
in the most bitterly conteſsted and тов earnestly fought cases 
that те have Ва in this eircuit; therefore my faith in jury trials 
18 almost absolute, and J will not be willingto put anything проп 
the minutes of the Aſssociation, and eirculate anything througb- 
out the State oſ West Virginia, which would tend in any мау to 
infiuence the mind of the publie to disregard the credit that 
should be attached to the verdiet оГ the jury. Ithink И is ав 
important to hold that пр ав long ав this is our вузе, аз Ц is 
the integrity and Бопевёу о? the bench. It is Юг that reason 
that 1 would suggest that те amend the motion of Мг. Morrow, 
and simply refer this resolution to the Committee оп Legal Ве- 
ſorm. 

Мв. Мовно\м. Мг. President: I сопсиг уегу heartily in what 
Мг. Faulkner ваув except ав to опе matter. The Grst question 
presented to ту mind by this proposition was in regard to the 
aguggestion concerning the right of а member of this Aſssociation 
to bring Ъеоге the Aſssociation а proposition and ask that it be 
considered. П it be опе that 18 germane to this Association, J 
виррове апу member 18 entitled to present his proposition in 
вись ſorm ав Бе may deem proper, provided it 18 respectful; пог 
do I think that Фе right of à member to have his proposition 
considered should be afſected Бу шйЯцепсев vhich its reception by 
the Association and its entry upon the minutes might have upon 
the public. Т4о not share at а] in Ще growing distrust that is 
expressed во often ав to the verdicts of juries. Т concur vwith 
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Judge Faulkner and вЫ have faith in juries 

Тине Рвкзркит: Let ше са! your attention to the by-lavs, 
vhich, Г think, "Ш соуег this matter: [Reads the 5% by law 
that “АП proceedings at the annual meetings Ва] be printed.“] 

Ма. Елоркикн. МТ. President: Since the гешатКа о? Мг, Мог- 
го\ it astrikes ше that Бе 18 с еа!у соггес. ТГ геаПу did not т- 
tend to таке ап amendment to №8 шойов, but simply to appeal 
to Мг. Willey. Г thinx а member Ваз а right to submit any 
question in any Гога that Бе deems ргорег. Т ШК that is а 
right ог membership and the society should not attempt to oon- 
trol that right. Г therefore vithdrav that amendment аз а mo- 
Чоп. I did not intend to шаке it when Г гове to my ſeet, but in- 
tended впар|у to appeal to Мг. Willey to let it go пров the min- 
utes, without that preamble. 

Ма. Eumo: It aeems to ше the verbiage of that рарег таКев 
this Association responsible ог it. Ц reads аз М ме endorse 
those sentiments пот, and refer it to the committee for some Фог- 
mulated action hereaſter. With that мет, Г са] Гог the reading 
of it again. If ме entertain it at all, according to шу under- 
atanding of it, it makes it appear ав 1! were making this declara- 


tion as ап Association. 
Мь. Расе. Мг. President: It seems to ше that the matter is 


уегу clear - that this 18 very clear —that this 18 simply а ргоро- 
оп submitted by Мг. Willey. It is his own paper, and Бе 
вита it in the form о? а resolution to Бе adopted by the Азво- 
ciation. If the Ascociation, aſter referring it to its committeee, ог 
vhatever action it chooses to фаКе, chooses to adopt it in that 
form, all right. И the Association does not choose to adopt it 
in that form, it can modify, amend ог reject it. What action те 
will take пом, will apppear upon our minutes in this form: Мг. 
Willey presented а paper—vhich will be designated in воше vay 
by the Secretary auffleiently to identiſy the рарег—ап4 оп mo- 
tion that рарег was referred to the Committee оп Legal Reform. 
Or, even if it is set out in full, it would арреаг that Мг. Willey 
introduced it and that it was referred to Ще committee Гог inves- 
tigation. The committee will report vhether it is expedient to 
adopt it ог not, and then ме сап either adopt ог reject it. It is 
а members ovn action, and J think Мг. УШеу Баз а right to 
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present this рарег ав Ве sees ргорег. Таш glad Бе did present К. 
The question 18 те! worthy о? consideration, ап опе in vhich 1 
am not ГаП!у сопйгией {м апу set opinion. Т think Бе Баз 
the right to present the рарег, but Т think it ought to go Юа 
committee —- as every important matter ought to go -ao that they 
сап report to the Аввос1аНоп, and then it will come пр regularly 
ſor discussion. 

Мв. Уплит. Мг. President: Т have already explained шу 
motive Гог presenting this рарег ш the ого 1 44. ГЫШК it 
зав aomouwhat irregular, although Т probably have а right to 
present it in the мау Т did. Г ргевешей № in this мау aimply 
for the purpose of having something before Фе Association 
vwhieh топ таке ив пр; but J intended to bring this ваше 
proposition beſore the regular committee. J am а little sur- 
prised at the squeamishness manifested by воте о? ту older breth- 
ren here upon this subject. Т Know of по reason uhy ме в во А 
apeak "МЫ bated breath upon the matter oſ taking а majoritv 
verdict in СУП савев. They probably have пов, observed Ве ſact 
that in almost every legislativo body, within the 1285 Ге’ yeare, 
that proposit ion has Ъееп thoroughly discussed, and in the State 
ог Реппву]уаша 1286 winter it was passed Бу one house. And it 
is coming! The West Virginia Bar Association cannot keep it 
back. Тат prepared not only to endorse that proposition, but Т 
believe {Ве arguments that J have advanced in this paper, in 
aupport of that proposition are substantial and sound, and [ ат 
ready © maintain them here and elsewhere. But Т have по 4е- 
aire -much less any purpose -to commit this Association against 
ite "Ш. 

Мв. GALLABEHER: Mhat is the question beſore the house? 

TEE Рекяремт: The question beſore the house 18 to refer this 
paper to the Committee on Legal Reform. 

Мы. GALLAEER. Мг. President: Аз Т understand the paper 
that was read —- it contained а proposition, а declaration оп our 
part, and ча, if ме adopt Ше report there is воше ша in the 
point that же are committed © that declaration, № geems to те 
that the easiest мау © dispose of {Ме matter is to simply let thæ 
record Shov- ав some о? the gentlemen seem to he gomevwbat вц- 
persenaitive аз to the record — simply let the record shovw that 
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Мг. \УШеу tendered and read а рарег Фаза Мушо it ав уоц 
please - looking to а reſorm of the jury вумет, whieh, пров 
motion о? Мг. Могтом, was referred to tho Committee оп Legal 
Reform. Ш веетв to ше that is а] we сап do—all же have to do. 
Then the matter can соте пр ав Меветв. Price and Faulkner 
suggest. When the committee makes it report, it сап either 
adopt Мг. Willey's views ог вами its оп original views. 1 
{ПегеГоге ahall са] Гог the previons question. We hare apent 
uhout three quarters of ап hour here trying, apparently, Бот not 
to do it, and unless воше other gentleman vants to stay here ава 
вреаК npon this subject, Т call for the motion to геег the matter 


to Фе committee. 
Тик Рввцрвит: The matter atrikes ше аз being уегу simple 


and plain. Мг. Willey or апу other member оГ the Ascooiation 
has a right to subhmit any proposition to the Aasociation that Ве 
pleases and in the ſorm Ве pleases. 11618 ОГ а character chang- 
ing {Ве 1а\ in any вБаре ог ſorm, it must, ипаег {Ве Constitution, 
he referred to one of onr oommittees to be examined hy that сот- 
mittee and reported back to the Association either Гог ог againet 
it; and опг referring this рарег ог апу other paper to one of the 
committees Гог examination, does not. in ту jndgment, commit 
{Бе Association to it Ш апу мау at all. The committee exam- 
ines it —the subjects embraced in it — and reporta to the Asſssocia- 
Чоп. That brings the matter before the Association in sueh 
ипаре that & сап be acted upon. MWhen it does act проп the ге- 
port, and not till thon, does it oommit itself. 

Ма. С. М. Плпжт: ОГ course IJ would have во question about 
the fact that any member of this Association might offer а рарег 
in vhatevor language Бе chooses provided it was геврес а] ап 
decent; but it atrices mo that апу other member оГ the Азвос1ь- 
tion Ваз а right to offer а substitute ſor the paper ог ап amend- 
ment to it. Мом, 18 Ца ſact, that И а momber о? this Аввос!а- 
tion ofſers а resolution, that that partionlar resolution, in Иа 
purticular terms, must Бо referred № à committee, ог that апу 
other resolution can he ofſered as а subetitute Тог И`ЪеГоге it is 
ruſerred? И that be true and if this таИег 18 not disposed aot. 
| would like to ofſer а вибзНиие Гог Мг, Willey's paper. ТГ was 
nurprised at what semed to be Фе position ой Мг. Alorruv. 
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vhieh ао seemed to Ъе acknouledged ав correct Ъу Judge 
Faulkner, that ап amendment to ИМ в resolution of Мг. УЩеу 
vonld not be proper- that it would be ап infringement upon the 
righte of Ще members 0? our АзвосаНов. 

Ма. Monrovw: Ibeg to вау that Т never made апу auch aug- 
geſstions, and Т do not шк Judge ГааШпег did. 

Ма. Смллнки. Мг. President: I rise № а point of order. 
Аз I underſstand the matter there 18 no resolution beſore the 
honse and nov the gentleman undertakes to соше т and ойет ав 
amendment to the paper submitted here by Мг. Willey. 

Мы. С. \. Danxr. Мг. Willey's preamble is this: That the 
фату lav ahonld be во amended. — 

Ма Слллднив: Т ее © а point of order. Vou cannot 
amend а resolution that {8 пом 626 ар мол Дет. 

Ма. С. W. апт: Г мо ЦКе to have Мг. Willey's гово - 
Нов read. 

Ма. GALLAEER: That 18 006 07 ог4ег, Гог there [8 по “гево]а- 
Нот” beſore the honse. 

Ма. Рлотхика: Мг. Dailey Ваз а misunderatanding. The 
ва ге ров! Нюг 18 а parliamentary queſtion that Г have xielded 
оп. 1618 thia: 140 not соо 4ег that the resolution ойеге Ъу 
Мг. \Шеу таз БеГоге the house either for the ригрове of amend- 
ment ог ſor the рагрове of а subeatitute being оНегей to it -that 
it was епор!у а propoeition, "ЫеЬ, under the rules, по action 
oould be taken upon in this Aſtsociation unless {Ве motion vas 
made to auspend the rules Бу а two-thirda vote; that, therefore, 
the resolution was not in poesesasion oſ the Anaociation in that 
manner vhich entitled аву шешфег to ойег ап amendment ог 
воъениие to it. 

Ти Рехагокит: Ihare permitted thia Фюсоввоп to go оп 
to Фе extent it Ъаа, aimply beeause ме all вестей to Бе во ди 
and НеЦева here {№18 evening, ав in order to get пр а little ani- 
mation in the Aaociation Г didn't atop it. Г ав inelined to 
thinx that diacuacion аз а] out of order. The paper, under 
the гевоа оп ойегей Ъу Мг. Моггот, ahould go to Ще commit- 
фее rithount апу further Фюспевюпт upon the ви) ес at а, апа 1 
20 ге. It atrikes ше that по ашевАтею& сад Ъе ойегей at this 
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time. ИЦ were othervise, {Ве right оЁ а member о? the Asso- 
ciation to have any proposition acted upon by the Association, 
could be cut ой. 

TEE Рвезовнт: The question 18 проп reference oſ that рарег 
of Мг. Willey's to Фе Committee оп Legal Reform. 

(Тье Ayes“ and Nays“ were called Гог and the рарег таз 
reſerred to the committee.] 

Ми. Елиткчьв: Г wonld ask {ог information rhether the 
Committee оп Гея Reform "Ш be expected to report оп the 
resolution just referred to them beſore Ще next annual meeting 
о? {Ве Association? 

Мы С. У. Олику: Г мощ варрове №8 шаЦег vould rest 
with the committee unless {Ве Aſssociation direct that they ге- 
hport at this meeting. 

Мы. СамллыЕв: Having roſormed our jury aystem to the sat- 
isfaction of етегуБоду, and disposed о! the dynamite and йге- 
hrand. Г move че adjourn with the delightſul anticipation о 
meeting the ladies here at 10 o'clock in the morning. 


Permitting Jurors to Separate in Felony Cases. 


Мь. Woops: Т woaonld like to offer а resolution, and bripg а 
matter to the attention of the Committee оп Legal Reform: 
That the Committee оп Legal Reform be directed to inquire into 
{Ве expediency of а proposition amending the law governing 
jurors in {еЮпу cases, во ав to permit the jury т а felony case 
to separate аМег № Ваз been sworn, with the consent of the 
court, and о? the defendant and of the attorney prosecuting {ог 
the State. At the 128% session of the Legislature 1 фей to get 
that amendment through Ъу а bill, or amendment to воше other 
bill, but failed. Itried it in ргеуоив Legislature, but did not 
get it done. There аге many instances in vhieh the jury ша 
folony cass might very ме! be permitted to separate. There 
ought to Ъе по objection to it —not ав much аз in ап important 
civil case. There 18 less danger о? corruption. [1 do not wish 
to argue the matter, but would like to bring the question to the 
attention of this committee. 

Мы. Расе. Мг. President: Thore is а matter vhich, it seems 
фо me, the State of Mest Virginia is behind Фе times in. ОГ 
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course, there аге several ша Мег; but this matter Г desire пот 
especially to call Ще attontion о? the Association to. 

Тив Ракзринт: The resolution of Мг. Woods is before Ще 
Association. 

Мв. Гослз: I шоуе that resolution be put in the distinct 
form of ап inquiry, во as not to commit us. Му отв view is to 
Кеер the jury together in civil аз ме] аз in {@опу cases. That 
is the way they do in Maryland. 

Ме. Амвгкв. Мг. President: Г move ав a subsetitute ог 
amendment that instead of requesting the Committee оп Legal 
Reform to report these matters to the Aſssociation, that {Ве mem- 
bers present having suggestions to шаке be requested № hand 
their geveral propositions to that Committee. 

Мы. С. W. Рликт: Irise to а point of order. It strikes ше 
that this proposition о? Мг. Woods must go to the committee. 

Тине РыЕзокит: 1 маз just going to гае во. The Aseocia- 
tion must either reject the resolution ог вепа 16 © Ще committee. 
What shall ме do with the resolution? 

Ме. Рыси: I understand the resolution of Мг. Woods is 
this: That the Committee оп Legal Reform be instructed to in- 
quire into the expediency of во ашепати the law ав to permit 
the фигу to separate in felony савев under certain conditions, 
and Г would auggest that the Association direct the committee 
to make that inquiry, and in that form Г шоуе ме adopt the res- 
olution. 

Ме. Тдсов: Мг. Woods' resolution уаз that the Commttee 
оп Legal Reform be directed to inquire into the expedieney, of 
во amending the ]а* ав to permit а separation ой the jury in fel- 
опу cases “ИВ {Те consent of the attorney Гог the State, the 4е- 
ſfendant and the court, as Г upderstood №. Т think it is мей 
worthy of consideration. There аге шапу unknown parties ar- 
raigned in felony cases, having по possible influence that can be 
brought to bear upon the jurors and the jurors are kept together. 
Т think it is well worthy оГ consideration, ап Ihope that Mr. 
Woods' motion will prevail. It is worthy of inquiry at least. 

[The Cayes“ and “пауз” being called Гог оп Мг. Wood's reso- 
lution, the resolution carried.] 





(36) 


Кеер!тп the Public Records. 

Ма. Риисе: I move that the committee оп Legal Reform be 
directed to inquire into the expedieney оГ amending the lau 
"ИВ reference to Фе Keeping of Вр records о? our courts о? eom- 
топ lau, 0 as to do avay "МЫ writing out the record in Той, 
and permitting the clerk simply to Кеер minutes 07 Фе prooeed- 
ings, аз is done in most oſ the States of the Union. Му еа, 
air, is this: А great deal оГ the Ише of our courts of common 
law is (аКев пр in vriting out orders whieh аге the ваше in а 
cases -simple judgments and aimple orders whieh are ſorms that 
are те! Knoun and need not be written out at а! The сегЕ 
hy aimply Keeping а memorandum of а judgment Гог фе plain- 
ИЯ оГ зо mneh, Кеере all that is necessary to he Кер. I Knou 
that is tho мау the ам records are Kept in Maryland, and ех- 
сер® т cases where ап appeal 18 фаКеп, the record is never writ- 
ten out in full. When ап appeal is taken, the elerk is direceted 
to шаке up the тесог4, and makes it пр aocording to the estab- 
liobed fſorm. ТГ Kknow in our court те аге delayed oſten, ава № 


imposes great labor upon the elerx in vriting out the forms in 
tho lau boox. 
Ми. GALLABEER. Мг. President: I think уоп will а] agree 


with ше, air, that it is a great deal bett er to adopt the motion [ 
таде а ſew minutes аро and реб out of here, where № is cooler. 
Кедасе to vriting ива уби vant to aubmit, and соше in the 
morning and ме will Ъе better able to consider the propositions 
and arguethem. Novw let цв adjourn. If my friend Мг. Price 
м] withdrau his motion Бе can come in in the morning, ава in 
ahout three lines express оп paper ühat Бе wants to, mueh bet- 
ter than in а rambling да К. (Гат а perspiring mood, and not 
ап aspiring one to take up your time. К my friend will with- 
Чгат his motion, and if the chair will entertain my motion to 
adjourn, ме сап save time and come in in the morning, and be 
Шу armed to go ahead "ИВ Фе good work. 

Мк. Pricx: Me could Вахе voted оп my motion while the 
gentleman тот КапатВа уаз making his speech. 

Ма: GALLABXR: It was pretty well ſixed up отег here to ЕЙ 
it and Г vanted Фо save it. [Langhter.)] 

Мк Ривз The ошу objection № adjourning пом is that 
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Фо-паоггом ме ahall have аз mueh оп hand ав ме сап 40. It 18 
the last ву о? Ще Aſcociation, ап ме have to eleet офоета ав 
attend to а роой deal о? other Баелева. 

Тик РаизтрЕит: СепЙетеп, уоц have heard the motion ойег- 
е4 Ъу Мг. Риисе, that the Committee оп Legal Reform Ъе in- 
atrueted © inquire into tho ехрейепсу о? changing Ше method 
of Keoping the lav reoorda [Motion put Бу chair and 108%. | 

Reports Deferred. 

Ма. Слелликв: ТГ шоуе that а! questions sent to Фе Com- 
пи ее оп Legal ВеЮгш Ъе герог4ей at the пех meeting о? Ве 
Ascociation, and 00% to morrow. We Базе ошу то members о? 
that coommittee here пом. At the next веваюв these queſntions 
сап be brought пр for dizcuscion. ‘То-шотгом ме have as much 
аз ме сап ров Шу do. 

Whioh motion таз саге. Оп motion the Ascociation ad- 
jJourned $! Friday morning at 10 o' oloek. 


FRDMXV, ОПУ 29IM. 


Morning Seasion. 

Тик Ракагокит: The fixat business in order this morning is 
tho report of any apecial oommittees. Are there аву to report? 
[№оте.] Have any oſ the standing oommittees any reports to 
mako this morning? [Мопе reported.] 

TAxE PRESIPEVT: The next order о? businees 18 the paper to 
Ъе read by Мг. Knight, Боф Ве is absent, and the next order of 
business "Ш be Ще re-reading о? the paper by Мг, Ambler. 

(Мг. Ambler re- reads his рарег. ] 

Тне Ракагокит: This рарег that Ваз just been read Ъу Мг. 
Ambler 18 воз ореп for @вспевот. The discussion of this ра- 
рег Ваз been laid over from time to Ише until this moment, and 
1 trust that воше member of the Aſscociation у take the ве о! 
Ве old man. 106 ив havo а littlo discussion оп the aubjeet. 

Мя. Воззкл,: Г ahould геаПу deem тузеМ reoreant, to ту 
duty © шу м that Г 1е@ at Вотье, оп this occasion, ПТ 410% 
enter шу protest against the рарег that Ваз just been read. 
Whatever gallant sentiments may have, Гот time to 
Ише, been interspered through the paper, whatever 
beautiſul language may havo been Ищепей № аз ме 
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Веага 1% read, there seeoms to Ъе по 4010 шт шу mind that 
{Ве яве рогрове о? the paper —the мВое tendency of the senti- 
ments expressed Ъу that paper —are to degrade the vwiſe № ап 
equality with Бег husband. Г don't ргорове to get my “Це down 
to that level if сац Бер it. It seems to ше НП you are going to 
have а thorough reform о? that Kind, уоц sShould not only make 
it radical but звоШ begin at the right place. И уоп аге going 
to ſit woman in all respeets ог battling vith Ще vorld — 8 her 
to go out and take Ще part oſ шап in Ше—уоп ought to Берт 
by abolishing that graceful Агарегу surrounding Бег, and that 
adds во much to Бег beauty. Уоц should not allow the trousers 
to be appropriated altogether by the men. 

Мы. Амвтив: ТЬеуаге not. 

Ма. Воззем, (continuing) №оя Ш а lady goes ont to фаКе even 
the most trifling part ш overcoming diſſiculties, вВе ощу Ваз опе 
hand to address to them, аз she Ваз {а take сате о? Бег skirts 
vwith Ще other. And во № ought to be. For шу part 1very 
much prefer to see her encum bered with skirts and adorned with 
ribbons that make her beautiful, ап to get herself into condi- 
tion to battle with the 1агре and emall ditheulties oſ the той, 
with vwhieh men have to battle. Our statutes have already gone 
too far in that direction. The old common law suited ше а great 
4] better than the present statute, which allovs а woman to 
таке а will. Now, уоп will recollect the common law зав ех- 
pressed in this way: 

“Men dying шаке their “ШВ, 
Their wives escape а work во вай; 

Vhy вБоц1А they make vhat all their lives 
The gentle dames have Вад.” 

1 Боре, gentlemen, that {Ве вех м! continue to агевв in pot- 
ticoats, and continue № allow their husbands to take the front 
rank in business, and even occasionally allow their husbands to 
apend their oun money, and Г hope throughout the ages to come 
in this State the sentiment ехргезвей in the couplet J ргорове 
to repeat, Ш continue to Бе in vogue: 

“WMnhy cant the вех remain content then, 
Не rules in the good old vay 
The Гога love из all, Amen.“ 
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Мы. С. W. Оллгет. Мг. President: Iheartily coneur in еуету- 
thing that has been said Ъу our brother, Мг. Russell, and Гат 
тегу glad that Ве has taken this position. J have Ъееп of the 
opinion for а long Ише, sir, that our statutes have gone far 
enough tovards giving individuality to our women. Мож, air; 
о? course те don't доезНоп the faet ав stated Бу Ще рарег read. 
that this sentiment 13 growing -that 1 Ваз grovn ш England 
and awept everything Беоге it and that it is growing all over 
this country; but this conservative body. vhose conservatism 
Баз been complimented Бу етегу paper read before 1%, is not рге- 
рагед, 1 take it, to be втерв атау Бу Фе sentiment or to be struck 
dumb by it. Ithink it Баз gone far enough, and it would not 
be во bad iſ ошу the members оГ the Баг and the rest оГ the 
male portion of tho oommunity were heard пом to assert this 
right ог individuality, tho absolute independence of man. Proba- 
Ыу you will all remember that at а meeting of the Woman's 
Chrisſstian Temperance Union out in воше о? Ще Western States, 
only a few чееКв ago, they solemnly resolved that the ойсегв о? 
that organization, President ап@ Secretary, vwere entitled to the 
appellation о? “Мадаше President,“ and “Мафате Secretary,“ 
and the reason given for it was that it was improper, that it was 
vwrong, that it таз degrading to тотап, especially, Г ргевите, 
уЪеп she was away from home attending а meeting о? the Union, 
that che Should Ъе addressed by some title that implied, Ш not 
aome dependence upon шап, at least воте association with him. 
Nom, sir; it веетв to ше vhen they have gone this far themselves, 
it is about Ише а halt Should be called. So also № wonld веет 
to ше to be soomenhat proper that inasmuch as man is ]е with 
his common law liabilities upon him-his absolute liability to 
support his "Пе and ГатПу though Бе be ав poor ав poverty and 
she аз rieh as Crœsus, without any aid from Бег at all. it seems. 
to me, sir, that as long as these obligations are upon him, he 
ought to have Ще right to use, willingly ог unwillingly, for the 
purpose oſ Бег support and the support of {тег children, the 
property оГ the "Ме, to воше extent, at leaſt. Мом ме hare 
gone во far as to баке this from him. №\ it is ргоровей that 
the тоштап ahall not Кеер in her отп possession, to that extent, 
even ав & partnership, property ог гея! estate зе may possess 
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though it шау amount to thousande 07 астез; Би вВе may @9- 
рове 0? 1% and реф absolutely free {гот the control ав пае 07 Вет 
husband, in еуегу рагИсщаг. Т think вепосу that 16 is итовв, 
but Щеге 18 а mueh more зег1оив aspect 0? the шаЙег &Вав this, 
and that 18, (Бе efſect that Ще extension of these рите рев и Ш 
have проп the етегу 4ау Боже Ме, and прод осг "вое social 
system. Мо, sir; 1 веета to ше that а 1а4у, весапая, аз every 
lady does мВеп she marries, (Ве best man in мЪжетег сосазаив- 
ity ог Btate Ве may live -a тав pre eminent in haterer ргобае- 
оп ог oocupation Бе may belong to -that vhen ве accures alll 
this ahe might at 1еав% Бе willing to eontribute зоше юр № his 
pleasure - Omething to his ease out oſ Вег abundanee, М э\е 
happens to have it. Ibelieve it is а faet that Т have во doubt 
every married man in this Amociation и Ш testiſy to, that every 
married woman thinks Бег husband the greatest and vinest пав 
in the community, ап ав а general propoſsition вЪе has to ad- 
mit that in some particulars Ве 18 at 1е28% варегюг to her. Мот 
№ may be a fact, as intimated by the рарег read, that this eon- 
dition of things is the result oſ long uaage ав@ custon № 
matter vwhat {$ is the result ог, Г вау it мощ Ъе а тегу unhappy 
thing ю dissipate this уегу pleasant illusion that Ваз been enter- 
tained Бу wives through all ages; ава Т вау it will be а тегу ваа 
thing Гог the happiness of our families "Бей you educate the 
vwomen of the counntry пр to the idea that there are other men in 
the country as great ав their husbands, ав that even Ве № аз 
great and Ваз all the business capsecity that he Ваз ГЕК 
this 18 а very aerious азресф о? ЗЫ queſstion ава Т hope this 
соплегуауе Ъоду— 1086 0? hom аге married, 1 визрес—иШ 
hesitate а long time before they depart {гота these о 14 твагка. 

ME. Гослв. Мг. President: I do not мае юг the рагрове 07 
discuasing, property вреакша, the question vhich is вом the 
aubject о? debate, bdut Iriae ſor the рогрове of demanding, ов the 
part оГ this АзвофаНоп, ап explanation from {Ве gentleman иво 
Ваз just read {Шо entertaining and admirable рарег. Ihave the 
proceedings Веге of {Ве meeting at Charleston — 

Ма. AuBLEE (interrupting): That is not ſair. 

M. Госдз (сопбошая): It is aaid that everything is fair in 
war and love and уоц may с1аза Гу this ав one ог the other. 
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Т Вахе Веге шагКей the debate проп this subject at tho last 
mecting апа J want to show Бом this gentleman вой upon this 
question and J зап © Клом vhat brought this change over the 
арг о? his dreams. Г vwant to call this gentleman to account 
вом. Ivant to read воше oſ these debates here to shov Ще 
views then taxen. They are quite entertaining. Then 1 маш 
фо shov the уе фаКеп Бу our friend оп this question. Мом те 
Ш сопщмепсе: The subjeet Веге 18 “ТЬе acknowledgment о! 
Магией У’ошеп.” Of соптве that 18 а шеге technical phrase. 
1 воррове it relates to ап acknovledgment о? their deeds. 

Мг. Вготт, of Ravenswood, said: (Reading.) 

“I beolieve in allowing the woman Фе right of the man. In 
Blackastonse it is ва, in that book, that great book, vhich шау 
be called the Bible of dur proſfession. In Blackstonoe it is вм 
that the man зав called Lord ог Baron, and the woman таз his 
Feme, his servant and his slave. And № was right to throw 
around the woman every protection oſ the lav to ahield Бег from 
the not infrequent brutality of Ще Baron. But times have 
changoed. Those vwere times two ог three centuries ago. А mar- 
riod woman 18 пом the equal о? Бег husband, nay they are our 
auperiors. WVhy ahould ме Кеер this ancient lawv vhen the rea- 
воп for the lav 1в gone. I vwonld let the vwoman harve equal 
на vith the man. The reason Юг this law Баз ceased to 


exist. 
Мг. Knight вроке in the заще strainm: 


The statute goes upon the theory that the married тотап 
is ап imbecile in intellect and а poltroon in courage. Have уоц 
ever Кпоп of а сазе vwhere this statutoe protected а married 
woman ехоер® in case о? fraudꝰ The only case where it Ваз еуег 
зегуей to proteet a married woman is vwhere the carelessness ог 
ignorance of the notary Ваз served to that end. This statute 
has interſered with the titles of this State шоге than anything 
еще. ТГ вау let us wipo it а] оц. Гаш in favor of а curative 
atatute to саге ав far аз possible the defeoets of the past. 

Мг. Ambler here spote at some length against the то- 
tion. 

That is vhat [ vant explained. Here is а реп етап, presum- 
ably without oonaulting his vife, goes № а meeting of the Авзво- 
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eiation and {Ве тегу шошеш а ргорое! Шоп 18 шаде {о расе 
woman оп а сошрагайте едца {у vith шап Ве rises ап вреаКз 
“at воше length againet it.“ Уегу меШ; Бе 18 then ealled upon 
to put in ſormal shape his viows оп this question. Whether he 
aelected that еше Ы шве! Т cannot вау. At all erents Бе 
emes here nou and changes his ground entirely. Now Ъу vhat 
mode о? discipline Бе Баз been brought around to take that Kind 
of а этапа 1 cannot aay; but 1 suspect that Иа рарег о? his 
таз examined ecritically, there would Ъе ſound ап additional ac- 
knowledgment, which Бе has not read. Something to this effect: 
“Т В. Mason Ambler, being examined in the presence о? шу 
wiſe, hereby acknovledge these sentiments and deèlare that Т do 
not intend to retract them.“ Т зау that the gentleman's ехат- 
ple is шоге oloquent than his exceedingly eloquent addreas. Не 
has gone home and Ваз ſound that his wiſe is not only his equal 
but his auperior. 

Мом, Мг. President, as that is the tendeney of the times 
through зоше inſluence ог other, it does seem to ше that ме 
ought to ceonsider this question from а philonophical standpoint. 
The great trouble, it веешв to ше, in legislative, ав in other hu- 
man affairs is, that ме generally strike at aymptoms, and are con- 
teont to шо@НМу, ameliorate and paciſy them, while the disease 
atill remaina incurable, ог at least uncured. Рог example: It is 
шу deliberate сопусИоп that iſ any шешЪег here present were 
to fall doun vith а веуеге hemorrhage о? {Ще the lunge, twenty- 
five men would rush and stop his mouth to prevent the effusion 
о? blood, ав would oſ course КШ him in Йуе minutea, Г варрове. 
Nov here there are certain a2a“ymptoms in the ground-work ОГ our 
]ат that you are ЭК ща at. Here is this thing oſ privy ас- 
knovwledgment. Tou get а committee together and want to 
atrike that down. Suppose they do; Г venture the opinion right 
here по\ that there has not been since that ам came into exist- 
ence, one woman in Вуе thousand uho етег appeared ЪеГоге а 
Добъеггу—ог то oſ them аз they used to havo - vhen aaked 
vwhether ahe understands this deed, but would вау that ahe does, 
though ahe never read it perhaps; and then ahe is asked vhethor 
ahe Ваз aigned Бег ваше willingly, and Гзау not in one case in 
fire thouaand does ahe even undertake at that point to вау that 
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she Ваз not done it. It is а шеге formality and does not amount 
Фо anything wvith this sinple exception, that in the case ога 
married woman it 18 а ргорег execution о? а deed, but in саве о? 
а man it is not. That is to say the deed is good between the 
parties № it. Мот, then, take avay that privy examination. 
I vant to inquiro uhether it 18 not proper uhen а lady under- 
takes to dispose о? the vhole о? her real estate that there ввошШа, 
аз between her and her husband, be зоте publie acknovwledgment 
ОГ that ſfaet beſfore the сопуеуапсе {в ша4е? That is Ще question. 
Ц is not vhether the lady hould go between а oouple оГ wooden- 
headed magisſstrates and' have the deed explained Ъу men Во 
could not underatand it in йче days themselves. That Ваз noth- 
ing to do with it. The question is эВа] there Ъе some ру Це 
record made vheroby tho lady ва! таке а conveyance of Бег 
real esſstate as ап integral part of that оопуеуапее? Now 1 вау 
thero onght № be. Со west, northweet, southwest, vherever you 
pleaso - to England, iſ уоп choose; ahe Баз copied а great many 
more of our errors than she has {гот our advancement in the 
soience о? gorernment - I вау ТГ саге not vhere уоц bring the рге- 
cedonts {гот ме ind {Ве ваше principle соуегей Бу them. Мом 
vhat 18 that рис! ре? We Пуе ппёег а certain ог4ег о? civili- 
zation -let ив са! 1% Гог short, Christian civilization. Уегу меП 
пом, уой vant legislation. What have уоц $06 © 40. Уоц Вауе 
to ſind out Фе relation Ъебтееп Фе шешЪега making пр the 
community. Рог convenienoe те "Ш, off hand, divide ет into 
three classes: Неге 18 partnership. That is а relation ме] un- 
derstood. Then take corporations, а relation between parties; 
that is thoroughly understood. ГазЦу, ме мШ take vhat you 
са] domestie relations - the relation between mastor and sorvant, 
parent and child, БазЪав ап wiſe. Т want to Кпом vwhether 
vwe аге to сотшепсе Бу а thorough revolution ог overturning — 
reverrement 18 the French term Гог it, and expresses it better 1 
believo -oſ these relations, to-wit, the дотевИс relations in our 
aociety? Shall ме вау that the master ahall obey Ве servant? 
Shall те зау that parents в.а! honor their children in order that 
Бег days may be long т the land the Гога their God Баз given 
them? Shall те вау that the husband shall obey the viſe? Our 
diſstinguished and venerable friend Во Ваз gone Боше—Т believe 
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it таз Ве—ог perhape it маз our Prealdent —Т believe # таз, ава 
beg his pardon —our President втисК прой ап idea that 1 петег 
had thought о? beſore, [ог Ithought St. Раш] was а basket-maker, 
hut our President proved to те Ве was а iret-rate lawyer, and 
vhen rou think about it уоп will вва Ве Баз deccribed graphic- 
ally and tersely all these relations that Г have mentioned —tho 
domestic relations. 5% Paul commanded тез 10 obey their 
husbands. Г4о not Knou whether апу learned expositor has 
undertaken to explain that амау, but чё Каом he м! воше of 
these days. Гвах породу has undertaken to explain атау these 
words: “Wives ohey уопг husbands.“ Уегу woll, then; let цв 
зее; thero is the ſonndation atone of the дотевйс relation. to- 
wit: The snhordination о? the чИе in that relation —our com- 
тол lau меш во far—hased in part on the сх law practice ава 
оп the сапоп ам Г ргевише, but Т геаЦу don't Кпом vhere the 
ideéea сате {гош— ав to зау that this carried "ВЫ И Ще ecivil con- 
tract 2160; that hecause а "Ме тав suhordinate the therefore had 
по will of her personal property —that the moment а\е married 
it helonged to her hushand; ава Ве was entitled to Фе rents and 
proſfita of all her real estate while вне lived and aſter вре died, if 
they had по children сарае of inheriting it, then Ве had the 
halance of it the vhole оГ his liſe. Мом you put а elause in the 
Соли Нов maxking it the duty oſ these lav makers to 40 vhat? 
Not to pruteet man. Уой can вее the philosophy оГ the argu- 
ment. Уой don't make lawvs to protect the atronger уевае!. It 
is 10 protect the теакег vessels, bhecause they аге weaker — to 
wit, women. Уегу well; уои have such lawe. А man marries 
to day and don't got a aingle cent's vorth of Ша чИе’в регеопа]- 
(у if в\е does not choose to give it to him —not even enough to 
take him to Niagara Falls. Г all helongs to Бег. Look at Ще 
case о? Winkler ув. Lucas, executor. Ол that саве, Ще lavw 
in this Btate was that а married man was not entitled to cour- 
tesy in the eetate of Ша "Це ищеве {еще had beon born of the 
marriago сарае оГ inheriting; and the ме ов the other hand, 
vas entitled to dower, whether there was issue ог not. Rocently 
{Ве law Баз hoen changed in this respect, ſor Фе ригрове 0{ рго- 
tecting the rights of the husband giving him courtesy уве ег 
issue 18 horn ог по. Lsay, until that case, "еп а woman died. 
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leaving property, Бег husband had to 20 out into the atreet — 
conld not {хе in the old familx mansion, and Вай to ро into the 
atreets ог bar rooms Гог вЪе{ет, unless children Вай been born to 
him. [Laughter.) Tuis is по langhable matter. 118 в0. Vou 
can go and look at the case оГ Winkler тв. Lucas, execentor, and 
xon will find that the viſe, although there were по children born. 
vwas entitled to one-third of the honse, and von could not sell it 
ог give it амау; аБе was entitled to one-third of the premises, 
dwelling honse, ice honse and stahle. She сош@ Бахе а line 
drawn around them, like there 18 around the laun tennis ground 
out here, and уоц could not turn her out; yet а man vould have 
to go ont into the street in the contingeney that Ihave men- 
tioned. Мом then our lav-makers have gone to work and chang- 
ed that во that а man shall have one-third пом. 1 40 not Кпом 
vwhether yvoun would са] that а 1а\ protecting men ог not, ret И 
is the law. Ав my friend said, when уоп once get the principles 
right уоп сап hardly в{еег wrong. Idesire to proteet the ladies 
property, but 1 desire, hen Гера] же, to Кеер in view this great 
cardinal, fundamental maxim о? {Ве common law and о? Chris- 
Нап civilization; that there is а Subordination о? the ме in the 
marriage contract hetween {Ве husband and wiſe, and that in the 
divine order of Providence to "ШсЬ ме at least acknowledge 
obedience and allegiance, the preponderance is in the hands о? 
the man, and therefore ТГ вау that шу чНе, if зВе отпв the finest 
property in Morgan connty, being subject to шу Ш, ehall not 
deed it avay: (вЪе is а very generous lady and в\е вВа!] not give 
it away) вЪе ahall not lease №; ава вВе shall not тата ше ой of 
it unless ahe does it by зоте Гогта] registered record of ac- 
Kxnovwledgment before the ргорег judicial authority. Itake that 
to Ъе sound doctrine gentlemen, but these gentlemen vho go to 
the Legislature thinx thex таке ап immense discovery and аге 
going to вем пр а man's шоп right оп the spot. Mhen they 
undertake to do that J hope vhen they соше home that the ]а- 
dies у have read the seriptures во thoronghly, ап have gotten 
these doetrines во thoronghly imbued in their отп hearts that 
they "Ш совсог with ше that there should be recognized along 
the pathway of the lav from the Constitution doun to the latest 
enactment the suhordination 07 the вех ав а social and do- 
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mestic relation. Мом, then, of course Г would not be understood 
аз implying that either in intellect ог in any of the ſaculties 
vwhich combine to make пр the organization of the soul of the 
woman, ahe is {п апу degree inferior to man. Ido not admit it 

Оп Ве contrary Г believe that there is а difſerence between 
them, and аз Coleridge aaid in regard to it, it is а difſerenco во 
radical that Т cannot persuade myself it shall not be transferred 
to another vorld; and express Ве hope vhioh he expressed, that 
there is вех {п heaven. I do not вау that вЪе 18 ш any degree 
inferior —-subordination don't mean inferiority Ъу any means. | 
haven't апу doubt in the world but the Queen о? England Баз 
шапу auperiors in her realm; but there 18 ап established order о! 
things in this regard, based upon the supreme law of the uni- 
verse. She is subordinate but not inferior. In all easential par- 
ticulars вЪе is superior; consequently, however many laws you 
may enact, there is а realm in vhich she Ваз Бег influence and 
уЪеге her superiority 18 manifested ао ſelt. ТЪейеуе that to 
sustain this варгете order of things 18 the best way to maintain 
Бег superiority in that particular domain ог sphere, where she 
ought to reign виргете; that is, in the саге and management о? 
that branch of domestie affairs in which her happiness 18 most 
particularly concerned - housekeeping Гог example. Мом then 
take the word “hus-bonde,“ that is, husband,“ signifying “Маз- 
ter of {Ве Воиве.”” “Housekeeper“ is the wiſe -the опе Бо Кеерв 
it in order and surrounds it vith those semi-divine шйцепсев 
vwhich make it füt № be the home of man. In other words, ех- 
pressing it in the language of one о? the sublimest ог English 
poets: 

No angel but а dearer being oſ deep angelic instincts 
Thrice ав magnetic to every good тйцепсе 
Whether of earth ог heaven.“ 

Мь. С. W. DaLXxX. Мг. President: The question Ваз arisen 
back here vhether the gentleman was right in saying that St. 
Рац] was а basket maker. Some think Бе wvas a tent maker ава 
зе call upon the President to decide the question. 

Тнв РвкзгрЕмт: Не was a tent maker. 

Мы. С. М. Datuxr: The Association 18 waiting for ап ех- 
planation from Мг. Ambler аз to his previous record. 
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Ма. Амвткв. Мг, President: J Баг у intended to furnish 
ативетеп$ {ог this entire session, апа don't 18 to tal moro, but 
ап explanation is demanded. Ididn't live in Ще times of Paul, 
Мг. President, and do not Кпом vhat Ве used to do, but Ти Ш tell 
Мг. Lucas that Paul is very bad authority оп marriage, moreover. 
Бе was а bachelor, and аз вис Бе 18 not competent to testify as 
ап expert. Не thought Бе could scare the тошеп out, it may 
be, by зоше oſ the ргесер Ве laid down. J vwould like to вау. 
however, aeriously now, so that the members present will not 
misunderstand ше, that ТГ 40 not Кром vwhat they vere about, 
vhile J was reading that paper twice, { they understood те ав 
these speakers represent. Таш not here ав ап advocate oſ {Бе 
ahrieking sisterhood о? the woman's rights morement. 1 40 по 
belong to the long-haired сгапка of our вех, пог do Г especially 
admire фе chort-haired Amazons 0{Г {Ще other. The ргорот- 
Чоп J have submitted to Ив Aſssociation таз not even that {Ще 
"Че should be allowed to manage her property; not that she 
ahould be allowed to сопуеу № vithout joining her husband: 
but 1 118186 that under the third section of our act, вВе ahould 
not have the right to desert her husband. and thereby obtain 
«Ве рочтег to dispose oſ Бег property аз а premium upon Бег bad 
conduct. ТЫв is certainly right, ара [Г cannot conceive how {Ве 
point сап Ъе miſsconceived. The abolition of the acknovwledg- 
ment is decried as revolutionary; and yet it 18 Кпозти to Бе the oc- 
casion 0? fraud оп the woman's part, and it is admitted to Ъе а 
шеге form. The failure to ГоПом в form has led to great in- 
convenience and trouble. Surely аз to real property, Г Бауе по! 
advocated anything toward the enlargement oſ {Ве wife's powers 
отег uhat 18 пом permitted. Аз to personal property, 1 
insist that the "Ме ought to have, “ИБ {Ще absolute power 
о? disposition already given her, the right to carry оп trade ог 
business as a sole trader; that вВе ought to have vhat she earns; 
and that in every jJust and reasonable way she should be allovwed, 
vwWhen necessary, to make а living. Ш order that the general 
atatus оГай married women may not be disturbed, 1 suggested 
a мау Бом апу one ог more might be excepted: but Т did not 
intend, and said nothing abont, vhat те рорша у term 
“WMoman's В” 
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Sidney Smith was once asked чБу Бе Ва written а bitter ех- 
coriation of a book. “Уоц have done уоптве? great injustice; 
that book stands well. Уои have written а bitter шуесйуе 
against it, and your friends won't understand why you took 
that position.“ The wit replied: “Г hate the man and never 
read the book, fearing that the reading of it might bias шу 
judgment.“ Г fear воше gentlemen are prejudiced too much in 
favor of the common law to examine this question оп Из merits. 
But Ц is said J am not consiſstent and must explain. Well, 
down at Charlesſston last Winter, (there were а great wany 
things аомп there, Мг. President, that interested ив; Г heard 
Мг. Lucas was there, and that Це had соше to stay,) about half 
past four o'clock оп our laſst day, just ав ме were going to ad- 
journ and go around and get something to eat, воше gentlemen 
bounced a subject as new to them as that contained in my inno- 
cent рарег. Amongst other орз they wanted а committee 
appointed to urge that legislation be commenced at опсе оп Фе 
“married woman“ question. And there it was that Мг. Ambler 
suggested“ in а speech of воше length,“ that this matter be 
postponed, and not rushed ог forced upon the Legislature in 
such а hurry. The purpose of the resolution was that ме 
should at once игре the matter upon the Legislature. It was 
{Бе precipitancy that 1 objected to, because J wanted to consult 
my constituents, аз the politicians say. Г wanted Ише to delib- 
erate, and Г desired to avoid а mistake; but воше of these old 
gentlemen vho have been raised, and started with {Ве common 
law at the battle of Haſstings in the Eleventh Century, and have 
not progressed а single point since, coming down along the ages. 
refuse even to listen to such suggestions. J wished to go home 
ап in the quiet seclusion of my study —not of my parlor —learn 
vwhat уаз right about this subject. After careful and deliberate 
study of the statutes of every вже ш the Union, and еуегу text 
book to which my limited personal library afforded ше access, 1 
have presented to this Association the result of ту investigation 
and Istill stand Бу the record оп page 25 of the proceedings of 
the Charleston meeting, and ask the brethren present before 
they express themsel ves во readily оп this snbject, that they, too, 
go back home and И they are afraid оГ any effects that might be 
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due ® а consultation with {Вет partners in the domestic rela- 
tion, just make the examination separate ап apart from their 
wives. Itell you confidentially there are воше ideas advanced 
in that paper that шу "Це Баз never seen, and Т вБа] never tell 
her about them. There is a clear distinction between sentiment 
and principle. Sentiment is oſten wrong and misleading, but Г 
a sound prineciple lies back о? а sentiment, you аге ready to en- 
act а wholesome ]зм. The distinguished gentlemen vho have 
quoted our Constitution, ап@ чЪо bave applauded Ив philoso- 
рву, have forgotten in Ще heat оГ debate what it says —some о? 
the gentlemen vho had а hand in framing it. That Constitu- 
tion does not read that the Legialature вБаП try to protect 
woman against Ще vorld, the flesn and the 4еу! in the matter 
of her property, but singles out а specifie individual, one person 
and опе only. The people found that there exiſsted reasons — 
reasons ſounded in реше ре—мВу а мошап should be proteéected 
in the enjoyment of her property ог estate, and they required 
that the Legislature sShould раза 1амз © protect married women 
in the possession and in the enjorment and disposition о? their 
aeparate personal property, and to таке it free from the debts, 
not ОГ the other ſellow; from Фе liabilities, not of somebody 
else; but from the debte, liabilities and control “о/ де" Лиз- 
фата.” That constitutional provision Баз not yet been carried 
out, and that is the point of that рарег. 1 40 not want any 
change in the domestie relation; but ТГ do вау vhen throughout 
this land every State in this Union Баз advanced far enongh to 
зесиге to voman her property —that vhich belongs {© her —that 
for vhiech ве ovwes nothing to Бег husband—if every State in 
this Union has legislated on that subject and iſ West Virginia 
Ваз in Бег Constitution а provision thereon, it should be carried 
out, ава Ще Legislature Should pass laws {© protect the ие. 1 
Чо not wvish, Тог опе moment, to dispel {Ве illusion that every 
viſe has, that Бег husband 18 the best, the greatest and the 
prettiest пап; but 1 is the very fact that а Кша Providence 
that makes women love men -men sometimes that [ never could; 
it is this very fact о? her оуег-меепшя confidence in a man vhom 
everybody else thinks 18 а тегу hard case, that furnishes а reason 
auflicient Бу she should be protected гот the сопведиепсев о? 
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Бег generous trustfulness. It ойеп happens that а "Пе шаКев 
a mistake ог that sort, апа Гог that геавоп our Constitution says 
a wife's miſstakes must not operate во utterly to Бег detriment. 
She ought to have the benefit of what the Constitution in- 
tended. 

Afternoon Session. 


Election of Officers. 


Tux Рвезтоект: The business in order is the nomination and 
election о? offleers. The first oftllcer to be olected vill be а Pres- 
ident. 

Мв. Егосинот. Мг. President: Т rise to place in nomination 
Judge John J. Jacob, oſ the county oſ Ohio. Ibelieve that eu- 
logiſstie remarks аге rather contrary to the врЕ Ц of our Conseti- 
tution, and the gentleman Г present needs по eulogy at my 
hands. His life in this State Ваз given Ыш а standing among 
us that entitles him to the highest honor ve can bestow. 

Jupor УАсов. Мг. President: ТГ ſeel very gratefſul Фог the 
compliment paid ше Бу Мг. Flournoy and Г don't feel disposed 
to decline any burden imposed проп ше Ъу the Association, but 
allow ше to suggest, ава I think it is worthy oſ consideration, 
that the President о? {Ве Asſssociation во probably соше from 
the body of the bar. All the gentlemen here present аге aware 
that Гаш not пом ап асНуе memher of the Bar, and ГМК 14 
would be better to follow {Ве precedent that has been establieh- 
ed, and select ав offleers оГ the Aſsociation воше gentlemen {п 
active practice and connected with the Ват itselſ. I hope, there 
fore, that шу friend Flournoy Ш withdraw that nomination. 
I think the Association will at once вее the propriety of the sug- 
gestion made by ше, апа the impropriety, prohably, о? selecting 
any other than ап active member о? the Ваг. 

Мв. Всазитл. Мг. President: Irise to second the nomination 
made by Мг. Flournoy. 1 40 not know that it is necessary that 
а nomination chould have а second, but Е desire to call the at- 
tention о? the Association to воше reasons that are antagonistic 
to those that Governor Jacob Баз just suggested. While it is 
trnue that a judge upon the bench 18 not ап active member of the 
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proſession - is not & practitioner -yet vwhen he joins the Bar As- 
sociation Бе comes dovn to the level оГ the active practitioners, 
and gives ив роог ſellows who are not оп the bench, а chance to 
get even “ИБ Шт occasionally here, which ме may not еуег have 
elsewhere. Seriously, Гог my part Г вее по reason in Ве world 
vhy the occupant of а judicial оЯсе should not be а more use- 
ful President and perhaps а more useful и бе, оп account о? Ъе-. 
ing President о! the Bar Aſsociation, than if Бе were not. Cer- 
tainly there can be по reasoon Ву а judge should not also Бе 
President о? the Ваг Asſssociation, апу more than it should conati- 
tute а геазоп “Бу Бе should not be а member о? the Association. 
There is certainly nothing about the position that тош@ be at 
all Ш conflict —nothing to make Фе one antagonistie to the 
other in any aense о? the word. If this Association were ап as- 
sociation of commercial travelers, ог laborers banded together 
Гог Ще purpose of advancing the cause oſ labor, К Ив object 
чеге {Бе mere pecuniary benefits that зоте aſssociations seek Гог 
their members, Г could undersſstand the objection; but our ригров- 
es are not ПКе that at all. We come to consult upon matters соп- 
cerning the people о? the State, and not ourselves particularly, 
ага ме have по sort оГ concern with those matters vhich are о? 
шеге]у а pecuniary nature. We 40 not йх fees пог try to raise 
prices Гог legal gervices, and won't Г hope try to keep anybody 
out of the profession by апу sort оГ arbitrary rules. 
Even И ме should, J do not see that it would be any objection 
to the Judge's serving. I therefore hope that the ohjection vill 
not Бе pressed, and earnestly desire to vote for Judge Jacob Фог 
this position. 

Мв. Eviuo Spoke in support of Мг. Russell in his remarks 
upon this question, ап moved that {Ве Secretary be directed {о 
cast the unanimous ballot of {Бе Aſssociation. 

Тнк Рвкзримт: The Constitution provides that omcers shall 
be elected by ballot, and J rather think any other mode of elec- 
tion would be unconstitutional. 

Мы. Еутна: Can't that rule be Suspended? I тоуе the гше 
be suspended - that the nominations Бе closed and the Secretary 
directod to cast {Ве ballot. 

Мы. Риск. Мг. President: WMhere ме have but опе candidate 
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it веетв 40 ше а ballot 18 епИиге]у unnecessary, unusual апа 
ргора у unheard of, unless the репЙешеп ехресё 10 тобе Гог. 
persons not 10 nomination. [Г виррове they Вате a right №0 do 
that. It seems to me the motion of Мг. Ewing 18 ш order-to 
direct {Ве Secretary to cast Фе ballot. Xow И there is а two- 
thirda vote Гог that, that "Ш settle 1. 

Тине Рикмркмт: The Conatitution provides that а majority 
of the votes cast shall Бе necessary to Фе election of осегв, in- 
cluding the election of the Executive Council, and that sueh 
election shall he by ballot. Мож there is по ргоувюп in the 
Constitution for suspending any ой Ив provisions, except in the 
ТА section, that J can вее just now, and that prorides that “по 
action of this Aſssociation of а permanent nature ог recommend- 
ing changes in law ог the administration of justiee shall be had 
until {Бе subject matter thereoſf аВа! havo been reported пров 
by the appropriate committee to uhieh {Те ваше вВа! have been 
referred, unless this regulatiou chall be suspended by а two- 
thirds vote о? the members voting Тегов.” It strikes ше that 
the eloction м] have to be Бу hballot. 

Мы. GALLABER. Мг. President: J wish to add my humble 
tribute to the gentleman vho Ваз just been placed in nomination. 
and ИТ shall have done nothing else during this meeting {о гер- 
resent the sentimenta о? {Ве реоре south о? the Little Kanavuha, 
Таш sure Г do so in joining hands with these gentlemen in зее- 
onding the nomination о? Judge Jacob; but at the same Ише it 
зеетв to ше ме shall save time Бу carrying out vhat the Consti- 
tution requires В reference to the election of othcers hy 
ballot. 

Ballot taken and resulted: J. J. Jacoh, 19 votes; J. О. Ewing. 
1vote. 

Тне РиЕзтрЕкт: Мг. Jacob having received а majority oſ Ще 
votes cast, is declared President for the next уеаг. The next 
осегв to Бе elected is опе Vice President from each Indicial 
Circuit represented in the Association. 

Who Entitled to Но! Office. 

Мь. Егкмгмо. Мг. President: Before ме enter upon this 
election Г would aak whetheéer those members Во have hereto- 
fore paid {Вет initiation ſees. but have not sent in their dues. 
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аге eligible as осегв? Сап they perform any duties ог ехег- 
cise апу privileges until those fees are paidꝰ That would Ъеа 
уегу material question aflecting these Vice President — vhether 
уоц "Ш get one from each eircuit. 

Тнк Риваримт: Ithink that 18 тегу рат. The 1841 section 
о? Фе Constitution provides that The аппиа| dues oſ members 
в.а] Бе three dollars, to be paid yearly оп ог before the first дах 
о? {Бе annual meeting of {Ме Association, ап по person shall 
be qualified to exercise any privilege of membership, Бо is т 
deſault.“ 

Мн. Амвгив: Мау Г Бе allowed to зау that this question of 
Vice Presidents is very 1агреу а matter of courtesy, and ме 
might elect them anyhowꝰ? Ishould think unless the sugges- 
Нов came to us in soome ocial тау, те wouid not Кпом vwhether 
they have paid their dues ог not, and J г one would not be 
careful to inquire abont that jusat now. 

Мы. С. W. DaILEX. Мг. President: Ц веетв to ше Ще posi- 
Ноп оГ Мг. АтЫег 18 себаш\у correct. We аввише that all 
members 0? the Аввос1а ов сошр1у vith the provision of the 
Conatitution, and it 18 useleses Гог us to be inquiring, when а gen- 
tleman Баз beon pliaced in nomination, mether Бе Баз paid his 
annual dues? 

Ми. Риск. Мг. President: 18 that а proper construcetion of 
the Constitution?ꝰ Does not а member by failing to pay Ш 
dues - is Бе not ipee Гасю expelled ſfrom {Те Aseociation. It 
does not amoupnt to depriving him о? his membership, bot he Баз 
по right to discharge the duties о? a шешЪег. 

А Voicx: Т виррове from that Ве cannot attend the ban- 
quet? 

Ма. Рыск: Mhether Бе can discharge а duty is а different 
thing from exercising а privilege. 

Тине Рикзтрикт: Г ввош А take it that апу опе vwho Ваз not 
paid his annual dues could not exercise {Ще privilege that уои 
have just пом been exerecising, Бу taking part in the proceedings 
о? {Ве Association. It might be that а Vice President тои 
have 10 presido -sSome one of these Vice Presidents —and that 
Ве would be ineligible. Whilet Ithink ме ought to be аз liberal 
as possible at the outatart of the Association, still, № seems to 
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ше Ш ме have а Conatitution те should этапа Ъу №. However 1 
Вауе по doubt but а] these gentlemen "Ш рау their dues ав 
8001 88 {Ме Зесгебагу informs them. Ц Баз been ап oversight, 
1 guess, оп {Вет part. 

Ми. GALLAEIER. Мг. President: Му understanding 18, гот 
уегу intelligent authority surrounding ше, that evorybody has 
paid up. 

Мы. С. W. Ратит: Г мае to а point of order. What is Ъе- 
fore the honae? 

TEE Рекатрент: The election of Vice Presidents. 


Election of Vice Presidents. 


Several nominations were made. 

Мы. GALLAEHER. Мг. President: Would а motion Бе ш order 
пом? 

Тине Рркзримт: №, sir; по motion м Ъе ш ог4ег until же 
get through with this election. 

Мв. Ковзетл. Мг. President: ТГ move to lay {Ве nominations 
Гог Vice President оп the table. Г seems to ше our experience 
here today Баз shovn that the offlee ог У1се President is not a 
уегу desirable one to occupy and exercise the functions оф, and 1 
really think it is а уегу idle matter Гог цз to try to Й Ш 13 ог 14 
Vice Presidents in the мау in vhich ме are doing. Section 19 
of the Constitution provides that “this Constitution may be 
altered ог amended а апу annual meeting, оп the recommenda- 
tion of the Executivo Council, Бу а vote оЁ а majority of the 
members present, ог without such recommendation Бу a vote of 
two-thirds of the members present.“ It веетв to me that мб 
зе want is опе Vice President -that ме should eleet that one 
Vice President wvith а view to having him preside at the meetings 
and exercise the functions belonging © Фе Presidential ofſiee п 
case {Бе President should be unable to exercise them. We don't 
want the names о? 13 gentlemen — which is ар unlucky number 
-brought forward here as Vice Presidents of ап Association 
vwhich musters about 30 at its annual meeting. It really soems 
to ше, serioualy, to be little better than absurd to have 13 Усе 
Presidents in this Association. What ме want is опе У1се Ргев- 
ident. Still, J пеуег canvassed the matter at а] until all these 
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еп Йетеп began to be nominated. Т 40 not БеНеуе it "Ш be 
out of the мау to lay all these nominations оп the table for фе 
purpose о! having ап amendment offered to this section of the 
Constitution, and шжезА оГ having one Vice President гот 
each cireuit represented Бу membership in the Association, to 
Just have one Vice President, etriking out of the bth section of 
the Constitution the words, »from each Indicial Circuit repre- 
ветцей `Ъу membership ш the Association.“ Му motion is, 
thereſore, to lay the nominations оп the table, у the уем № 
bringing before the Aasociation а resolution to that eſſect. 

Тик Рихатокит: Mould not another section о? фе Constitu- 
tion prevent that пот? The 7Tth section says “Мо action оГ this 
АзводаНовп о? а permanent character ог recommending ehanges 
in the laus,“ ete, ва be had until it goes before а сот- 
mittee. 

Мы. Rousexui. Мг. President: I take that to be action in ref- 
егепсе to changes in the laus of the State. [Reads Ще 7th вес- 
tion.) Itake that to be the action of the Association upon 
matters affecting the laus of Фе State. Еуегу change in the 
Constitution would be а change oſ & permanent nature, and {Ве 
IOth Section expresely provides that at {Ве annual meetings auch 
modiſcation may be had by а vote oſf two-thirds of the шешЪегв 
present. 

Ти Рикзтркит: Another provision would have to Бе amended 
-that the Vice President of senior years would have to preside 
in {Ве absence о? the President. 

(Мг. Russell's motion оп being put to а vote was carried.] 

Мы. Вовззжтл,: Моя, Мг. President, Г desire to offer а resolu- 
tion 10 amend Зес. 5 of the Constitution Бу omitting therefrom 
the words, From eaeoh Judicial Circuit represented Ъу member- 
eahip in the Aſssociation,“ во that that portion oſ Ве section ва 
read “опе У1се President, а Secretary and Treasurer. 

TEAE Ракатремт: Г ШК Г shall be compelled to decide that 
motion out oſf order. The Conatitution expreasly provides that 
“this Constitution may Бе altered ог amended а апу annual 
meeting, оп the recommendation oſ the Ехесийуе Соцпе! Бу а 
vote о? the majority oſ the members present.“ 

Мн. Воззкл.: And № says »without sueh recommendation 
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Ъу а two-thirds vote of Фе members present.“ 

Ma. Priocx. Мг. President: I move to amend the amendment 
by adding the words, »ſrom each Congressional district“ аЙег 
{Ве words “опе Vioe President.“ 1 "Ш simply вау that the Аз- 
aociation, meeting in difſerent parts оГ the State, it may happen 
that neither the President пог Vice President и be present to 
preside over the meeting, aud vhilat it is probable the Aſocia- 
tion might eloct а President рго tem, yet ме Вауе по provision, 
that J Кпом об, Гог that, and even that might require ап amend- 
ment to the Constitution, ог soomething of that вом. It might 
be же enough, thereſore, to have Vice Presidenta in Ще difſer- 
ent sections oſ the State. 

Ме. Ветногрв. Мг. President: I have not heard it announe- 
ед that that доезНоп таз open for discussion. 

Тне PRISIPENT: 118 necessarily open, Г виррове. ТГ should 
вау that 1$ 18 ореп пом ог discussion. 

Ма. Вктногов: I want to state Бмейу my objection to the 
amendment, vhich comes пр before the resolution, and that is, 1 
do not think we ввош А too hastily amend that Constitution. It 
уаз adopted мНеп ме Ца а tolerably full representation of {Ве 
members 0? {Ве Ъаг, ап аМег mature deliberation Бу а уегу able 
зп 4 competent committee. I have во donbt but they had good 
and substantial reasons г putting in there “а Vice Preoident 
{гот each Judicial Circeuit.“ And Тсап вое vhy; the object таз 
not only to conſer а compliment оп the members from each Judi- 
cial Circuit, hut to give воше dignity and standing to the Авво- 
ciation. The names of these овсегв аге printed in the proceed- 
inge, which go out tormembers of the bar, and here are gentle- 
men from each Judicial Circuit of standing and respectability, 
"Бо аге Vice Presidents of this Association. Мом it may be 
said that the number 18 unnecessary — that there аге too many, 
hut Г 40 not вее how 1 сап Вог anything. The only reason 1 
have heard assigned 18 to get rid of nominating them this even- 
ing. We can easily remedy the matter by stopping just мБеге 
те are with two circuits short, from which ме have по mem- 
hers. We do not know certainly that же have any representa- 
tion {тот two of them, во “Бу cant ме elect eleven and stop. 
We can then ргосеей "ИВ the other business. 
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* Мы. СаттлнкЕ: Г may Ъе Мг. President, as шу Гепа виав- 
gests, that ме вощА ро slow ш changing Ще ограшес law оГ Ще 
АввосаНоп, especially Гог the reason he gives, that the Аввос1а- 
tion was pretty Га vhen it was adopted. №\, it may have 
been afſter the banquet that they did that. We haven't had Ще 
banquet yet, and are duly sober, ава J agree with all of the rea- 
sons Мг. Russell Ваз given. It is а уегу emall oompliment to be 
one 0{ the 13 Vice Presidents oſ this organization, and it seems 
to oſffer а premium to the gentlemen “Бо аге обсегв to stay avay, 
ав they presume that the other 12 will be there, and Г think it 
18 making the Association юр heavy. Т remember during {Ве 
recent unpleasantness,“ nearly а generation ago, that 1 went to 
Richmond аз а high private in the rear rank, and it seemed to 
те that four-fiſths of the confederate soldiers were офсегв, and 
that 18 probably а part explanation оГ what occurred under that 
famous apple tree a short time аЙегтага. Мом Ц веешв to ше 
there 18 too much of а disposition to горе ш people, Бу confer- 
ring these heavy weight honors upon them. 140 not see the ob- 
ject in having во many. What reason can there be Гог №? It is 
not any compliment. I think же аге proceeding in the right 
тау to ре rid о? а matter that brings по honor —conſfers по 
honor —-and Баз по practical use. Therefore Т concur with Мг. 
Russell in all Ве said about abolishing figure heads. 

Тине Рвкэтокит: The question that 18 © be submitted is the 
amendment offered Бу Мг. Price to the resolution ofſered by Мг. 
Russell, to insert the words “опе У1се President {гот each Соп- 
gressional disſtrict,“ instead oſ “опе Vice President.“ Upon that 
question there т] have to be а two-thirds vote. 

(Усе вюоа 18 in Тахог, попе against; and resolution was 
therefore declared adopted.] 

Мы. GALLABEER. Мг. President: Having changed the Consti- 
tution vill not the election of four Vice Presidents be ш order? 
That Constitution is in efſect пом, and Г more те proceed to 
elecet {Ве ſour Vice Presidents. [Vhich motion зав carried.] 

Мг. В. W. Dailey nominated Мг. Сео. Е. Price, from the 2па 
Congressional Distriet. 

Mr. В. М. Ambler nominated Мг. W. Р. Hubbard, from the 18% 
Congressional Districet. 
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Мк. Сео. Е. Рисе nominated Мг. О. С. Gallaher {гот the Зг@ 
Congresasional District. 

Мг. — — nominated Мг. В. М. Ambler {гот {Бе 4% Con- 
gressional Distrieèt. 

The ballot being taken the vote stood ав ſollows: Price, 14 
votes; Hubbard, 15 votes; Gallaher, 14 votes: АтЫег, 14 votes; 
В. W. Dailey, 1 хо; И. N. Miller, 1 vote: Е. В. Rnight, 1 
vote. 

Whereupon the President declared that Меввгв. Price, Hub- 
hard, Gallaher апа Ambler had been elected Vice Presidents о? 


the Association Гог the епвишя year. 
Surrendering the Gavel. 


Тне Рикяремт: IWill саН attention to the provision in Ве 
Constitution that Ще ofhleers shall be elected at the annual meet- 
ing ава hold their осев until the next annual meeting of the 
Association, ог until their successors аге elected. ТГ rather 
think under that provision that my term has expired and Gov- 
егпог Jacob "Ш please фаКе the chair. 

Ма. В. W. Рлику: Ithink Фе пем President's Ише ahould 
сошшепсе with фе banquet 

Тне Рвемрккт: Г аш in favor of вап@шя Бу Фе provisions 
of the Constitution. The chair holds that Заре Jacob 18 
поя entitled to {Ве chair and hopes that Ве "Ш come forward 


and take it. 
Acceptingę {Пе Gavel. 


JuDoE Часов (taking the chair) Gentlemen: Та accepting 
the offle« you have во kindly conferred upon ше, Г tender you 
my aincerest thanksa. [Г саше here certainly not expecting to 
receive апу offiee, but simply to do my part, во far ав in ше lies. 
to promote the best intereſts of the Bar Aasociation. Му rela- 
tions with the Bar in my own circuit are of the most kindly and 
friendly character —without any exception, [ шау вау. That is 
the largest bar in the State, and шу relations are of {Ве тов 
kindly echaracter with еуегу member Во pratices at that Ъаг, 
and во it is throughout the State. Афопе time, а Тем years ago, 
Г Кое, perhaps, еуегу member о? the Баг in the little State о? 
West Virginia, but that ау Баз passed. Icame here Гог aocial 
considerations, and simply Бу ту presence, ав far ав possible, to 
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contribute шу little м4 № Ще виссевв оГ this Aſssociation — not 
with {Ще remotest idea о? being саЙе4 проп to preside отег уопг 
deliberations; Би ш the otllee to чЫсЬ уоп Вахе selected ше, 1 
shall епдезуог 10 discharge шу duties to the best oſ шу ability. 
and shall in the future endeavor to promote the меМаге оГ this 
Association. Ithank уоп, gentlemen. 

Тне Рехзтокит: The next business in order is фе election ot 
a Secretary. 

The Gavel in Question. 


Мы. ALIISOu. Мг. President: There is one matter to which 1 
vish to са] attention, and that is, whether the action that has 
just been taken is according № the Constitution. A clause in 
the Constitution, ог by-lawvs, rather, reads: “The terms of of- 
Все of all officers, including the Executive Соппей, elected at 
any annnal meeting, shall commence at the adjournment о? sneh 
meeting.“ 

Мы. Етоовмот: The by-laws cannot over-rule the Constitu- 
tion. 

Тне Рикатрккт: [Г вее по сопй1сё between the Constitution 
апа the by-laws. The Constitution ваув that “а of these shall 
be elected at (Ве annual meeting and hold their ofhices ИП the 
next аппиа] meeting oſ the Aſssociation, and until their виссев- 
зог8 are elected.“ There is nothing in that defining vhen the 
term 0? ofſice begins, and the Ъу-]ам does дейпе №. Мг. АШ- 
воп’8 point 18 well taken, and Мг. Sprigg is President of the 
Association Гог the present. 

Ма. Ewino: Ifthat be true, and you меге not legally called 
to the chair, Бай power have уоп to decide that question? 

Тне Рвезтрект: The chair decides Ве is ап offlcer de Fueto, 
gentlemen, ап аз such офсег, decides that Мг. Sprigg 1в Presi- 
dent oſ this Association. 

Мн. Ветиогов: {Г мошША азК whether ме have апу President 
8$ а? 

Тне Ракзремт: Мг. Зри ро 1в Chairman. 

Мы. Расе: Гиве № а point оЁ ог4аег. Т фаКе it that tho 
President о? this Боду would Ъе allovwed 10 са] anybody to Фе 
ehair that Бе wanted (0. 
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Везипнае Че Gavel. 

Ма. Згаюс: ГгеаПу thougat неа Г гевбетей that decision 
that 1 таз right. Гай ſorgotten that Бут ава thought that 
the Conctitution required ве to vacate the ehair. That is the 
reason Г И, bat И Газа итовр. Г за ачатв ready and wil- 
Нов to Бе eorreeted. аз а ваЦет об соагве. 

[Mr. Вриз8 гебогав to the ehair] 


Election сё Secretary and Treasurer. 


The Chair announced that the election oſ а Зесгебагу паз in 
order, and оп motion it was decided to cdect а Treasurer оп the 
зате ballot. 

Мг. Gallaher nominated Мг. %. P. \Шеу Гог Secretarx. 

Мг. Flournoy nominated МГ. Р. М. Веупо в ſor Тгеазогег. 

Мы. РЕтоскиот: УЪу not inelude {Ве Executive Conneil ов 
the заше Бао? 

Тык Риизтокит: 1 веетав © ше that нов Ъе итерщаг. 

ТЬе ballot Гог Зесгеагу ап@ Тгеззогег э%004 аз {оПомв: Рог 
Бесгеагу, М. Р. УШеу received 16 votes; Гог Ттеазигег, Е. М. 
Reynolds гесехе 16 votes; and the chair дефагей them 
elected. 

Electinę Executive Council. 


Тик РкЕзркит: The next thing in order и be the election 
оГап Executive Couneil. 

Рог one of the members oſ the Ехесийуе Counecil Мг. Flour- 
noy nominated Мг. Н. М. Russell. 

Мг. Westenhaver nominated Мг. С. \. Dailex. 

Мг. СаЦавег nominated Мг. Е. В. Knight. 

Мг. Van Winkle nominated Мг. John А. Hutchinson. 

Мг. Flournoy nominated Мг. Ino. W. Mason. 

The ballot stood аз ſfollowa: Мг. Russell received 16 votes: 
Мг. Dailey received 16 votes; Мг. Knight received 17 votes; Мг. 
Hutehinson received 17 votes; Мг. Mason received 17 votes. 


Amendment to the By-Lavs. 
Ма. Скосли. Мг. President: {Г desire to ргорове ап amend- 


ment to опе о? {Ве Ъу-1амз. The prorision Ш фе Conastitution 
1 пойсе, in гебага to amending Ве by-lavws, is difſſerent from that 
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11 герага to amending Фе Constitution itselſ. То 5ес. 9 of the 
Constitution of the Association it 18 provided that Ве Ехеси- 
tive Counecil “shall manage the affairs of the Association, sub- 
ject to the provisions oſ the СопзИ Йоп апа Ry-Lavs. and shall 
Ъе vested with the titlo © all Из property ав trustees thereof. 
and эЪа! таке Ву-Гамв Гог the Association, subject to amend- 
ment Бу the Association.“ Ц веетв from that, sir, that Ще As- 
sociation has а right © amend the By-Lavws without а two-thirds 
vote. Мом the by-lawthat 1 desire to propose ап а mendment to 
is Ще latter part о? the 204 by-law оп page 25 which reads, аз 
it пот sttands: The Ехесайуе Council shall ро БИвВ some days 
та advance of each annual meeting, а statement of the person 
who is to deliver the address and the persons who аге to read 
papers, and the subject о? each.“ Мож it occurs to ше, вт, that 
instead of “воше days in advance,“ there ought to be а definite 
time set, and it ought to be of sulcient length 10 gire members 
о? the Aſsociation Ише to ехашше апу question that шау Ъе 
discussed {п the рарег to Ъе ргевещей Ъу {Ве member. Ц 1в Ше 
duty о? Ве Ехесийуе Council ав 1 вее, ип4ег this by-law, ® рге- 
раге “а statement оГ the регвоп who 15 to deliver Фе address 
and {Ве регвопя "Во аге to read papers, ап Ще виЪ]есё oſ each.“ 
It веетв 10 ше that matter, {Ве subject of each рарег, was отег- 
looked by the Ехесийуе Council; at leaſst Т 40 not Йпа И among 
the minutes ог the Ехесийуе Council, ог in the program. 1 
think that wonld be а уегу important matter. Papers will Ъе 


read Бу gentlemen о? the Asſssociation who have Бай а whole. 


rear to investigate а matter thoroughly and present it in their 
papers, and И! other members had ап opportunity to investigate 
the same subject, they might be able to thron additional light оп 
it, even И they took the same уе’ ОРГ it as {Ме member vho read 
the paper, ап 4 1 they ок the opposite view, they would Ъе bet- 
ter able to intelligently oppose that paper. However, that моша 
not соте vwithin the amendment 1 desire to таке; but J wish to 
Йх а definite Ише, во that the section, instead oſ reading аз И 
пот does, shall read in this мау: 

“ТЬе Executive Coupecil shall publish at least ſfour weeks т 
advance,“ and then follow in Ще language of the section ав it 
пом atands, © the end о? that seetion: ап at the end of the вес- 
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Яоп aſter ‘Ве subject ог еась’” add “ап@ the Зесгебагу chall 
forthwith transmit а сору оЁ the ваше to each member;“ во that 
the епйге elause that 1 desire to amend will read аз ГоПомв: 

“Ге FExecutive Сопие shall publish at least Гопг veeks in 
advance о? each annual meeting а statement of the ваше of the 
person Во is to deliver the annual addreses and the names о? 
those Во аге to read papers, and {Ве subject оГ each; and Ве 
Secretary shall forthwith transmit а сору to each member.“ 

It is the duty оГ the Secretary пом, under one of the sections 
ог the Constitution, to give Гопг мееКз’ notioe to each member о? 
vhe Ише and place о? holding the annual meeting. In that same 
notice could Бе included the program. ТГ шоуе that the вес- 
tion be amended in the manner in vhich Г Бауе read it. 


Which motion таз ecarried. 
Prize Essays. 
Мы. Алалвок. Мг. President: There is one matter 1 thought 


of calling the attention of the Aſssociation to, and intended vrit- 
ing it out in the form of а resolution. Ivilll propose Ц, and И 
it meets with favor, it can Бе reduced № вБаре to vote upon. 
Before offering the resolution Г will state that J had the pleasure 
of attending а meeting of the Stâte Bar Association of New Уотк, 
a ſew years ago, and one о? the most interesting parts о? the ех- 
ercises was {Ве reading of а prize essay. Ап евзау was prepared 
оп а topic selected Бу а committee, all moembers having Фе right 
to ргераге essays on that topic, and {Ве committee ехашшей the 
papers without Knoving who Ще author оГ each was, the name 
of the author being in ап envelope attached to the рарег. That 
envelope was sealed, and when the committee determined which 
was the best евзау, the envelope accompanying it was opened 
and that person was entitled to the prize, which was а consider- 
able amount. Of соцгве же could not offer very much in the 
way of a prize, but it strikes ше that it would add to the inter- 
est of our annual meetings М we had something о? that Kind. 1 
will move that the Ехесийуе Council Бе instructed to select а 
topic Гог а prize of $25; these essays to Бе handed to the Зесге- 
tary, vho is to inclose them to the Ехесийуе Council at least 
one month before {Ве annual meeting, they to examine the essays 
ап award the prize. 
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Мы. Воззктл. Мг, President: Уоша it not Ъе better to have 
that resolution referred to a committee, to have it considered at 
the next annual meeting? The trouble that strikes ту mind 18, 
tnat Мг. Allison perhaps Ваз not; sufliciently ргерагей а secheme 
vwhich should соуег all {Ве requirements that. should obtain in 
sguch а matter. Irather like the idea myselſ, but Гаш afraid 
his suggestions as to the manner of carrying it out, are a little 
сгоде. I therefore move, if it is in order, that the resolution be 
геГегге to а apecial committee о? three, to Бе appointed Бу the 
Chair Тог that purpose, to report at the next annual шееНцр. 

Which motion таз carried. 

The Chair appointed ав а Special Committee, Messrs. Allison. 
Reynolds and Clayton. 

Mr. Sprigg calls Mr. Flournoy to the Chair. 


Codifyine {пе Common Сам. 


Мв. SpRIGGO: Idesire to ofſfer а resdlution. 1 move that Ве 
Committee оп Legal Reform Бе insſtructed to inquire into the ex- 
pediency ап practicability of reducing the principles о? thé 
common law 07 West Virginia, шо Фе ſorm of statutes, and to 
report at ihe next annual meeting о? the Association. 

Which motion таз carried. 


The Annual Dues. 


Мы. ВЕхмотов: Tsee under the Constitution that the тет. 
bers о? the Aasociation are expected to рау their annual dues оп 
{Ве first day of the meeting. Now it is а fact that а great many 
of the gentlemen who vere elected members of this Association 
paid their initiation ſees, but have not paid their annual dues. 
I would like to have воше insſtruction from the Association with 
reſerence to what is to be done about these аппиа] dues — wheth- 
ег J am to receive them hereafter, ав Treasurer. 

TEE Рвемрект: I варрове the Treasurer should receive 
vwhatever шопеу 18 offered to him. 

Мы. Мплит: Г think the Secretary 18 more interested т 
knowing whether Бе should put derelict members оп the roll. 

Гне РикзтрЕмт: IGhould think that а resolution requiring 
them to be поййей, would be proper. 
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Ме. 5Рв1ее: I шоуе that Ме Тгеазогег Бе required to пойТу 
all delinquents о? their delinquencies, and ask them to remit 
their dues. [Carried.)] 

Оп motion of Мг. Willey а recess was taken ИП 8:15 р. м. 


(Я еромеё Бу ]. Т. Harris, Stenographer.)] 








МотЕ.—ТЬе Зестеагу Ваз aimed to abridge the roport о? {Ве 
atenographer in those matters оШу, чШсЬ софа not ров у be 
ОГ any future value to the Association. On all subjecta to vhich 
the Association might hereaſter desire to refer either Гог а рге- 
cedent ог Гог information, Бе Баз left {Не report full. 

W. Р. Уплкт, Secretary. 





Secretarys Notes о? Unfinished Matters оп {Бе Minutes, 
Deferred for Consideration At the An- 
nual Meeting in 1888. 


Resolution Бу Мг. W. P. Hubbard, in relation © conferring 
Circuit Court povers оп the U. S. District Court vwithin this 
State. Referred to the Committee оп Judicial Administration 
and Legal Reform. Зее page 11 о? the minutes of Ще Charles- 
ton шеейпр, 1887. 


Report of committee оп matter relating to Те admission о? 
eandidates to Фе Bar. Referred to Ве Committee оп Гера! FEd- 
ucation. Зее pages 19, 21, 22. 

Proposition in regard to making а majority of the jurors сот- 
petent to render a verdiet in civil cases. Referred to the Com- 
mittee оп Judicial Adminisſtration and Legal Reform. See pages 
24 to 34. — 

А. proposition in relation to permitting jurors in felony cases 
to вератме. Referred to Committee оп Judicial Administration 
and Гера! Reform. Зее pages 34, 35. 


Ргоров оп 11 гераг@ to amending the law Гог Кеершя the 
раЪИс гесогав. Referred to Committee оп Judicial Adminiſtra- 
and Legal Reſorm. See pages 36, 37. 


Proposition to offer а prize Тог best essay. Referred to а 
special committee oſ three. Зее pages 62, 63. 


Proposition to reduce the principles of the Common Там о? 
West Virginia to the form of statutes. Зее page 63. 





ПОТА 





Of the Ехесцте Council. 


The Fxecutivoe Council assembled immediately after the ad- 
journment о? the Ваг Aſssociation, on the evening oſ the 29th о 
July. 

The members present were Меввгв. Jacob, Russel, Dailey апа 
Willey. 

On motion, Мг. Russell таз elected Chairman. 

President Jacob nominated, and the Ехеспйуе Council соп- 
Вгтей, the following standing committees: Зее page 4. 

Оп motion the Treasurer was ordered to pay J. Т. Trego, Ве 
proprietor о? Berkeley Springs Hotel, S167. 62 in Га! Гог ехреп- 
aes ог the banquet given Фе Aſssociation. 

Оп motion it was огдегей that (Ве Secretary pay J. Т. Harris 
reasonable ап usual rates for reporting, ап transcribing the 
proceedings of the Aſssociation, and his ехрепвев incurred in at- 
tending the meeting. 

Оп motion it уаз ordered that the annual address delivered 
фу Мг. Willey, together wvith the papers read by Messrs. Russell 
and АшЫег at this meeting of the Association, be printed with 
the minutes. 

Ordered that the Secretary be authorized to print Вуе hun- 
Чгей copies oſ the proceedings оГ this meeting оГ the Aſsocia- 
Чоп, in pamphlet {огта, including the addresses and papers, and 
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Чгалт оп {Ве Тгеавогег Гог the cost 0?’ printing and distributing 
the ваше. 

Ordored that а three days' session 0{ the АвзосаНоп shall Бе 
held in the year 1888, at such time and place ав the EXxecutive 
Council may Бегеа\ег appoint. 

Оп motion, the following persons were chosen to ргераге and 
discuss papers to be read at the next meeting о? the Association, 
оп suoh topies аз they may seleot, the subjects to be hereafter 
announced, ух: 

Рарег Ъу John J. Davis of Harrison county. 

Discussion opened by D. В. Lucas о? Jefferson county. 





Paper Ъу М. P. Hubbard, oſ Ohio county. 

Discussion opened by J. М. Mason, о? Jefſerson county. 
Рарег Ъу В. Heber Smith, of Wood county. 

Discussion opened by Сео. Е. Price, oſ Mineral county. 








Рарег by J. H. Broun, oſ Kanavha county. 
Discussion opened Бу James Могточ, ir. of Мапоп county. 





Paper by С. J. Faulkner, oſ Berkeloy county. 
Discussion opened Ъу Е. Г. Buttrick, oſ Kanavha county. 





(№ тк.—СепЦетеп vho ргераге papers are requested to com- 
ши се the topies oſ their рарегв to the persons appointed to 
open the discussions, аз воол ав the subjecta аге selected.] 

Оп motion Senator John \. Daniel, of Lynchburg, Уа., таз 
chosen to delivor the annual address to the Association at its 


noxt moeting. 
Оп motion the Executive Council adjourned to meet at Graf- 
ton, at the call о? the Chairman. W. P. Wixuxx, 


Secretary. 





АРРЕМОХ. 


ADDRESS 


ОЕ 


IOSEPH ЗРЕ СС, 


ОЕ НАКОУ СООМТУ, 
PRESIDENT ОЕ ТНЕ АЗЗОСТАТТОМ. 


Gentlemen оГ the Мезё Virginia Ват АззосаЦот: 

То performing the duty imposed upon ше by our Constitution, 
of aduressing you оп this occasion, allov ше in the ſirst расе to 
congratulate you, as members of the West Virginia Ваг Aasocia- 
tion, upon the Гас that this, its first annual шее пр, takes place 
at such а delightful resort ав this. 1 do not think ме соша 
have selected а more delightful spot in the State. 

It is one о? the best traits of the members of опт profeasion, 
that they are inelined 40 be gregarious in their habits. And to 
their honor it can truly be said, that the “бтееп-еуеё monster“ 
has never afllicted them; and therefore, when lawyers meet, they 
prefer to meet in the aociety of the fraternity. Induced by these 
impulses, yjou met about а year або and organized this Аввоса- 
tion, vhiehn has already been о? benefit to the members о? it, in 
that it has caused the formation of new acquaintances and 
friendships. It м be of great beneſit to Ще State, Г уоп "Ш 
ъе faithful to it. In this your first annual conclave, you have 
gathered here from nearly every gection of {Ве State, to гепет 
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шапу old апа pleasant acquaintances, Гогш пез friendships, ап 
counsel together {ог Фе common $004 оГ а the реоре о? our 
State; especially with ге{егепсе to devising means to guard апа 
proteet the due administration of justice, keeping it purer and 
making it efſective, in honestly, faithfully and speedily securing 
to the people а] their rights of person and property. 

I must, also, congratulate you, оп the further fact, that во 
тапу of our members аге present оп this occasion. It ва 
вопгсе о{ infinite pleasure and gratiſication to ше. It looks же! 
{ог the future success of our Association. It argues that our 
Азвос1аЙоп 18 firmliy and вдиаге!у оп its feet. Rest assured, 
ту brethren, that all that is essential to make the success of our 
Association ап assured fact, is, ſor thoae оГ us vho started out 
with it, to stand aquarely пр to the worK. Pe must not, under 
any circumstonces, Пот our interest in it to lessen in the least. 
We must Кеер at the good work во ме! begun, until we have in- 
duced all the best men in our proſession, in the State, to Бесоте 
members о? our Association. Ш is right, ргорег and in my 
judgment their bounden duty to belong to this organization. 
We must not rest content until те have them all with us ав 
mem bers. 

То this lovely place -in this neat little temple о? justice — in the 
саге oſ the courteous and genial proprietor оГ the Berkeley 
Springs Hotel, ме cannot fail to have а proſitable meeting of the 
Association and ап exceedingly agreeable time socially. ТГ think 
уе need give ourselves по concern оп that score. With such 
pleasant ап agreeable ſsurroundings ТГ ſeel perfectly sure that 
all things vill be done decently and in order and that our ses- 
81018 "Ш Бе pleasant and harmonious and proſfitable to ив all. 

Мот, ſor {Ве attainment oſ these ends, it will be the pleasant 
duty of your present presiding ofſcer to strive, and herein Ве 
азКа and believes that Бе will have уопг undivided со-орегайоп, 
aſssiſstance and support. 

Му brethren, ме have а profession venerable with age, ripe п 
vwisdom, conservative in character, cautious in action, powerful 
in infſuence, and honorable in Из history. Ву far the largest 
number of {Ве шов eminent men oſ the past and present began 
Ъу espousing the cause оГ others. Could you open the judicial 
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tribunals of ancient Athens, & would геуеа] to уоп Пешов В епев 
standing ш Фе defense о? the rights of man. И you should in- 
vade the Roman Гогаш, your imagination could easily picture 
Cicero making his great argument in defense ог Milo, ог Julius 
Cæsar, Cato, Brutus, ог Scævola discussing the very many intri- 
cate questions oſ the civil lav. 

What lawyer 15 not proud to recognize ш St. Paul а brother in 
the legal profesesion? ИН Paul Ва done nothing else вауе his de- 
fense before King Agrippa, Ве would be entitled to а high расе 
in our proſession. Не made, 1 шк, а mistake in giving notice 
of an appeal to Cæœsar beſore Бе Крем the result beſore King 
Agrippa, because it is diselosed Ъу the record that Agrippa aaid, 
but Гог the appeal, Ве would have set St. Paul free; but it may 
be that the practice then required the notice to be given in ad- 
vance. Paul's argument began with ап eulogy ов bis trier, 
vwhich 18 according to the custom of the present day. That 
vhich followed it was replete vith rhetoric, logie and eloquence, 
to sueh ап extent, that his burning words held at bay the howl- 
ing mob vwhich elamored {ог his blood, and satisfled the un- 
friendly judge oſ his innocence, and almost persuaded him to be 
а Christian. In bright and sunny France, at а later day, the 
entry upon {Ве roll of the name 0{ ап advocate was to Шт а 
patent of nodility,; ава Ъу Royal Decree № was ordered that 
from the ranks о? the profession all the magistrates should be 


taken. 
We аге told by Forsyth, that in the times of tyranny and 


licentiousness under Louis ХТ Francis J, and Louis ХУ, and 
amidst the disgraceful vices о? the regency о? the Duke of Or- 
leans, it уаз гейгев пя to see "ЦВ vhat ап even hand justice 
vwas generally administered in the courts, and vith vhat bold- 
ness and fidelity Ве advocates оГ France discharged their du- 
ties. 

In the middle ages, in England, Glanvil wrote his 14 Vols. 
upon English jurisprudence. Later, Littleton gave to Ве world 
his great work upon Меж Tenures; Blackstone, his commentaries, 
and still later, Chitty in his terse atyle, his great worxs; а] of 
vhich will Нуе ав evidences of the common law ав long ав {Ве 
English language ahall be spoken. 
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Prominent among Ме English judges, мав Sir Edward Соке, 
vho dared to deſy the King to interſere with his judicial opin- 
ions; and Hale, “Фе depth oſ whose legal learning was only 
equalled by the fervor ог his piety“; and Mansfield, whose wis- 
дот and integrity have пеуег been questioned; ав Hardwick., 
the oracle о? equity.“ 

Among others better kKnovn as advocates, аге Bacon, “the 
wisaest and meanest of men,“ Sheridan, Burke, Stowell, Erskin, 
Ситтеп and Grattan, "Бове learning enlightened the courts and 
vwhose eloquence swayed the masses. But without egotism it 
may be aafely ва, that it 18 under the free and glorious institu- 
tions of this great Republie о? ours, that our profession Ваз been 
fully developed. Here, in free America, unſettered by kingly 
prerogatives ſoiſsted and chained upon the people by superstition, 
our lawyers have learned to think and act НКе men of independ- 
ence. То learn that, the ам, recognized all men as едиа], 
vhen standing in its presence, таз a great atep in the line of 
judicial reform. It was leſt ſor our fathers to take that Aret 
greut вер in judicial reſform. УБеп that step had been firmly 
taken, it was quite easy to understand that old ideas and prece- 
dents established upon that premise must go too. That brought 
the ſounders oſ American jurisprudence upon the firm ground of 
individual rights and justice. Вешя relieved in а very great 
measure о? {Ве yoke oſ ргесейет в, questions have been examined 
upon their true merits, ап detorminations reached ошу by the 
light of justice and fair dealing. In Ив manner, ме have built 
пр а со4е of lawus that 18 almost exclusively American. Ву giv- 
ing to all men, Бу the fundamental lau оГ the land, ап equal 
atart in Ще race о? liſe, 11 Ве fails to roach the goal of his ambi- 
tion, it is his (аПоге, and not that о? his Creator. 

Опаег Ве splendid infſuence о? such principles, it is not at all 
vwonderful that the thinkers and workers have соше to Ве front, 
and left far in the rear thoss Бо would attempt the race through 
blood, family ог estate. It is the thinkers and workers of the 
great Republie of America vho are revolutionizing the jurispru- 
denco о? the civilixed world, and putting it проп Ве broad and 
everlaſsting ſounndation 0{ equal rights to all men in а court of 
juſstice. England ап the other Monarchies of the world are 
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naturally jealous 0? опг liberal апа just ideas; but, notwith- 
standing this, the Гогсе о? logie and truth is во estrong, that the 
people о{ these old governments are being educated пр to ет, 
and crowned heads аге Гогсей № acknovledge their justice and 
adopt our rules and lawus. Under these teachings, the old gov- 
ernments аге being Гогсеё to liberaliæe and make concessions to 
the people, to such ап extent, that the day almost begins to 
дати vhen the idea о? ‘Ве Фуше rights of Kings“ will be а by- 
word. Depend upon it, my brethren, these reforms will go on 
until the great principal о? {Ве equality ꝙ all men before the 1аю 
shall Бе recognized and adopted into the fundamental 1ав of 
{Ве civiliæed nations of the world. 

These great and far reaching teachings havo been very largely 
the work оГ the enlightened lawyers о? this country. They are 
the only elass of men in the country, oſ capacity, who could auf- 
ficiently put aside the fotters oſ business entanglements to have 
done it. It is true, that other thinxing ап patriotie men have 
followed уегу closely in the wake, ог assiated in the efſort to put 
the great ideas into practice, but the germ oſ the great princi- 
ples came from, and ripened in the mind oſ, Ве American law- 
уег. Everyone Knovs that James Otis, defending against the 
чт of assistance, proclaimed the independence о? the Ameri- 
oun colonies and the eternal truths upon vhich our jurispru- 
dence is ſounded. Г was the Henrys, the Crugers, the Otises, 
the Jays, the Livingstons, the Adamses and others that con- 
ceived these great principles, and it was left to Thomas ФейЯег- 
воп, {Ве great and liberal minded American lawyoer, to put in 
ув the great Declaration of Independence that in юга 
ahould declare the everlasting га to the vhole world. Уве 
зо eminent judges and ап independent judiciary was oreated Ъу 
the elucidation and application о? these great prineiples. 

But ſor ше to attempt to name the great judges, would впору 
be to call, in effect, {Ве roll of the judicial ſoree. Му Ише and 
your patience м! not admit of this. What а great souroe о? 
prido and gratiſication it is to the American lawyer and eitizen 
to Коом that ме have Ва по Scroggs, по Jeffreys, among our 
judges! With remarkably {ем exceptions they have been men 
of high characters, honored Гог {Бег attainmente, integrity, can- 
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дог and fairness; but to Ще вВаше 0? moſt of {Ве States and the 
general government also, the judges are. as a rule, overworked 
and poorly paid. Our ovn State 18 по exception to the rule in 
this regard. The American lawyers are prepared to cope with 
the proſession in апу country in the world. Without egotism, 
I think, [ can safely say also, that the West Virginia lawyoer 
vwill сошрате very ſavorably vith those о? most ог the States of 
our Union. 

The object о? our Association, ав expressed in our Constitu- 
tion, is to advance the science о? jJurisprudence, © promote re- 
form in 1ам, to facilitate Фе administration of justice, and to 
uphold integrity, honor and courtesy in the legal proſession, and 
to cultivate cordial intercourse among {Ве members о? Ве Bar.“ 
Ном ме! ме have succeeded in our purposes, the brief history of 
our Association's existence and the bright promises of the fu- 
ture must answer. There is no doubt in my mind that our few 
meetings have already tended © “cultivate cordial intercourse 
among {Ве members о? the Bar.“ And, my brethren, you “Ш 
Виа in the future, етеп Ъу а plea of the “general issue,“ each an- 
nual return у be hailed Бу ов all ав the re-celebration о? long 
and cherished friendahips, the creating of new ties and aſssocia- 
tions, and {Ве time Гог the reconsecration of our lives and abili- 
ties to the service of опг proſession. Гаш glad to be able to вау 
that in our proſfession а] are regulars, and попе are heterodox. 
То our profession we have а common standard which determines 
all our isms, claims ап doctrines, and one whose authority is 
universally recognized аз ſfinal, conclusive and importing рег{есё 
verity. Therefore, стапкз and pretenders, quacks and dissemi- 
nators о? ве theories уегу soon ſind their level. The members 
of {Ве legal proſession have во long held to the rule о? зёаге de- 
сз, that they are universally recognized аз conservative. Ed- 
ucation and experience -ythe knocks and the сийв we get at the 
Bar-have taught us that differences of opinion ог understand- 
ing do not result from bad motives ог wicked impulses, and con- 
sequently should not interſere with personal relations. This is 
one о? the things in our profession that many persons вау they 
cannot understand. The reason Гог this lack of undersſstanding 
оп their part, is, that they have not learned to tolerate differ- 
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ences о? opinion -they think they Кпом Ш all апа "Ш Ъгоок по 
орров оп. These реоре мощ not be saſe guardians {0 put ш 
сКагре оГ а вр о? State that must ва] проп а Republican веа— 
{Веу wonld have {Бег мау ог sink {Ве вЫ р. 

Recognizing these truisms, ме Ш, Г trust, аппоаПу а Тег at 
опг family reunion, not ш the вр! of bickering and jealousy, 
but in the cordial esteem of fraternal fellowship, to take each 
other by the hand and give words of encouragement and cheer, 
and to aid опе another with the cares, duties and responsibilities 
vwhich are inseparable from our profession. Му brethren, И 
these meetings of ours had по other purpose than ав а greeting 
ог friends, and а resat {гот the busy cares and turmoil and вые 
of life, and the unloading, Гог {Ве Ише at leasſt, of other people's 
troubles and vexations, it would indeed Бе Ише and money ме! 
spent. 

Т.а\туегв, in воше respects, оссиру anomalous positions in 
aociety; like our Saviour, they are compelled to bear {Ме ains о? 
all. The lawyer must according to the ſforms of аз, весиге the 
conviction of the guilty, and in like manner, {Ве acquittal о? Ще 
innocent. Ва unlike our Saviour, ме are not compelled to atone 
to Ще violated lav Гог (Ве sins of others. The lawyer occupies, 
in воше degree, the position oſ dietator to the rest of society. 
Not that Фе1амуег can ге аз with а гой оГ Шоп, ог that in 
fact Бе Ваз апу absolute control over the actions о? other реоре, 
except that control and influence, which, from the уегу nature о? 
the profeseion, Ве is called upon to exercise. Among uncivilized 
people “п! В makes right,“ ап respect and obedience is com- 
pelled by strength alone; and the more of фе braves there are, 
the atronger and more certain the right, and the more surely 
will it be enforced and recognized; but зп civilizotion, Ще расе 
taken Бу the lowyer represents might, power and strength in the 
other. If there was but one man in the world, there would be 
but little use Гог law ог 1амуегв, perhaps. Не could do ав Ве 
wished and indulge his passions and desires to ап unlimited ех- 
tent, and there would Ъе по one to complain. But vhen this 
one man becomes but а very вта| part of а great aggregation of 
men, it is вооп seen that rights are relotivo, and not ab⸗olute, 
and the rule is at once deduced that mankind must Бе controlled, 
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even ш Ще use о? ргорегбу, to the extent, аб least. oſ saying it 
shall Ъе во used ав {© do по harm to any one else. For {Ве com- 
шоп good of mankind, each member of society must give пр 
more ог less ог his absolute rights аз а a man. Аз population in- 
ereases, ав changes and improvements аге brought into use, 
these concessions change and пез ones take their places. А {ет 
years ago the eyes and the ears were not во absolutely песеввагу 
in eroesing the line о? the publie carrier as to day. WVhat con- 
cessions аге reasonable and essential. ап vhat are just and fair 
between man ап@ man in {Ве thousands oſ daily transactions, 
аге not only oſten, but Г шау вау generally, matters of much 
doubt and undertainty, and require much thought and гейесНоп 
to correctly determine. ЦК would not Ъе ргорег to determine 
ось questions as they arise by a guess; consequently, ſixed 
rules and principles must be established, and general in their 
character. The great and practical question, is, Бу мБош shall 
this great work be done? In the work, the preacher, {Ве doctor, 
the farmer, the merchant, the manufacturer, {Ве banker and the 
mechanice all have а part to do, but to our ргойезцоя must be 
left the great duty of determining the relations that exist be- 
tween men in all the various callings and avocations о? Ше, and 
the rules Бу яЫсь they must Бе governed, во that all will receive 
equal ап exact justice. На man has a right, Ве admission оЁ 
guch fact domands that а remedy for its violation be given and а 
forum be esſstablished in which to apply the remedy for the viola- 
tion commensurate with Ве injury done. Upon the shoulders 
о? lawyers is this duty laid. То perſorm the duty well requires 
great Enowledge, ability, integrity and patriotisam. Jurispru- 
dence will fail т its purpose just in proportion аз the legal рго- 
fession lack in these elements. Гамуега sbould be the most 
honest and learned men шт the State; and Г уегПу believe they 
are -the most learned, Гог the уегу simple reason that the рго- 
fession 18 the embodiment of every other profession, ог business 
calling in the country, and we only become adepts in our profes- 
вод vhen те become masters of еуегу other department of 
learning and business, and the rules that govern them. In the 
language о? Sir Henry Finch: “ТЬе sparks of а sciences are 
taken пр in the ashes of the lawv.“ The training of а lawyer 
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teaches him to ау aside all passion ап@ prejudice, апа decide 
with caution every question submitted to him, and 10 give мо 
орёигом ив Бе is fſully acquainted with atl the Гас, апа after 
the most mature consideration. А good, conscientious lavyer 
has too exalted ideas оГ ]азИсе and right ever to pronounce яп 
opinion ог give а decision ignorantly ог unadvisedly. Ifa law- 
уег wants to rise to eminence in his proſfession, ex несезайа(е, Ве 
must become fully acquainted with {Ве methods and duties о? а] 
other stations and callings in liſe. The studies J have outlined, 
it would веет, were enough to make {Ве ordinary young man 
shudder and hesitate at the idea oſ entering the гапКв о? our 
profession, but, not so; {Ме young men of ее America are, ав а 
rule, brave and fearless. Ав to vhat а good lawyer should Кпом 
а celebrated · French advocate has said: “WVhat treasures of 
science, what variety of erudition, rhat sagacity of discernment, 
vwhat delicaey of базе 18 not necessary to combine in order to 
excel at the Ваг?. УБоеуег вЪа]] venture to set limits to the 
knovwledge о? {Ве advocate has never сопсеуей а perfect 14еа of 
the vast extent of his profession.“ 

There is по ſact but vhat шау be of service to the lavyer воше 
day —constant study, vigil and application are {Ве price о? вис- 
cess. There are по bounds to the demands made upon the law- 
уег. Our great task -master. the public, соттапав ив to utilize 
all Гог its protection, and а careful and wily adversary watehes 
$0 вее vhether ог not же do our vhole duty. 

But [ 40 not want you to think, my brethren, that [ сопсете 
mere knowledge of facta and precedents suffeient Гог а lavyer — 
far from it. He must фе а man сарае of stripping ой the 
guaze that oſten conceals the merits оГ а dispute between шап 
ап man. Не must be able to lay aside passion and prejudice 
and look at things ав they геаПу exist, and then be able to log· 
ically reason out а result. Не must have а sharp, Keen discern- 
ment of right and vrong. Не must have а logieal mind -4 
mind that can во гезвоя аз to convince others of {Ве correctness 
of the opinion he has formed. Не must have а в\агр, Кееп ар- 
preciation and understanding of human nature а1в0. 

Т ат frank to вау Гаш one oſ those who think че have too 
many books at {Ве present day. Too many books are, in my 
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opinion, injurious to the legal profession ш шоге vays than one. 
In the first place it is a great burden to Keep пр vith them. Ш 
the next place it makes mere book worms of too many men in 
the profession. Men вееК to store their minda with cases, рге- 
cedents, instend of exercising the mind in logically reasoning 
out a given proposition, according to settled principles. Ге is 
entirely too short to read many о? {Ве opinions о? judges о? the 
proanent day - especially воше opinions of воте о? onr ovn judges 
о? tho Court of Appeals. No man ever has ог еуег м! become 
eminent in our profession Бу being able to quote precedents ог 
rules {гот text Ъоокв. Мом, do not understand ше аз advising 
the destruction о? а] booxs - far {тот anything of the ind — 
though Т мо] а great many oſ them; оп {Ве contrary, books are 
invaluable аз aids to Гого! ив with reasons ап arguments © 
fortify positions фаКеп; but aside {гот our отп Court of Appeals 
reports, whieh уоц Кпом are authority in all our lower courts, а 
mere conelusion can Бе of but little ог по weight. Precedents 
are oſten valuable aids to Бо courts ава lawyers, but ме all 
xnovw they must be careſully встойиыей and fully understood. 
The time vhen а decision was rendered, and the surrounding 
circumſtances oſten have much to do "ИВ shaping judicial 
opinions. Then again, ап opinion may Бе sound in England ог 
in some о? the States of опг отп union, ава of по account what- 
ever in this State, because totally at variance with {Ве policy of 
the 84а. 

We аге very rapidly growing as а nation, and of сопгве nev 
improvements and changes in the manner о? doing business 
oſten require tho modiſßcation о? the rules that govern. Tuis is 
best illustrated by the improvement in our means о? travel and 
the transportation of freight. When the В. & О. В. В. was ſirst 
construeted west о? Cumberland, some ſarmer in the upper part 
о? Allegany county, уегу much attached to his cattlo пров а 
thousand № в,’ instiruted ап action ув. Ве Company upon the 
ground that the cars ꝛcared them. There is also а case in Nevw 
Tork оп the same point, мцеге Ве canal сошрапу вое the Мех 
УогЕ & Erie В. В. Сошраву, charging that the цве 0{ engines оп 
the railroad, точ! всаге the horses оп the сапа] and thus dam- 
age the сапа] property; and the court таз gravely asked to en- 
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join the building о? the railroad along {Ве Ппе о? the canal. 1 
believe that аЙег much argument the court diemissed {Ве vill, 
but said if aſter the road vas finished it chould be ſound that 
locomotives would have the effect charged, ап injunction might 
фе asked to restrain suen use. Ном absurd such a decision 
saeems vwith the light о? the present day turned оп it? 

These ап many other facts demonstrate а want of Knowledge 
of {Ве present and ап inability to look into Фе future, оп the 
part о? {Ве шеп of that day. They also demand of the lavyers 
о? today that they shall be progressive men, acquainted with 
the improvements and demands о? the times and "ИВ {Ве ability 
to formulate new and just rules ав {Ве exigencies may demand. 
Cannot 1 вау with perſecet truth that the Ыжюгу of the proſes- 
вод in the past is а perſect guarantee Гог the future? Ithink 1 
can. Mhatever great questions may arise ш the future the 
legal profession м! вее that the riuntas 07 ай аге.Уийу protected. 
In Ще future, ав in the past, the lawyers will furniah Ве think- 
ers that will devise the great reforms and the rules that ehall 
control and regulate the transactions ап conduet between man 
and man; ап into Из hands "Ш be committed the duty of lead- 
ing in the great reformations that are to come, and the enforce- 
ment of laws. Ном уегу important 18 И, then, my brethren of 
the Bar of West Virginia, that ме should put forth our very best 
е Гог to raise апа Кеер to the kighest point, the legal profession 
of our State; а State that in шу opinion has аз much, Г not 
шоге outeome ш it, than any other in Фе union. Ме have 
ша4е Ве beginning, let us not fail in Ще good work во ме 
begun. 

There 18 one subject, Г desire to call your attention to, that 1 
think is а much needed reform in our practice. J have thought 
over it а great deal ап have seen the improvement оп our ргас- 
tice in operation in Ohio. Irefer to our practice of taking dep- 
ositions in Equity cases. J think our practice а miserable опе, 
and аз the Judge does not вее the witnesses, Ве is oſten taken in 
by а sharp, вЬгема witness. Xou all Know it is utterly impossi- 
Ме to get а witness down, оп paper accurately, with the means 
we generally have at hand. The manner of a witness on the 
stand oſten tells more than anything else. Under our practice 
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16 38 impossible Тог уоп to get Фе шаппег, ete., 07 the witness 
before the court. owing 10 our inferior means о? taking Ще testi- 
mony домп. Very often the witness appears оп puner quite АИ- 
ferently {гот the мау Ве ог вВе did оп Ме atand. Мом, the 
гетеду Г would auggest, 18 this: Те а! ЕдаЦКу савев Бе очей 
2 open court, НКе а! other cases —the vwitnesses therein be ех- 
amined in open court, before the judge, like all other савев, ех- 
cept vhen а witness lives at too great а distance (гот the place 
ог trial to procure his or her attendance. The Judges пом have, 
by law, the right to employ atenographers. Let them hare this 
testimony taken dovwn, И they во wish, ап then decide the сазев 
at their leisure. [ {ее] satisflied in this way ме can expedite mat- 
ters and give to all interested much more satisfaction. Itrust the 
Association will consider this matter and try and вее if ме can 
not devise воше sueh improvement. To те there is nothing 
more unsatisfactory and тКвоте ап taking аеров 018 in ап 
important Fquity case before sueh people ав ме generally have 
to take ем. 

One other matter and [ shall be throngh. 1 want to call your 
attention to the subject oſ codiſſcation. This subject presents 
а matter о? very great interest to our profession. The National 
Ваг Association and almost еуегу State Ваг Aſssociation in Ще 
country have Вай it under consideration ſor воте time ра. Ц 
Ваз been thoroughlx discussed by воте о? the best and ablest 
minds {п the соошту. It is in my Judgment, one of the тозё im- 
portunt reforms in the (аш пою before {ве (ера? profeaion. Ме 
ought, Г think, to 4аКе hold of it and consider it and discuss И 
fairly and impartially. It is indeed, а matter of grave impot- 
tance, not simply because it is called reform, but because о? its 
absolute, intrinsic merits. Vou аге all aware that геГогт is a 
potent ſorce ſor good vhen properly directed, but that it abould 
always be guarded Ъу the wisest and moet conservative counsels 
апа be bounded Бу wise limitäs. Three very grave, and 1 think 
just, accusations аге made against the civil lav, not to вау а 
word abont the administration of it, viz: А want of certuinty. 
а want ОГ publicity and а want of соповтепсе. These objections 
во gravely urged against the common ог unwritten ам, most 
unquestionably contain уегу much of aolid truth, ог ме моша 
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10% вее во many 1а" ви{е frequently terminate contrary to the 
зе! considered judgmente о? both attorneys and сНеше. Мом, 
I moet earneſstly insist that по part о? tho lav зо be open to 
зосЬ grave and aerions objections. The lau ought to be в0, 
that uhen tho facta of а case are ascertained fully, tho гешеду 
ahould be зрее4у and certain. АШП с aotions вто out oſf ав 
alleged violation of воше legal right of воше one. At the тегу 
outæaet, ФегеГоге, two question аге presented: 

Firet, What are the ſacta? Second, What is Ще lawu? Мот, 
ТГвау both counsel and elient ought to be able to find out, to а 
reasonuble certainty, at апу rate, "ца Ще в 18 as № а given 
atatoment of Гас. — Мо uncertainty ought to exist ш Ще шша 
ав to the law, ог at аву ге, the опоегыы ту ought to be reduced 
{© Ще [ваз dogree роге. Топ all {ее quite ргопа oſ the ſact 
that 1ам 13 indeed, а вфепсе. But, шу brethren, that 18 not true 
æcience, "ШВ is open to the charge of sueh uncertainty that 

the parties to а disputo саллоё пою the (аш until they reach 
the end о? а lavu вой. Courts are organized to administer the 
lau, and tho ordinary proceſss оГ а за ahould be to hear the раг- 
ties, ап then decide between them. М be ров Ще, both aides 
ahould Кроу in advanee, Ба tho lau 18, во that the attention 
could Ъе direeted to the ſinding out оГ the facts. Мом, vhether 
auch certainty in the lau, Ц it can Бе reached, would have the 
eſſect of increasing ог diminiching litigation, is Бу по manner 
of means the question. Very atrong argumente, по doubt, сад 
Бе mada ов both sides оГ aueh а question. One thing Т Коом is 
certain, and that is that the experience оГ every one о? yon at- 
фена the ſact, that many vho, in еуегу community are deterred 
from {Ве аввегЫом of their righta Ш eourt оп aooount oſ tho un- 
oertainty as те] аз the delay оГ the lau, офегиве wonld Ъе 
ſound good elienta. Another thing is alto certain, and that is 
there will always be ſonnd in all communities а great number 0{ 
people чЪо diaagree as to Ще real ſactos of any givon tranasction 
between man ап man, ап these "Ш supply our offlees and 
courts with plenty of business. Т vorily believe better lavyers 
would be made by the ргоровей reform, jusat as the арргоасЬ to 
that vhieh is perfeet вБагрева and broadens the minde об 
men. 
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The дчезНов 18 not eithor, изебег те сай devise а ре’ с 
софе, hut rathoer иЪебМег the wvritten law 18 not шоге oertain, 
and, therefore, иватег ре’/Госбон than Пе unvritten ог сотой 
Дау. 140 not think any ове чШ вемопа\у 128108 that Ще мае 
utes аге as dioult to underatand and enſoroe аз the oommon ог 
unvritten lauv. 1102105 that it Ваз nevor been во Ш the history 
oſf jariaprudence. Very true it ie, that the most learned in the 
law oſten diſſer аз to the ргорег interpretation and oonstruction 
of atatutes. This Баз alvays been, ап must erer remain во 
andor · any human вузом; Гог (Ве reason that language, “ШВ 18 
the means 0? expreeing human thonght, is impoerfoct. Heneco 
the intention oſ tho lav-makers oannot be во расей ов рарег аз 
to loavo по ground Гог diſerenoes of opinion among those uhose 
interest and добу it is to interpret and enforoe the lav. Sueh 
ind of unoertainty grous out of the incapaoity of eren the 
brightest and broadest mindas to reason проп any subjeot with 
abeolute oorreotnese, oven if it таз ров Ш е to Вп@ могав to ех- 
ргева vheir exaet meaning and intention. Notwithetanding all 
thie, Г insist that exporieneo and observation chow, that with 
а] the Imperfeotions of human reason and language, writton 
lavs aro muceh more oertain and convenient than tho соштоп ог 
unvritten lav. 

№ doubt great Мпа have been aocomplished under the com- 
mon lav зумом, but J do not belisve that гуз(ет Ваз Вай vory 
muoh to do wvith tho great vortx of raising us © а higher ава 
better civiliaation. If our English зреаК та ancestors Вай fol- 
lowed Ве example of the Romans, and had reduced the lavs © 
the form oſ ſtatutes, and then ſolloving in the wake of ргобтева 
and learning, put out дет editions аз oooasion requirod, че 
ahould пот’ have а aysteom оГ ит ев lawe, ptoin, oonvoniont and 
oertain. In Ще расе ОГ this ме have а syſtem илсегаз», inoon- 
venient ап@ охрепгое. Г Ш ono not at all commensurato with 
the таща and demapda 0? а busy, enterprising реоре. We have 
to loox Гог the oommon lav in many thousands 0? Englieh and 
American roporta. We have, Г thinx from two to three hundred 
аппца] roports, besides text booxs almoſet innumerable. АП 
theeo present tho efforta of jurista to mould the lau to вой Фе 
wants of our advanoing and constantly changing вос] order, 
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therehy ап of песеззйу ргодисёту confusion, uncertatutu пна 
Чеау т the administration оЁ {Ве ]ам. These аге the уегу dif- 
fioulties that have led to legislation ш Ме direction о? Те codi- 
fication of the ]1атв. This reform does not pretend to carry 
with it the idea hat the голоёе hud“ of the common law 18 to be 
reduced to the form of a statute ot оме ал Фе зате time. 
This vas not done Ъу the French, the Romans, the Spanish ог 
the Prussians. It is а work that will take time, potience апа 
lenruinu;, but that И сай and ought to be accomplished, 1 have 
по sort of doubt in шу mind. УБу cant this reform be tecom- 
plished? Why cant Ще "вое of the law of crimes be reduced 
to the Тогт о? а statute, thus produeing certointy ond publicityſ 
УТЬу cant Ве law relating to the domestie relations, real and 
personal property, partnership, private corporations, contraets, 
&с.. all in a chort time be reduced to the form ОГ а statute? 1 сац 
зее по good reason vuhy it cannot фе 4опе. И it was done Ще 
civil law in West Virginia would become во plain and conven- 
ient that not only the eourta and lawyers, but the business рео- 
ple could at а] times, with ргорег саге and labor be, at least, 
reasonably sure о? its provisions. But if ме can not пою under- 
take го much, vhy not tnke воше oſ the most important branches 
о? the common }а*— вау {Ве ]ам relating to contracts, domestic 
relations, partnership, negotiable instruments, real estate and 
evidence, and have them reduced to the Гогш of statutes? There 
сап be по great аИецМу in the мау ог this. What has been 
done and is being done Бу other реоре we can 40, Г Ёпош. 
svuch men as Lord Campbell, Е№2 James Stephens, РоПоскК, 
Hearn and Chalmers are at this great work in England. бо are 
some о? {В+ best legal minds inthis country doing all they сап to 
accomplish the great and good work. WMest Virginia has taken 
her place in the family of States ſfſorming this great union of 
States, and to our hands, ав Бег sons, has been committed the 


great duty of moulding her laws and inetitutions, во ав to Кеер 
them ahreast of {Ве learning and progress ОГ the age. Let this 
Associution, therefore, tae hold of this great question at once 
und consider it and discuss it in the ꝓpirit of the age. The sub- 
ject can stand the most веуеге and searching investigation and 
discussion. The тоге it is talked ahbout the better м! Ив true 
merits appear. 
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№ тм, шу brethren, Г think J have trespassed проп your time 
and patience about long enough. But Г аш во much interestod 
in this АвгочаНов, its success, {Ве good it can aocomplish {ог 
це, and through па, Гог the State of У ее Virginia, that Г hardly 
Кром vhen ог uhere to stop vwhen Т её to tallcing about it. 1 
feel that те Вауе а great duty to perform, both as members of 
this Aseociation and as oitisens of the State о? West Virginia. 
Our State is уопия and undeveloped, but is, in шу judgment, 
auseeptible of boing made опе о? the great States оГ this great 
Republic by ргорег laus and institations. We Бате also & 
great country. Мопе other to compare with it under the вап. 
It is said that the nations of antiquity delighted to be able to 
trace their origin back to взоше miracoulous circumstance that 
vas too old to be contradieted Бу current tradition, ава, there- 
fore suscoptible of heing рготей to the satisfaction of Ще popu- 
lace by beautiful but fabulous legends ап stories that eatimu- 
lated their courage and patriotism аз they меге reoited to them 
Бу the wandering minstrel, and in listening to whieh, their leis- 
ure time маз spent. 

Му brethren, if it таз а pleasuro to the ancients to listen to 
these unproſitable Гаев pertaining to their gorornment, it surely 
ought to be а very great р]еавиге, and cortainly мощ be proſit- 
able Гог our oitizens to familiarie thomselves у the conastitu- 
tions and ам ОГ onr national and state governmonts —езреца у 
with those provisions pertaining to the protection о? Ше, liberty, 
property and reputation. It chould Ъе the aim oſ the West Vir- 
ginia Ваг Aſssociation to eultivate such а spirit among our рео- 
ре. We can do it if we "Ш. АП that is needed to accompliah 
it, is to worx Гог it. There 18 всагсе]у апу limit to the good 
that сап be accomplished Ъу а body of intelligent men, восЬ аз 
compose this Asſssociation, wühen they put their heads together to 
4» it. One among Фе уегу many and great beneſits те can соп- 
Гег пров our people is, to teach them to kKnow and appreciate the 
great blessings Rowing from our form of government, and {Ве 
great fundamental principles оГ civil and religious liberty upon 
vhioh it rests. Duripng Фе 1а8% twenty years опт реоре have 
Вай зо muech to think 06 growing out of the late unhappy ве, 
that too little attention has been given to these great matters, 
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апа upon which опг government rests Гог зесогИу and perma- 
nency. The маг is over, and the реоре should be taught to 
Фок пр ‘на адепа. У, ourselves, must ſtudy these great 
рае рев, во that те can, оп all proper occasions, teach them to 
our people, and Виз aid in perpotunoting the great blessings be- 
queathed us by our ſathers. The viadom displayed by our 
fathers, in the formation of this gorernment, маз indeed, won- 
ЧегГо1. Théy were thinly acattered отег а continent, living 
under opposito conditions oſ climate, producetions and domestic 
habits, ава the great tasx they had before them was to unite the 
poople for рогровев о? соттою deſense and velfare. Our fathers 
knew this could only be done Бу весомая to each весНоп oſ the 
country, laus vhieh wonld promote the prosperity and happiness 
ОГ every part. It таз, Г вау, а great ФазК. They Крем, гот 
ехремепсе, that KInge, Lords and Commons had failed to ас- 
eomplish it. Hut thoy were brove аи@ potriotie men. They put 
their heads and Беата together to accomplish 1, ал thoy did it. 
It Баз been transmitted to пе, and it is our duty to maintain and 
perpetuate it. We сап only do it by holding ſast to the great 
principles пров vhioh it is ſonnded. To do this we must риф our- 
aelves in the ройНов in чЫсь our fathers stood, "нев they 
worked оп our great and aplendid aystem oſ government, and 
thus learn аб they meant to do, vhen they framed it. Only 
фа 10 мау oan we properly underastand our отв prineiples о? 
government, and ме surely oannot properly teaoh them to our 
people, unless те fully understand them оцтветеа. Thereſore, 
ту brethren о? tho West Virginia Ваг АззосаНов, let us all ге- 
aolve, heres and пом, to go Баск to firat principles, and teach 
them to our реоре пров all ргорег ocoasions. We cannot, in 
ту humble jJudgment, tallc too long ог too oſten to the people 
abont our oountry, На laws ава institutions, and the best vay to 
maintain and perpetuate the form of gorernment, handed доча 
to us by our ſathers. Гтоау №6 а orank оп this aubject, but 
really, Т 40 not вее Вот any young man сап properly be aaid © 
be ргерагей to сошшепсе the practice oſ our profeasion, until Ве 
is well grounded in the principles and theory о? our government. 
А. пап ecannot, in шу judgment, be considered а good lawyer, 
unleas he upnderatands theo theory and principles пров and out of 
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vhich our government 18 conſtructed. Уегу, уегу {ем oſ the 
roung men "Во, in late years, havo commenced the practice of the 
law, underatood munoh about this important matter. Cannot ме 
до воше вв to remedy this еуП? Ithinx ме can, and earnestly 
hope that ме "Ш. 

Gentlemen, J must aak your forgiveness {ог the very many 
imperſections oſ this address, and {ог detaining уоц во long this 
intensely hot evening. Му address - if such it ean Бе called — 
таз prepared апдег great diſſeunlties. I was quite siex — hardly 
able to ait up —during №8 ргерагаНов—ап@ you а] Киом hov 
terribly hot it Ваз been Гог the last month. Г is very ſar ао 
ОГ vhat Ivwould like it to be, but yon must “take the "Ш for the 
deed.“ Т thank you all aincerely for the Кш@ attention уоп 
have given ше. Т Боре and believe our веза!ота here "Ш be 
pleasſsant, harmonious and highly proſitable to us all individually, 
and to the Aasociation. ТГ ашсегеу trust that this, our ſirat an- 
nual meeting, will be во pleasant ап proſitable to those present 
that our absent members hearing of it "Ш be induced to attend 
the пех. The Association is пом ready to proceed to busi- 
ness. 


РАРЕК. 


РКЕЗЕМТЕО ВУ 


МК. НЕМКУ М. RUSSELL, 


ОР ТНЕ УНЕЕМНМО ВАК. 


ТНЕ ГАМУЕВ MNBELLES-LETTRES. 


Мг. Prerident and Gentlemen- 

The lawyer's audience is infinite in variety. The jury-box is 
а microcosm, in уЫсЬ the advocate sees beſore him in succes- 
в1оп the representatives ОГ еуегу elass ап@ grade, о? еуегу mode 
of thought ог ſeeling, о? еуегу ог4ег ап@ 4ертее о? intelligence. 
Н Бе use tho art о? {Пе logician, а philosopher may Бе eriticising 
the correctness of his method; М he adorn his argument with 
historical ог Шегагу ilIlustrations, the ваг of culture and learn- 
ing may be open to арргоуе ог сопдети him; if he warm to ра- 
triotie eloquence, Ве шау awaken a responsive ardor in the 
breast of “воше village Hampden“; if Ве aspire to poetical ſſights, 
“воше mute, inglorious Milton“ may admire the beauty of & suc- 
cessful effort, ог deprecate {Ве ſfalse taste which sedueed him into 
the empyrean heights. The lawyer's theme is ав various ав his 
audience. УЬжмеуег men do, мвмеуег they write ог вреак, 
vhatever they discover, invont ог manufacture, vhatever they 
buy ог aell, whatever excites their numberless hopes ог fears ог 
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desires, that they also vrangle отег. The 1амуег deals at опе 
time ог other vith almost every man's liſe-work, and out 0? the 
infinite variety oſ the pursuita and callings, ог the business and 
pleaſsure of а busy wvorld, {Ве lawyor's work thus takes infinitely 
varied ſorme. In ИКе manner that зреса phase о? тогк vhich 
belongs to him аз ап advocate presents а similar variety in Ще 
aubjects м"ЫсСЬ are chosen юг him and in Фе treatment whiech 
those aubjeects demand. 

Мом, vherever the devolopment оГ particular ſfaculties 18 ге- 
quired, it may conſidently Бе ехремей that those faculties will 
be developed. It is во in the physical world. Withont ЮПом- 
ing those extravagant philooophers vho would have every ех- 
quisitely contrueted living ограшат devoloped from undifferen- 
Иже protoplasm, ме may yet вее everywhere in nature the form, 
the atructure, the mode oſ activity, determined by the require- 
ments of Ве surroundings. This 18 even more obviously true in 
the fleld о? mental development. 

The mind is ita отв расе, and о? itaelſ. 

Can шаке a heaven о? hell, а hell о? heaven,“ 
is а poetical proteſst against the prosaic truth that Фе peculiari- 
ties of the mind are detormined - developed ог зирргеввей, dwarſ- 
её ог magnißed — by the external circumstances in vwhicb И is 
placed. It Почва, then, that ИН lavyers need, and Гог genera- 
tions haveo needed the ability № adapt themselves to every vari- 
ety of audience, and the capacity to readily master, digest and 
asſsimilate every variety 0? aubjeet, а ability and that сарас- 
ity chonld Ъе fſound among them. To ascend from somewvhat 
иппесеввагу theorizing to а very palpable ſact, these are ſound 
to be the уегу qualities whieh the lawyer especially displays, 
and Ве combines "ИВ them —or rather they themselves imply — 
а very intimate and thorough acquaintanco vith human na- 
ture. 

"Го endeavor to out а great vwriter пр into his соопзи ше 
qualities, to capture that ethereal and elusive thing oalled gen- 
ins, and зоо it to an analyais, may be to attempt ап imposeible 
task. Vet thereo are certain obvious qualities мЫсЬ may за(@у 
be attributoed to tho зиссевеГа! vwritors оГ polite literature and 
ſoremost among these 18 that combination of aympathy and уег- 
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aatility уБсЬ шакев the топа ег 2audienos and univeraal hu- 
man пабаге their theme. The elementa of their aubtilo power 
vill be ſonnd to bo (НКе воте oſf the coomponenta of the lawvyer's 
oharacter) за intimate acquaintanoe vith many phases о? hu- 
manity, а varied Киото се rather than proſound, ава the рочтег 
to interest and attraot many ав veried minda. Tho lavyer 
then poasesses вотае, at least, of the qualities uhioh chould ſit 
him for auooess in literature. At theo с06$ oſ воше васп Все, рег- 
Баре, Ве is usually able to add № еее а fair education, "ШВ, 
НИ Ъе во Реравиз to carry him at onoe to the abode of the 
Мовев, is зиге]у not а hindranoe to Ще Шегагу aepirant. 

Neither does the lavyer laok ambition № ехой in literature. 
VWhoether it be Фе oonxoionsness 0? abilities уЫсЬ овом not be 
гезфгашей, ог the yearning юг а шоге enduring ſame than is ao- 
oorded to the breath uhioh iasnues гот man's Нре ава is heard 
по шоте, ог vhether it be the inſuence oſ that unquenobable 
apark oſ genĩus мЫсЬ must Бога and м not he горгевае4, oortain 
it is that the lawyer oſten makes the efſort. Пе secret places 
could be laid bare, hou many oſ those Во поз hear ше would 
bo oonvieted under this indiotmentꝰ Ном шару faded шапо- 
scripte ОГ “геосей а44гевоев” Це dnst-covered in your unfre 
quented pigeon· holesꝰ 

А зрефа order о? abilities, the посеввагу eduneation, ап ambi- 
tion uhich is not vanquished Бу many failures, all (еее Ваз tho 
lawvyer. Let ив вее uhat use Ве Ваз made 07 them. 

If the purpose of this modeſst paper таз to glorify the ргойаа- 
вот vithout regard to proper and aceurate distinetions, it would 
be poarihlo to marahal among the ranks оГ 1амуете а 6066 of 
eminent vriters. ВЪаКевревге Шла! 18 вы to have been а 
lawyer, though apparently ſor по better reason than Ъесвиве he 
aeems to have heen familiar "КВ “the length ава breadth of а 
pair of indentures,“ ог becauss he Кпет that Bnes and reoovor- 
ios were blood relations, ог better still, Бесацае Ве manifestod зо 
just ап appreoiation о? the Dogberries of his time. But there 14 
а largo olass о? vriters who might, with а alight efſort, be сазоей 
among the lavyers and yet уБо сап hardly be given ай honest 
plaoe there. It has long been customary, in England ав ме] a⸗æ 
in Ameries, Гог many bright yonng men to round ой their са] 
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са] eduoation ИВ а course о? lav atudies, and степ to баш ad- 
mission to the bar. Not a Гем of these Вауе early relinquished 
the profescion —it᷑ indoed they had ſairty entered it -and have 
risen to епуаЫе heighta in literature. И ме oould properly lay 
elaim to them, the profession might расе пров ita гоНз the 
names о? many brilliant vriters. 

The author of Tom Jones таз а lavyer, and сотровей а long- 
forgotten Ъоок оп crovn law. It is said that the gout drove 
Fielding from the bar and converted ап indifferent lau-vriter 
into а novelist ог uprivalled humor and pathose. 

Sheridan мав called to the Баг in his early manhood, but the 
incident таз of во slight importance among the events of his 
brilliant career that it is not степ mentioned in the biography 
ргейхей to the common edition о? his works. His philosophical 
contemporary, Еатипа Burke, entered tho Middle Temple and 
devotod а соп4егае period © the atudy of the 1ам, but never 
practiood. Ihave soomewhero aeen it atated that Burke Бад а 
great dislixe and contompt Гог lavyers, though 1 Бауе met with 
nothing in his published vorks to justify Ще азвегНоп. If the 
atatement be true, his Го паз havo not beon reciproceated, Гог 
among по other olass, perhaps, are his abilities held in greater 
eſteem, ог his vritings more generally ctudied. 

The author of the profound and reoondite hiatory о? tho Mid- 
dle Ages aoquired аз а ат atudent his early ſamiliarity wvith the 
ſeudal вузе, but did not ргобтева во far in Ще profeesion аз © 
be admitted to Ще Баг. 

Lockhart, the inimitable biographor оГ Scott, was а very 
unsnoceseful lauvyer, ап abandoned the bar after а brief period 
oſ ſailure 

The author of Lalla ВооКЬ restrained his resſtless fancy Гог а 
tims to the ргоемс эфаду оГ the lav. 

Macauley's legal сагеег таз more extenaivo. Не таз called to 
the bar, became the legal advisor оГ Ве Suprome Conncil of the 
Eest India Company, and ргерагей а сойе Гог the government of 
Теда and the regulation of the practico in the Indian courte. 
The mateoriale Гог his masterly евзауз upon Indian aubjecte vwere 
gathered "ЪПе he таз in п аз 2 1ат offloer of that mighty 
сотрапу of merohante Бо were {Ве sovereigns of а great nation. 
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Vet Масацшеу’з еда] вегу1сов утеге регГогшей ш го extraordinary 
а ерЬеге that Бе сап всагее!у Бе за14 № have Беопред to Ще 
Pnglieh Баг, and certainly по part of Ша reputation belongs to 


him as a lawyer. 
If ме turn to our ovn country, there is even а larger propor- 


tion of the great names о! our literature "ЫсЬ might be simi- 
larly clascified - the proportion being greater because the great 
names of our literature are so few. 

Washington Irving Бесаше а lawyer in паше, but never ргас- 


ticed. 
Prescott began Ше "ШВ the expectation that Ве vwould 


разв it at the bar. but vas driven from the profescion by his 


blindness. 
William Cullen Bryant practiced lav ſor веуега\ years, but 


abandoned it Гог the more oongenial pursuit of literature. 

William Gilmore Simms ргасИсей 1а ог about а year before 
Бе turned his ргоЙйс реп to novel "в. 

The peoriod from the beginning oſ the French revolution to the 
final overthrov о? Napoleon Bonaparte was one of tremendous 
эп continuons excitement. It vas accompanied and followved 
by a singular activity in the Шегагу world во that, perhaps, at 
по other time since the reign of Elizaboth have so many authors 
flouriahed vhose fame таз worthy № survive. The peculiar 
conditions of the times gave rise to a olass ОГ writers without рго- 
totype and vithout воссеввогв. I геГег to the essayiſsts of Вот 
Francis Jeffrey and Sir James Macintosh vore the moet conapic- 
uous examples. Born of the literary excitement of the times 
and themselves contributing to it in a marked degree, their place 
in literature is unique. Jeſſrey and Macintosh мете eminent 
and successful lawyers, but they всагсей!у deserve to be ranked 
among the great ones in polite literature. In one sense their 
vritings аге enduring, for they ате зи ав delightful ав they аге 
instructivo. In another sense they were ephemeral. In their 
ovwn day they were read Ъу the multitude, ог Фе multitude таз 
elevated to the point of appreciating thom, and their themes 
vwere chosen from among {Ве subjeetsa in vhieh the public mind 
had then а lively interest. In our day they have been trans- 
planted from the garden о? belles lettres into the homely field о? 
aolid literature. 
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But, vithout elaiming thoe to vhieh те Вауе во doubtfula 
title, there are litorary works in vhieh lawyers may rightfully 
taxe pride, and among these thereo can, Г thinx, Бе по doubt ог 
dimeulty in ascigning the ſoremoſst расе. That great ргове 
opio of the lauv, Ten Thousand а Уесаг, таз the oſſ-spring of Ще 
law апа conld havo Бай по other father. Not Shakespeare, пог 
Milton, пог Gibbon, пог Roberteon, пог Thaokeray, пог Dickense, 
пог George Eliot -none but а 1атуег could have vritten it. УФ 
in all the eesential qualities of а great поте, in humor ава ра- 
thos, in well dravun characters, in sustained interest, in deſnite 
purpose and in atyle, it vill bear comparison vwith the beet. Ц 
belongs to the lauv аз по other book not written ſor 1атуетв. It 
is not merely that а author таз а lawyer, but the ам itoelf is 
Иа aubstanoe, На beginning and № end. The development 01 
Не plot is the evolution о? э law-euit, of vhieh it makes а living 
reality that entors шо the lives of ita characters; №8 acenes are 
in the офсе, оп the eireuit, in the courta; reoondite and diſeult 
prineiples о? ат do duty in oontrolling the mareh of Ца events; 
and all these it Ваз sufſused with а poetry and grace vhieh have 
made them ав delightfol to the general as to the professional 
геа4ег. Alas! that Warren vas capable of vwriting only 
one Ъоок, ара alas! that Ве was ignorant оГ the limito ОГ ШВ са- 
pacity. 

The greatest ог Englieb etory-tellers is Sir Waltor Soott. Ш 
Dickens there is а quick percoption of the ridieulous and the ain- 
gular. His characters are caricatures. Gather together in 
your imagination any number of the personages of his novols 
and you will havo а atrange and curious соНесНоп о? eccentric 
сгеабагев, Sueh as never really conld have been got together from 
among living men and women. Bulver 18 entertaining, ingen- 
ious, gorgeous, eloquent, but overwrought and unnatural, "Ве 
the moral tone, especially of his earlier novels, is unhealthy. 
George Eliot should be read Гог Бег philosophy, Гог her Кееп dis- 
зесНов о? character, but всагсе!у Гог the pleasure о? {Ве reading. 
ОГ Thackeray 1 must admit that Ще ceynicism of {Ве ощу опе о? 
Ыв works Т еуег read Баз deterred ше ош reading another. 
Во Scott - uhoever геа@ а book ог his vithont р\еавиге, and 
vho vithout that elevation of the eonl "ЫсЬ сотев о? сопуегве 
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\ ИВ Ще good and the trus? There 18 humor without cyniciam; 
there 18 easy and gracefſnl diction, rithout а trace of turgidity. 
The women are lovely, and they аге also риге; the men are 
brave, and true and honest. ПШ there are эму dumes uho 
hold their heada high abovoe the eommon erovud, there are alao 
lowlier heroines во rival them ав types of womanly ехсеЦепсе. 
Ir there are Knighte and nobles, ог шоге recent cavaliers with 
ariſstocratical ideas, {Веге are alao aturdy уеошей and honeat 
burghers. The “Wiæzard of the North“ Ваз revived the deed 
spirit of chivalry and bronght it to ЧШе ſreed of Из соагвецева, 
ив cruelty and its licentiousneea. Не Ваз given це cavaliers 
with whom it 18 poeaible to аваос1 ще without being diagusted Бу 
their drunkenness ог ahocked by their profanity; gypaies рипйей 
of their В; ава border гоЙала vho are amiable in their ruf- 
flanism. What matters it that in soſtening the asperities theore 
Бауе boen заст! сев of hiatorie truth? The tendency otf all в 
upward. Every page is delightſul. Every book is permeated 
with the hearty, honest, reüned and lovable naturo of the vriter. 
And Scott belonga to цв. Не маз а lawvyer from his yonth. For 
many years the praotice оГ the law таз the aerious Базщева о{ 
his liſe, and literaturo his recreation. It маз not until his worka 
had become ſamous, not until the шуйегу "ЫсЬ го long соп- 
cealed theAuthor оГ Уатег1у” had been revealed, that Ще 
law aurrenderod him and literature claimed him vwholly аз her 


own. 
То our очи country Т scarcely kKnorx vwhere to йв4 а 1амуег 


vho Баз penetrated beyond the threshold о? the profession and 
vho Баз also топ а high place in polite letters. There 15, it {в 
true, that fascinating romance by William Wirt, infelicitously 
пашей the life of Patrick Непгу, but that only gives аз the evi- 
dence о? what Wirt might have done had Ве devoted himself 
vholly to imaginative literature. There, too, is John С. Saxe, 
vho is said to have been ап excellent and successful lawyer, but 
"Бове poetry, vhile always aprightly, is seldom poetical and 
never great. When Г вВа!] have named {Ве author о? “Ногве- 
ahoe Robinson“ and “Rob of the Bowl,“ the catalogue мШ be 
ended. Kennedy таз at once the finiched lavyer ава the @е- 
каш and auccesaful author, but Г Knovw of no other to расе be- 
aide him. 
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Над it been шу рогрове to disonas the morite and dofeota 07 
living writers, Г мощ have been deterred по 1евз Бу Ще delicacy 
ОГ the taax than Бу На diloulty. With authors аз with paint- 
егв, tho {гие critorion of greatness 18 а Гаше vhieh aurvives to 
posterity. 

Leæt us соп{ева, then, that in apite оГ the ambition in that di- 
roetion and in эрИе 0? hat веет to Бе special qualiſications, (Ве 
оррег rounda 07 the Шегагу ladder do поз belong to our proſes- 
aion. Ifthis be truè, № it meroly aocidental? Are the glories 
о? brilliant imagination, the power to шуоке the witohery of 
moelodions тогда, the aubtle akill of charaoter draving, the Йге 
of the poot, the ingenuity and зутшраб Ву of the novelist, have 
these been scattered БарЬатага among mankind, and have ме, 
through воше unkind misohanee, been cheated о? опг chare? Ог 
is thero воше Ша; more than chanoe about it? 1 there воше- 
thing Ш the manner 07 our lives, aomething in the nature оГ the 
aeoond intelleet that aprings from habit, whieh dofeatq our Шег- 
ary aspirations эп makxes our eorte abortivoꝰ 

Lavwyers lead Базу lives. They are in the midet oſ the газь 
ава vhirl о? №. Literary genius, № may Бе вы, is зоШагу 
ап вер! Шуе, hunning фе orouded plaoes 0? the earth ава de 
veloping and expanding in зефавоп. True, our lives are Базу 
and many of us аге too muoh engroased Ъу the сагев oſ profes 
aional engagementa to need any other apology йог our failure © 
add to the treasures ог literature. But many of us take Ще 
timo -arving it out oſ {Ве зо! day, porhapo - and many о! the 
годе men in literature havo boen quito аз busy, and quite аз 
mueoh in the bùstle and hurry of Ше аз the best oſ па. 

ТЬе atudy of mathematies is ва to atrengthen the reasoning 
powers о? the mind at the expense о? фе imaginative Гас] Нез, 
and © eontraet and blunt those delicate вене ев, those 
abounding зушра ев, that диск №9106 and discernment 
vhieh are Ще пегуе and эшем oſ the poet's mind. We cannot 
Ъу analogy lay our Шегагу ſailures to Ще atudy of Ще воепсе 
ОГ the 1ат. Broad and 4еер and varied, tho tendenoy oſ that 
atudy must be to expand the mind. 

\УШЩью, however, tho atudy оГ the lauv аб ап abetract soience 
onnnot have а narrowing infiuence upon the mind, there аге fea- 
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tures in the practies of the lav ап@ in the atudy о? the lav in Иа 
ргасИса] applioation, № whieb J wieh to call attention with the 
suggestion that, they шау perhape in вотше measure abeount ſor 
that "есь Г havo been constrained to treat аз ап unpleasant 
ſaet. These things, J Геаг, have ап evil еЯесф upon the two 
рипе:ра] elemonts of literary eomposition, style and matter. 

I Вауе sometimes doubted vhether lawyers were not radically 
deſicient in literary taste. Hov many generations 0Г ив Вауе 
laughed over those ватр1ев of utter doggerol "Шеь Гога Camp- 
bell has preserved Гог our delectation; the one about 


“А voman having а settlement 
Married а man with попе” 
and that other of equal demerit: 
“51: Philip well Кпомв 
That his innuendoes 
Willl avail him по longer in verse ог in ргове.” 

But регваре it wonid be unjust to гам во hareh а conclusion 
from so slight premises. We all enjoy these absurdities when 
ме соше upon them unexpectedly in tho middle of very воБег 
and solid matter, bhot it may Бе that our enjoyment aprings not 
во much from the approbation оГ our tasto аз from the sudden 
transition {тош grave to gay. And yet Г Бауе observed among 
our brethren а tendenoy toward doggerel. 

There are two causes, uhich it seems to ше, must oſ necessity 
have ап evil infſſtuence проп the lavyer's atyle. The first and 
most obvious of these 18 the following of precedents vritten in а 
barbarous jargon vhose antiquity 18 its отп apology {ог exist- 
ence. The venerated teacher under vhom Т had the good for- 
tune to atudy - and vho Вай ап еуе aingle to our proficienoy in 
the law, with по regard vhatever for atyle —cautioned ив never 
to 4гам а declaration, по matter Вот familiar ме might Бесоте 
vwith Ще forms, unless Ц а Гогт-Боок before ив. His advioe 
таз unquestionably good, Гог № мош@ not do Тог us to cultivate 
our powers oſf сотров{ оп at the expense of our eclientæ' cases, 
and ап elegant and graceful ог even poetical statemont оГ Ве 
ſaots might not Бе proof against а demurrer. Ви alas! Гог the 
eſſect пров our stylo! With our heads full of “to wita“ ава 
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“vhereases“ and “а(огеза! 8” Ahat сБацсе have ve © уе with 
free and untrammeled роеб? 

А aubtler and по 1евв dangerous епету to atyle is Фе habit of 
unmitigated precision, tho certainty to every intent in particu- 
lar,“ withont whieh Тем lawyers are content. Рог one affected 
vwith the шаша Гог excluding overy conelusion, poetry is ап im- 
poæsibility, ргове а weai {воше and arid desert. What use could 
be made о? auch а one by Фе lyrie Muse, whose роет is а ten- 
der ап pathetio atrain or two, and а suggestion о? that vhieh 
the imagination must вирр!у according to Фе mood ог the sym- 
pathy of the геадег? От Вот could this alave of certainty Ъе 
зацевей to write а поте unless it would be to trace the geneal- 
ogy of the hero from his remotest ancestors, describe еуегу 
branch о? his ГаюПу tree, account Тог every moment о? his nat- 
ural |11е, and lead him through а strictly logical sequence о? 
events, to ап irresistible conclusion? 

We might, however, atruggle into excellence despite the im- 
pediment of ап auxward and inelegant atyle, if it were not Гог 
Ве шоге serions hindrance vhieh affeecta the matter of our lit- 
егагу productions. 18 it poesible Тог the thorough lawyer to Бе 
original? His lifework has been to bring еуегу поем phase о? 
human exisſtence vithin the ге оГ uhat has gone ЪеГоге; to 
atrip it о? Из novelty; to train the present into resemblance with 
the past; to chov Фе eternal sameness ОГ our humanity vhieh 
aeems to be evor changing. The habit oſ thonght vuhich Бе ac- 
quires makes him conservative. cautious, vise, it may be; forms 
for him а character with weight and эбаЪ ПИу, and fits him for 
commonplace useſulness, but № зарз the vigor from that origi- 
nality vhich is the power of the great author. 

What, then, ahall our deductions be? We "Ш make the best 
of the qualities ме possess. We "Ш Ъе useſul, if commonplace. 
Ме м! гот the weight of our шЯцерсе against {Ве untried 
vhich шву be dangerous, against change {ог Фе заКе оГ change. 
We "Ш hold ſast № the good rhieh has come to цз from the 
past, and yet not be too eonservative to admit of progress. But 
eohall те eschev literature? Nay, ‚еб us rather cultivate it more 
asciduouely. Г will add culture to our learning, elegance to our 
oratory, еаве and grace to our less pretentious compoaition, Гогсе 
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and clearness to our modes of expression, and mueh Веа Ву 
pleasure to our lives. We шау not be proſfitable to literature, 
but literature м be profitable to us. Ге cannot put the lav- 
уег into BellesLettres, lot us at least put BellesLettres into the 
lawyer. 
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РКЕЗЕМТЕО ВУ 


МК. В. М. АМВГЕК, 


ОР ТНЕ РАВКЕЕЗВОВС BAR. 


А МЕЗТ VIRGINIA УГРЕ, НЕК РКОРЕКТУ АХО НЕВ 
СОМТКАСТЬ. 


УЪеп те last теб in the State Capitol, фе Legislature таз ш 
вевз1оп. Зеуега] propositions меге introduced ЪеГоге ив, to Ъе 
recommended to that body Тог enactment into 1а\, touching 
troublesome questions upon {Ве property and з(аёиз of married 
women. 

In the closing moments о? our meeting, that general subject 
таз under discussion. It is not atrange that те had not time 
to agree. 

The Legislature уаз too deeply engrossed in matters wholly 
political (from а participation in whieh а] women аге, Ъу our 
Constitution, excluded) to act upon anything fraught with во 
muech dimenlty, understood во little, guessed at во oſten, and 
vrapped in во many doubts. Thus it is, that ме вала to-day in 
this matter vhere же were Ъе{оге. 

Те fact that there аге difficulties, chounld urge ап early еп- 
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\тапсе проп Тег solution. MNay ме пой start пож, уБеге те 
then left ой, Бомехег much ме dread {Ве undertaking? 

Conſessing at once а саге! reading ог the elaborate treat- 
ment contained in our own Supreme Court reports, and making 
{гее use oſ the available text boots and digests that bear upon 
the topies here presented, we can hardly hope to suggest апу- 
thing new, and. certaĩnly claim little credit for original dis- 
covery. 

Ву our Constitution, adopted in 1872, ‘Уве Legislature ahall 
pass such lawvs ав may be песеввагу to protect the property of 
married women, fram the debte, liabilities ог control of their 
husbands.“ Prior to Ве adoption òôf this Conatitution, our соде 
vhich took efſect in 1869, contained in chapter 66, all the atat- 
ще lawv that ме have ever Вай regarding Ще property о? married 
тотеп, with the exception of веуега] scattered provisions relat- 
ing to dower, courtesy and divorce. 

There certainly Ваз Бееп confusion in the рорщаг mind оп фе 
efſect of existing enactments. Our courts have construed them 
as fast аз the various phases have arisen; but there is yet а соп- 
aiderable margin not covered by judicial interpretation. 

It is oſten stated that our code Ваз vrought material changes 
in the law upon this subject. We humbly conceive that the 
changes ав to {Ве property rights are less than most of из вор- 
pose, and that the efſſect upon the personal status is bardly aig- 
nibeant; but the fact that по legislation has been had to enlarge 
{Ще present statute, ап that nothing Баз been done все the 
Constitution таз adopted, to весиге more efſectually the property 
of married women, вВомв either that а proper ehanges аге 
deemed {о have Ъееп made by the code, ог else, that the rul- 
ing powers negleet to саггу out the constitutional provision. 

Тье clear ве and graceſul реп of the late Judge Patton Баз 
traced ап epitome о? our chapter 66, in Winkler vs. Winkler, ш 
18 West Virginia. Fairly and graphically the pointa are 
made distinct. Не touches the expansion о? {Ве rights and гет- 
edies awarded the viſe, and marks а reference to {Ве beginning 
ога movement, ме] nigh universal м America, to accord а fuller 
recognition to her person and to her property. 

Мшайи of the diasent which will likely be expreased at auch 
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а proposition. Г4БШК № вау within bounds ® вау, that Ще 
law ОГ the верагже estate of а woman Пуше "ИВ Бег huahand 
stands "ИБ па, where it 414 thirty years або, with but опе ma- 
terial exception, which 18 this: Prior to the present code, по es- 
tate was separate unless made во Бу the act ог instrument ereat- 
ing it. Since the сое, the mere fact that property 18 derived to 
а woman from апу воигсе other than from Бег husband, creates 
the separate estate 

Опсе admit ог дейпе the estato of а wiſe living with her hus- 
band, and it comes within the exclusive cognizance ог Equity, 
vhero Гог one hundred years Баз obhtained еуегу provision of our 
satatute. 

No general proposition сап well be framed во аз to exclude 
exceptions. We аге seeking пом № reach principles, rather 
than to exbaust all possible details; and the real point 1 вееК to 
make is: That radical changes have been made ав to vwiſe liv- 
118 separate and араг from her husband; but in the usual rela- 
tions of life, where they аге living together, our statute concern- 
ing the creation, the holding and the disposition о? the separate 
estate, is little more than declaratory оГ the rules and doctrines 
established and enforced by courts of equity, long beſore con- 
atitutional sleight of hand gave MWest Virginia а верагае exist- 
enee. 

This may seem contrary to the terms of the law ИзеГ; but the 
efſect of our decisions sustains this view, and vhat оп с1овег ех- 
amination Ваз surprised те, is {Ще lack of change ш а particu- 
lar that at first entirely escaped attention. Not ошу 18 the 
atatute merely declaratory о? equity rules, but оп Equity alone 
devolves the jurisdiction to enforce it. We imported it, with 
воше modifications, from Мея УотЕ. Our northern neighbbors, 
having abolished the distinction between courts of law and 
courts of equity, made а statute that seems to have affected а 
jnrisdiction not theretofore exercised; but же ſormulated for 
equity. Бег отп law, and handed it back, to be administered in 
the вате Гогаш. 

А сотрайвоп о? опг short chapter 66, with the аЫе and in- 
уата е оримопв т Ка ог@ ув. СагуЙе (13 \. Уа.) ава 
Hughes уз. Наш Шор (19 М. Уз.); ап@ а recollection of the 
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cases шпишега е arising in еуегу court in 1618 State, шах вар- 
gest to those vho 1118188 проп codification, that legislation must 
Бе very accurato in order to be of practical use. 

The impression among the laity 18, that the husband and Пе 
are пом оп ап entirely шем footing. The failing debtor vho 
transfers to his Це, ог the designing cheat vho in anticipat ion 
of foreseen shortage, puts his property in Бег name; takes this 
way “о? casting ап anchor to the windward,“ because he thinks 
our laws "Ш Кеер it ва{е, while Ве waits “till the elouds го! by.“ 
After the crash comes, business is started in the wife's name, and 
carried оп Бу the husband, vithout Бег bearing the leaſt part in 
the actual work. In some ипдейпей, loose, мау ав this, atores, 
farms, shops and various ventures are engaged in by ше, аз 
agents Тог wives "Во: Know nothing more of the transactions, 
than if they had по conneection vith them. Counssl tell eclients 
that these things are sanctioned under our code, and in every 
community, there exiata зоте зосЪ underatanding. 

The supposed revolutionary character of фе married woman's 
act, 18 very forcibly illustrated by а deed recorded in Wood 
county. Shortly aſter our code took effect, a member of the Баг 
was called upon as а notary, to taxke the acknovledgment о? а 
buron and fſeme, to а deed conveying her property. Scerupulous 
to avoid mistakes, Ве авкей the madame И! she acknovledged the 
deed. This ahe did and nothing more; but abe was then com- 
pelled to retire, and her good man was treated to а ſull dose of a 
privy examination, and а lucid exposition of every ſeature о? the 
deed; and the certificate sShowus that Ве then declared that he 
willingly executed the same, and even when relieved о? the dread 
presence of his Це, Ве still had по wish to retraet it. 

Unable within reasonable limits to еуеп suggest the тапу 
branches into vhieh ап analysis must divide this subject, те ве- 
lect for present consideration, the wife's relation to her property 
and her power to contract. In the first place, а wife living vith 
her husband, 18 still a wiſe as at common law. True, she шау 
insure his life, Кеер а bank account and draw оп it. She may 
vote in а stockholders' meeting against him Гог а directorship; 
ahe may testify in his Гатог, Г Ве demand it, Бей Бе is ассивей 
of crime; and either consort may testify ог ог againset the other, 
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ехсер% ав ю апу confidential communication made during Фе 
coverture. This laſst 18 с1овёу analogous 40 Те ге between 
client and аЙогпеу, ап Т петег вее {Ве statute without remem- 
hering the pathetie ргауег of а newly married legal brother. 
Fresh in his memory were {Ве thousand and one tender, dreamy 
sentiments that Ве had hreathed into the ear of his sweetheart, 
before вЪе became his bride; and he fervently wished that И 
еуег вЪе вЪош4 turn Бег agile tongue against him, in а solemn 
court о? justice, воше law of privilege, ог а fellov-feeling judge, 
might protect him, rather from the disclosure of the affairs о? 
his courtship, than from the graver utterances of а more rational 
frame of mind. 

At common law the wiſe had по property rights that the hus- 
band маз bound to respect. АП of Бег personal property in 
possession vested in him absolutely, and the reſt of it became 
his as fast аз Ве could get his hands оп it. Her chattels real 
развей to him, and during {Ве marriage, Ве held all of her real 
estate, and the rents, issues and profits of it. И he survived Бег 
and had meantime been blessed яИЬ а living pledge о? affection, 
Ве held оп to а] her realty Гог the balance of his days. 

Marriage мав deemed a civil contract, and it was the last that 
a woman 0014 make, for two reasons: 

156. Because her will being thenceforth subordinated to her 
husband's, she Вай по eapscity to шахе & coptraat ard 

914; Becausé №? vory oxistenne %45- inergeã Зе №18; that is, 
вЪе м2 crowucd ош. Нег individuality ав lost to the law, ог 
at least, Suspended during the marriage, ав to а] matters of 
contraet. 

The povwers that зЪе possessed before the marriage, she was 
disabled from exercising, and hence, the powers thereafter denied 
vwere termed “Фва ев.” These doctrines of Фе common law 
аге tediously familiar. Unless ме bear them с]еаг]у in mind, 
hovwerver, че сап пеуег expect to thread the mazes of the laby- 
rinth. Let the apologists Гог the ancient system exhaust their 
praises of {Ве consideration whien woman received under it. 
Blacksſstone may pride himself оп the spirit о? gallantry that ran 
through it. The masterſful protest риф forth воше уеагв ago, by 
John Stuart Mill, in his “subjection of women“ states strong 
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grounds of dissent {гот {00 говеже а view; but vhatever Бе Фе 
wisdom ог justice о? such ап institution, Ще facts just given ге- 
garding it, will hardly be challenged. 

№ case Ваз yet arisen гедигшя our courts to 4ейпе the 
status ог rights of the wife living separate. We "Ш consider 
that question later, but will first confine ourselves to the good 
wiſe at home. Нег atatus with reference to contracts ап@ to her 
зерагже property being established in equity, before our stat- 
ще таз passed, ап understanding of the equity doctrine should 
receive attention. 

In the reign о? Edward ПТ, Вуе hundred years ago, began the 
real development ог а policy © отегсоше the harsh rules о? law 
that leſt the wife's estate wholly at the шегсу of her nusband. 
during the marriage. It availed nothing at law, that property 
зав settled оп her, because the law recognized only her husband, 
and аз soon ав anything of value became hers, {Ве law gave Вт 
{Ве right to take it. For this теавоп, equity ſstepped in, and 4е- 
clared that property vhieh was intended to be held separate and 
aloof {гот the husband, should be preserved intact, free {гот his 
control ог claim. That is the foundation of the doctrine. When 
it became established, and was applied to real and personal es- 
tate, another difflculty had to be met; for however separate the 
property could Бе Kept, the woman таз blended with {Ве man, 
und had lost har identity. Ц then became necessary to give 
the woman⸗ vwithi геврец\ о васй ргорегбу,. ап independent рег- 
вопа| atatus, апа make her т equitx я Уете ‘зге.””. The сБап- 
сеПог groped through the shades ш мЫсЬ the law had вугоодей 
Бег, and rescued Ве from legal oblivion. Her name was 
wanted аз а label Гог her property, and it has been there ever 
since. | 

А trustęée was, at first, deemed essential ав a ма of partition 
to ward ой the husband. The trusteeship was next dropped ав 
зп unnecessary encumbrance, ап the wife came distinctly into 
view. Finally, and long before either Virginia had commenced 
to legislate оп the subject, equity had repudiated the legal no- 
tion both of Бег person and property, in recognizing at once Бег 
зверагае property and Бег separate éexiſstence. Under various 
devices, her protection was made more and more secure. Closely 
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akin to Фе doctrine of {Ве separate estate, 18 that of {Ще “vife's 
equity,“ ог “the wifſe's equity to а settlement.“ This doctrine 
впору was, (Вафа husband should not be allowed to recover his 
wiſe's propertx, without making и fair division with her. The 
jurisdiction ſor decreeing а wiſe's equity is варровей to have 
originated ш the protection extended to а ward in chancery. И 
а female ward о? the court got married without the consent о? 
the court, {Ве enterprising huaband was deemed {о have сот- 
mitted а contempt; ап@ Бе was obliged to submit to the тегов 
vwhich the court would presumably have imposed, if duly applied 
to, before the marriage took place. It caused occasional disap- 
pointment to fortune hupters, but vas попе the less just and 
vWholesome. Indeed equity has emphasized this doctrine уегу 
pointedly, Бу enjoining the husband, at Бег request, {гота рго- 
ceeding at ам {0 grasp her property, ав Баз made him settlé 
to her account а ргорег amount, sometimes all, that Бе was seek- 
ing to recover. 

This rapid glance may indicate Бом the мИе got Бег property 
geparated, and how her identity was preserved Гог that-ppurpose. 
The law had denied Бег the right to Во property; the separaté 
estate was secured to Бег in equity. The law had suspended 
Бег exiſstence; equity recognized her аз Ш вЪе were umarried 
with respect to Бег separate property. The law denied Бег 
power to make contracts, and placed her under disabilities: 
neither at law пог in equity have her disabilities in fact been ге- 
moved. 

Whatever Бе {Ве expression used by the Legislature ог Бу the 
courts, the "Ме in our State, living with her husband, is relieved 
0{ попе о? Бег common lav disabilities; but Бег property, and Бег 
property alone is afſected. She is still incapable of contracting. 
ahe continues to de пой Зи juris, and in éequity alone сап her 
engagements Бе enforcçced, by faſstening upon Бег property the 
equitable claim that the creditor has Гог payment. Proceedings 
by her creditor are really proceedings чп rem against her prop- 
ебу. What are commonly called Бег contracts, аге technically 
теге engagements, which do not bind Бег at all, and reach only 
her property. А personal decree cannot be rendered against Бег 
in equity. оп а Contract made during coverture; ап one can 
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but тагуе] that the books should give even the form of а plea о? 
coverture, ш ап action brought оп а contract made during mar- 
паре, because it is gettlod, that a judgment at law in such case, 
against her, is in West Virginia, “а barren ideality.“ 

Ц might, perhaps, seem to а layman, that а married woman о? 
property atands оп а different ſocting from а penniless "Це, with 
regard to the power of contract; that there is а property qualiſi- 
cation, во to speak, among vwives, that exempts the more fortun- 
ate from the disabilities of the destitute. There is absolutely 
по such difference in ſfact. It 18 not а ditfference between the 
powers of the two classes; but only in the povwer о? the oourt to 
find property out of Шов to pay, "Ва the мошап engaged 
should Ъе paid. 

If this plain distinction is borne in mind, Ме diffleulties гар- 
idly disappear; but же cannot follow them. 

Зо far, те have seen {Ве dutiful wiſe, where happily Гог society 
and {Ве welfare of the State, she generally 1в, “аб ВБоше.”” The 
marriage tie presupposes that the couple м1 at least tolerate 
each other and live together. No union based on any other 
theory vould have {Ве sanction ог either law ог religion; and the 
dreary ſfate of the wife adriſt ought to warn against the misfor- 
tunes attending that estate in ИЁ. But separations sometimes 
take place. Most frequently фе man 18 to blame. Не deserts 
und leaves Бег to 851 {ог herself. Even at laweshe таз then 
allowed to some extent, Ще privileges and the powers о? а free 
agent. Her contracts for services, for instance, were respected, 
and she was permitted to Кеер all she acquired. 

When we look to вее what our statute has done Гог {Не зе 
audrift, те ſind that two special sections are wrong in principle, 
if not questionable in morals. They draw а clear line between 
{Ве Пе living with her husband, and опе vho is living separate 
and apart from him. The remarkable part of it is, that the вер- 
arate “Це has, from &а material standpoint, а decided advan- 
фаре. 

Ву Зес. 3, {Ве wiſe may hold, сопуеу ап 4емве гез] and рег- 
вопа] ргорегбу, ш the ваше таппег ап with like effect ав К she 
жеге unmarried, ап@ the same ahall поё Ъе subject to the dis- 
posal of the husband, пог liable for his debts; provided, that по 
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шаге мотап, unless she 18 living зврагаёе ап@ араг гот 
Ас” Лизбапа, ва] ве! ап сопуеу Бег геа] estate, unless Ве joins 
in the deed, &с. 

That gives а woman living separate ап apart from Бег hus- 
band, а power of contract, and ап independent personal status. 
Г might tend to introduce а centrifugal force into domestie af- 
fairs, where the woman is of setrong minded persuasion. 

Thougââ these wvords оссиг three several times in the ваше 
ehapter, the statute does not define Ба is this “living separate 
and apart“; but at best it wonld seem not to conduce to drav- 
ing the pair together. It probably means а separation Бу deed 
or decree, or by desertion of the husband; but we must not be 
too sure of that. Ав а matter of course, the mere fact that a 
man and his mueh better Ва? are in difſerent places, would not 
constitute the separation contemplated. Doubtleass, all о? the 
gentlemen attending this assembly to study 1ам and have а good 
time, тво Бауе inadvertently leſt their wvives at home, ſully 
realize that there may be distance, "оп coolness, Бебмееп 
them. The ажтиг revertendi, brethren, may make из safe {гот 
having our partuers take advantage of our absence to sell out; 
but а] о? our laus оп this subject must be read together. Ву 
aoction 7, о? chapter 78, if а иЦе of her oun free will, voluntarily 
leave her husband, without cause sueh ав would entitle Бег to а 
divoree {гота the bond о? matrimony, ог from bed and board; and 
vithout suech cause, ал4 ой Аег oron Jree will be living герата(е 
and apart From №т, at the time of his death, She shall Бе barred 
of дотег, &с. Неге is а living “зерагае and apart.“ whieh is 
distinctively of Бег отп will and of her own fault. 

Ороп a question ИКв this. there should be по room for 
doubt. 

Пг апу reason, а wiſe, иво Ваз not the support and сошрап- 
ionship of а hasband. ought to have larger povers given her, 
саге sShould be taken to prevent abuses. 

This vhole matter is ш а dangerously unguarded condition. 
The statute does not undertake the delicate task of setting the 
Ъоппав; but there must needs be some way о? determining Ве 
limits; and vhere do you suppose {Ве settlement is leſt?ꝰ Any 
Juæatice is to decide upon ргоор and satisfy himself as to the 
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character ог Бег estate яве ег sole and separate; and ав © {Бе 
сова ют ш which ве Пуев, уве ег “верагае ап араг@”— ог 
Ъу chapter 73 of our соде, the осег taking the верагще 
woman's ack nowledgment - is made {Ве judge oſ the lav and the 
fucts. 

Н the justice's jurisdiction had not been run пр higher than 
the average lawyer 18 worth, Г would be tempted to point out the 
absurdity of hustling the dißenlties out of sight by dumping 
them оп the lawyer's favorite, the dear old “д. Р.,” Фе ощу hu- 
man being that rarely doubts and can never be mistaken. А 
touch от two additional would зхеер Фе woman and Бег ргор- 
erty, to where doubts and partings аге по more. 

Зиррове те add ап amendment, that the justice may in his 
discretion етрапе] а jury to determine the quality ава the Еша 
of property about to be conveyed, and vhether 1% is separate; and 
also that she is верагаве; and that the verdiet о? the jury shall be 
fſinal. If the jury find the facts in favor of the conveyance, the 
justice shall вл а certificate settling Ще law; vhich certificate 
shall have {Ще force of “гез adjudicuta.“ [Т here state Гог the 
information of the ladies present, that “’ез адуисаа’”” теапв 
‘а ту ſudged qt.“] 

Н the Committee оп Legal Reform will весиге the passage о{ 
such а bill, ме will Вахе in narrow çcompass {Ще three existing 
Ъепе8 в of ап obscure law, а jury of six, and а blind jus- 
tice. 

The last весНоп (13) of our act reads: “А married woman 
УКС ЗЕРАКАТЕ АМО APART {гот her husband may, in Бег отп 
паше, сагту ов апу trade ог business; ап the stock and ргор- 
erty used in вис trade, and the issues and profits thereof. 
together with Бег earninge, realized {гот such trade ог husiness, 
ог otherwise, shall Ъе her sole and separate property, and shall 
not Бе aubjeet to {Ве control of her hushand, пог liable {ог his 
debts.“ Here again, vhile a wife living with her husband gets по 
ге\ьГ, at least in terms, from the statute; опе living separate and 
apart, Ваз by fair implication, the contract powers of a man, ав 
to апу business she may carry оп. This law eridently carries 
the old idea, that а уе deserted, is presumed to have Фе hus- 
hand's consent to get along {Пе hest мау she can: while, if she 18 
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эерага(ой Бу deed ог 4есгее, вВе 1в obliged to provide for her- 
ве. 

While Мг. Bishop ваув that {Те earnings of а Це not вера- 
rated are, under вось а ваще, not liable to à husband's сгей!- 
tors; ава vhile in Miller vs. Peek (18 W. Va.) {Ве earnings ОГ а 
horse апа а husband о? sueh а Це, inure to her estate, (and 
the labor of her дал? ought to be ав sacred зя that of Бег 
Аотэв); yet, this манию does not in terms protect the мошеп Ну- 
ing мВ Бег husband. 

Avware that ТГ ат addresesing the most conservative class ОЁ а 
сопяегуаН уе community, Г submit; that а discrimination should 
not Бе made against {Ве model viſfe, оп whom necessity may 
throv the only hope of family provision. EFither strike out the 
words “living separate and apart“ ог let the viſe, with the hus- 
band's consent, make ап honest livelihood, and still вара by his 
aide. It is objected that this would unsex the woman, and ге- 
уегве the order of nature. That is said ошу because we have 
been accustomed to regard her in this light. | 

Time ргеввев, ап only а few suggestions can Бе ша4е. 

It is objected; “аз {Ве husband 18 bound ш 1а% to support (Пе 
family, Ве viſe's earnings would all be net to Бег, and а depri- 
vation to the husband ава his creditors —if she be allowed to ге- 
tain ihem.“ That may do for a theory; but is denied by exper- 
1епсе. Encouragement and the assurance oſ enjoying the fruits 
of labor, stimulate to exertion. The person ог nation whose la- 
bor is appropriated to ahother, is improvident, and in hopeless- 
ness 13 driven to а task о? hich only Ве minimum 18 performed. 
It is not the husy, active wiſe, vho runs Фе millinery воге, ог 
leads а mantua making establiahment, and discharges at the 
same time Ще full duties of а wiſe, mother and employer, that de- 
frauds. Thoe one most likely to bring Фвазцег, 18 (Те woman vho 
makes Га] use о? the immunities гот occupation that the сот- 
топ law gives her in echange, Гог legal responsibility, fritter- 
ing Ше away in trifles, dying of ennui, and contributing nothing 
о? permanent wvorth to the вит of human happiness. 

If Фе husband cannot support the family, {Ве industrious 
woman т never hoard her earnings, to let those around her 
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воЯег. ИП he can вирротф home institutions, по чИе Ш volun- 
1еег to ват ш ап independent venture. 

Nor "Ш it make the “Ме obſstreperous ог insubordinate. № 
might have had that eſſect centuries ago, in the days of Бег ab- 
solute subjection; but if ме may judge from the stores run by 
Бег husband, оп every street, in her name, дотевИс infelicity оп 
that soore seems not mueh dreaded Бу the male 

The “вое traders upder the custom о? London,“ esſtablished а 
sysſtem under the еуез оГ the English parliament, and in the 
centre of а civilizaation moulded by Фе oommon ат. Mere the 
тотеп о? London ditſerent from other English women? И во, 
vwere they better ог worse, duller ог Кеепег? \Уеге they more, ог 
less, intelligent? Vhy could а wife trade ш.Гопдов, {гота Яте 
immemorial; И her doing во were contrary to publie policy, de- 
atructive о? the true basis of marriage, injurions to society, ог 
сопдасуе to fraudsa? That custom, is said Бу Мг. Bishop, to 
have Бееп early adopted in Soutu Carolina. Since 1883, Ив prin- 
eiples аге not confined to London; and the Epglish married 
woman's act oſ 1882, is ТаПу abreast of any American statute 1 
have been able to йп4. She may sue and Ъе sued at law, make 
contracts, саггу оп business, employ Бег husband, taxke Шт аз а 
partner, turn Вии out, and prosecute him И he steals апу of Вег 
property; she сап sue him, and need not join him vhen вЪе goes 
Гог her rights against anybody else; вВе may be put into Бапк- 
ruptey, if engaged in separate trade; and she can dispose of any 
real ог personal property, without his Cnovwledge ог assent, {п 
less time than it used to take him at common law, to gamble it 
away vhile ahe вмееЙу slept. 

Vhen this is going оп in England. the progressive State of 
West Virginia шау well regard Бег daughters with too much 
favor to refuse to consider laws adopted in the mother country, 
vhence те imported all that ме have ever redeived from any 
воигсе outside о? Мем Vork, оп this question. 

Thirteen years ago, Virginia alone oſ the States of this Union, 
atood вы1сЙу Ъу the common 1ам. In 1875 зЪе passed ап act 
that leaped at one bound оуег а! {Бе questions ve here discuss 
Our statute and our people are pervaded "В а spirit in advance 
о? {Не common 1а* оп these subjects. Аз seen above, our lav 
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наз added пет anomalies to {Безе relations already 400 complex 
for easy haudling. The wife snufſed out Бу marriage опаег the 
common law, 18 made а nondescript legolt entity Бу statute. 
Мот, ав two thousand years ago, “the пез wine in the old bot- 
tles“ 18 working in dangerous fermentation. 

То judge {тот the numerous measures thrust upon our last 
Legiſslature, воте Ма is going to be done. Lawyers ought to 
have а voice in it. Before recommending any action, ме take a 
hurried vien ОГ ма Баз been done in воще other States. 

То less than Гоббу-Вуе years have grovn пр the syſstems now 
ЪеГоге ив. Г appears гот Stillson's American statute law; 
that there are constitutional provisions Гог protecting her prop- 
ебу in ſfourteen States: Michigan, Maryland, West Virginia, 
Kansas, Georgia, Florida, Alabama, North Carolina, South Car- 
olina, Mississippi, Oregon, California, Texas Arkansas and Ne- 
vada. In Georgia Бег legal ecivil existence 18 merged in that of 
her husband, except зо far ав the lawv recognizes her separately, 
either Гог her отп protection ог benefit, ог Гог {Ве preservation 
of public ог4ег. 

Та fſiſteen States and territories ehe сопуеув her separate ргор- 
erty without her husband, ап@ acknouwledges а deed like а тап: 
Massachusetts, Maine, Мех Уогк, Wisconsin, Тома, Kansas, 
Nebraska, Tennessee, Arkansas, Nevada, Colorado, Washington. 
Dakota, Wyoming, Utah, South Carolina, Mississippi and 
Arizona. 

Ш twenty-threo States and Territories che acknovledges a 
deed vhen she joins her husband, without privy examination ог 
other formality, not required о? him: Меч НатшряЫге, Мазва- 
chusetts, Маше, Vormont, СопиесИець Меж Xork, Indiana, ПЦо- 
ois, Michigan, Wisconsin, Тома, Missouri, Kansas, МефгазКа, 
Maryland, Minnesota, Arkansas, Dakota, Wyoming, Utah, Ala- 
bama, Mississippi and Arizona. 

Ten only have our ſfſorm of woman's certiſicate. 

То eight States ап Тегг{омев вВе may engage in business, 
and make wages ап earnings withont formalities of apy kind: 
Меж Vork, Indiana, Kansas, Nebraska, Virginia, (1877) Arkan- 
зав, Colorado and Wyoming. 

In fourteen States che шау engage in trade as а sole trader 
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пиров complying vith conditions. In ſour of these States ahe 
must place of record {Ве names of herself and husband and tho 
nature and place о? business: North Carolina, Montana, Mas- 
sachusetts and Arizona. In пше в\е ре а certificate оп appli- 
cation to а court: Rhode Island, Pennsylvania, Kentucky, Cali- 
fornia, Idaho, Nevada, Dakota, Florida and Alabama. In Сеог- 
gia she must publish notice Гог а month. 

Whether you са] the proceeding by vwhich вЪе is enabled to 
step out of her disabilities, а license ог certifſſeate; in the four- 
teen States and Territories last named, зВе Ваз а мау out. Ш 
the eight others preceding ве does not need ап egresse. 

Today there 18 not a State in the Union vithout а married 
vwoman's act. The provisions do not atop at her property. Un- 
der many codes, вБе 18 not only emancipated from legal tram- 
mels, but her feelings and sympathies аге tenderly guarded. 
Sections by {Ве score treat о? the complications of separations, 
vhich we leave undefined. Нег affection Гог her children leaves 
them next her heart, after the Фуогсе court dissolves the matri- 
monial bond; the husband is not allowed to take her children 
{гот her except in extreme cases, thus reversing Фе old rules; 
and во Гаг from allowing the иве of “Ырршя № woo her into 
compliance, statutes generally enjoin him to pay 4е(егепсе to Бег 
aensi bilities - воше requiring him to provide а comfortable вир- 
port, ог Shov cause vhy Бе should not go to jail. 

Statisties are во dry, that воше of ив are beginning to sympa- 
thize with them; and at this point Т forbear to quote more, {ог 
any survey of the field, however cursory, will ва вбу Ве thought- 
Га], that Бу unanimous consent each опе о? these United States, 
Ваз protesſsted against {Ве unreasonable oppression that the com- 
топ law laid upon the *Не. 

бо strong Баз the Иде set in Бег Гауог, that воше communi- 
ties betray а great anxiety to “give the old man а chance.“ 

In Texas, California, Nerada, Washington, Idaho and Arizona 
чаП property of the husband, ovned ог claimed Бу him before 
marriage, and that aſterwards acquired by gift, devise ог descent, 
в\а1] be his зврагие ргорету.” 

То швоге that the lords of ereation may not be compelled to 
abdicate, СаШогша, Dakota, Georgia and Меу Мех!со, declare 


(111) 


Ъу 1ам, that Фе husband is (841) the head о? the ſamily, and 
the wife 36 en bject to him. Мот ме Xnow чБеге to ро, if forced 
to emigrate 

Пеер truth 1ау in the remark оГ the philooopher vho said: 
“Ге ше teach а people their songs, and уоп шау таке the laws.“”“ 
Не probably Вай more врес1а] reſerence to а Ише vhen the bard 
and minstrel taught and втауе ап uncultured populace; vhen 
ſolx· lore was carried in rythmic Гог; vhen the thought and веп- 
timent of а darker age were bodied forth in poetie imago. But 
the principle вЫ! holds good, that convietions rooted in 
the publie conscience, аге atronger than Фе cold letter о? а 
oatatute. 

The oldest Гору Knous that it 18 wrong, that а wife оп Во the 
law imposes not the duty eren of ве{ sSupport, sShould be impov- 
erished о?’ wealth Бу а reckless husband; ог stripped by ecredi- 
tors, to Вот ahe ожез nothing and Гог vhose losses she 18 not 
responsible. 

А. man's credit is ав valuable ав {Ве capital actually employed. 
Credit depends largely upon the ease and certainty with vhich 
property may be reached. Business success is hardly possible 
in trade withont it. А masp allowed the privilege о? holding and 
disposing of property, hut denied the privilege of embarking 
with it in legitimate ventures, would raise а Бом] of indignation, 
in vwhieh аЙ of his ſellows would join. He would not Бе ва ввеа, 
either, when told that the lav does not forbid him to engage in 
business, and to invest his property. provided ошу that he does 
во through the hand of another. We вау this to the West Vir- 
ginia Це. 

It is not right, that а married woman's estate snould de ground 
up in costs by the cumbrous machinery of the chancery т; and 
that she chould be subjected to ав much expense vhen sued for 
{Ве trimming she put оп а honnet, as would cover the ſoreclos- 
ure о? а railroad mortgage. 

It is а grievous вБаше to deprive а woman о? the соттегс!31 
credit, мЫсЬ her praiseworthy conducet sShould command. Vhy 
in апу мау рага]ухе Бег energies and place burdens upon опе, 
vho in ап unequal contest, 18 already ovorloadedꝰ 

It is remembered that most wives аге not qualified {ог husi- 
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пез affairs; but they are not vorse ой in that рагысшаг than 
their вршжег вибега. We госоршхе а many wvomen are пп- 
fitted Гог remunerative occupation, and are luckily relievod of all 
саге Гог breadwinning; and that to others а change from the 
old мау вВошА be distasſsteſul, and disaſttrous too, if аг ева inex- 
perienco меге ехровей to the rapacity оГ the designing; yet ов 
do Кпою мзовз, hose diatreas has суокей remarkable talents, 
vhose labors have brightened homes once cheerlese, with com- 
forts vrung from toil. 

Not seldom do те вее а Не, чЪо Ваз not vished to atand to 
the front, and taxo the brunt of the storm, yet в\е braves it; 
vho wvould gladly евсаре the rough vays of Ш, and уе is held 
thore, loyally devoting tact and indusſstry to maintain those 
Вот accident ог worse have made dependent оп her conquering 
10а]. 

Against the romantie twaddle that т the name о? protection 
would strixe висЬ а мошав doun, уе appeal to facts familiar; 
and И entiment is to have fair play, behold her oourage, her in- 
telligence and her loſty heroism. 

If man, the ]ам-шакег, chould веагсВ consciende Гог а sound 
aentiment оп vhieh to base ]1ам, here could he find one more 
inspiring; зуе more commanding? 

Bout vhat 18 пом proposed? 

т. The delusion and впаге о? our married woman's ac- 
knowledgment should Ъе blotted out. 

The female mind is better ſurnished than in the days о? the 
Йпе and recovery. The privy examination before aà competent 
oourt may Вате meant something; but since that jurisdietion 
Ваз been abolished, and the duties have devolved проп the nu- 
merous ofleers пом entrosted, her greater advance in latar times 
has dinoounted а] the advantages, that the requirementa ргас- 
tically give her. 

Bec ond. Under our Srd section deſine “living geparate and 
apart“ to be, “Бу deed, decree ог оп account of the husband's 
desertion.“ 

Т№га. BStrike out all auch words, гот our 136 aection, ава 
give every ме the right to use and enjoy Бег separate property, 
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and © contract vwith гейегепсе to №; secure her earnings beyond 
question, and $аКе her out о? chancery. 

Роны. If it chould be thonght best to hedge the average 
viſe from dangers beyond Бег experience, and to protect her hus- 
band's creditors, amend the 13% section, by providing that 
(vith sueh safe guards аз may Ъе neceesary to prevent fraud) 
ahe may engage in business and Ъе liable at lau and in equity 
оп her contraets, аз if unmarried, onty upon recording а войсе 
of her intention to take that ро оп. 

This would establisb а 1ам оГ selection, diaturbing по woman 
vho does not desiro to emerge, and yet providing а process of 
evolution, ühoreby any one сап разв {Ве boundaries поч’ веб. 

Laetiy. Маке husband and vwiſe equal as to eetates in cour- 
tesy and dower, giving each the same interest in the lands oſ {Ве 
other. 

Неге let the matter rest, until developed needs call Гог further 
ehange. 

Far be it from а member о? the bar, to disparage the charms 
ог {Ве graces of womanhood. Wo abate nothing оГ our tender 
regard {ог her реп ег nature in raising her to the level of plain 
jJusſstice. We set по limita to the realm in vhich ahe 18 supreme. 
We would but вЪо\т а more chivalrons homage, Бу extending а 
геа] ргобесНоп. 

“О’ег island, eontinent ап 4еер,” а sounding jubilee Баз but 
yesterday сгоей the globe, ш honor of а woman enthroned т 
royalty, and surrounded Бу all the pomp and ecircumstance ог 
horeditary ranxk. 

No heirloom jewels form the diadem of “the West Virginia 
уе.” Xet ehe is beloved аз Queeon. Мо Вала is raised to баке 
avway Бег cerown. Just аз ме Know her, long шау she геи! ⸗ 

With а Гегуог excoeded Ъу попе of England's sons, we rever- 
ently adopt the prayer о? their national anthem: 

“God вауе омг lady queen, 
God зауе the queen.“ 


ТНЕ АММОАТ, ADDRESSs., 


НОМ. М. Т. WILLEV. 


САМ АКО ГАМУХЕВ5—ТНЫВ ВЕГАТТОКМ ТО А REPUB- 
ЫСАМ FORM ОЕ GOVFRNMEXNVT. 


(Мотв.—Мг. УШеу havint boen roquested го furnis the шавизсире оГ his абагееа бог 
publication, preferrod, оп account © Из length, not по publieh the иво, but furniehe d 
the following axtract as showing Ще general trend and ригрове of Ве аббгова,] 

Having врокеп at воше length, оГ {Ве necessity о? the absolute 
виргетасу of lav in а republican ſorm of government, enforcing 
his views both upon principle, and Бу historical example Мг. 
Willey за: 

“Бо mueh for lav. What relations do ]амуегв sustain to the 
Republic? Permit ше to вау, that one о? Ве most potential and 
available agencies whieh сап be brought to bear аров the е@- 
cient execution оГ the laus, and the consequent preservation of 
public order and security, is а learned and conscientious Bar. 
It is а prineipal ſactor in а Republican ſorm of government. 1 
do not speakx unadvisedly. Т вм carefully considering the im- 
port о{ the words Г пве. 

The Беве ав peril to popular institutions is the inconstancy 
о? publie opinion, and the liability о hacty and pascionate polit- 
ical action. Now, the atudy and practice of law are, песевватЦу, 
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eonservative ш their шЯоевсев; ſirst, Ъесацее enlarged ше Ш- 
зепсе, vhiehb {8 alvays парНей {1 the character оГ {Ве ассот- 
plished lawyer,  сетег conserrative; эесов@, because his соп- 
atant reſerenoe to preoedents and submisasion to judicial author- 
ity, beget habitudes of conservative thought and action in every 
lavyer. His vhole life is развеё ш а всвой of judieial disei- 
pline ава deliberation. It Ваз, therefore, been в, that law- 
уегв are зе! 4ота reformers. This, however, 18 not uniformly the 
сазе. Боте of the greatest revolutions in the eivil and political 
condition of nations have been inaugurated Бу lavyers. But it 
is true that they аге the steadiest friends of established order. 
They are, о? all с1авзев, вов орровей to innovation. They are 
apt to carry the maxim, that Certainty is (Ве mother 07 герове,” 
from ite application in the interpretation ог the lavs, into the 
policies and practiee 0? eivil gorernment. And во № may hare 
to be admitted that hiatory Ваз, sometimes, properly elassiſied 
them vwith the abettors оГ arbitrary gorernment, in States vhere 
eueh gorernment Ваз been eetablished. But this ргобеве!опая] 
and habitual repagnance to change and innoration, becomes & 
valuable eharacteristie ш рорщаг forms of government. It cop- 
atitutes а "Во]евоте eheck upon those tendenoies to licentious- 
ness and disorder ineident to popular institutions. 

Wbo ought to be better acquainted vith human righte — with 
the prineiples of justioe - vith the rules of administering justice 
-with the aæcience 07 gorernment -than Ве vwhose daily life and 
оЯсе it is, to виду them, and maintain and defend them? Гат 
Ваз been deſined а rule of civil conduet, “prescribing vhat is 
right, and prohibiting vhat is wrong.“ It Баз been defined to 
be-The perſection of reason“; ап@ again -Reason vwithout 
pasasion.“ And by the great and philosoopphie Burke: “Law is 
Ъепейсепсе vorking by rule.“ Не vho 18 thoroughly imbued 
vith the spirit and principles oſ васЬ а seience аз this, must be 
endowed with the highest and best elements of intelligent ава 
conservative citixenship-must become {Ве ateadfast friend ог 
civil liberty. 

De Tocqueville, in his remarkable treatise оп American insti- 
tutions, recognizes this Гоафоте of conservatism in the legal pro- 
ſeasion; ап commends ita great value with врефа omphasis - 
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Like moet 0? the European vwriters оп civil government, Ве seems 
10 think that there must be ап айжосгасу. somevhere, п its or- 
ganization, in order to maintain the proper balance о? pover be- 
tween (Ве ехесийте authority and the people; and he assumes 
that lawyers are the equivalent о? sueh ап aristoeracy in the 
United States. Without admitting this to be во, [1 nevert heless 
think it is true, ав he ваув, that WVithout Ще admixture о? lav- 
vxer-like sobriety with the demoeratice principle, 1 18 queationa- 
Ые vhether детосгайс institations conid be long maintain 
And he continues: “I cannot beliere Ва а republic could sub- 
sist, at the present Ише, if {Ще infinuence oſ lavyers in the public 
business, did not increase in proportion to the power о? the 
people. 

Gentlemen! Hare уоц ever considered how vwide, diversified 
and vital the relations are, "ЫеВ уоиг profession sustains to Ще 
publie welfare—? Hovw, more than any other proſession, it aſſects, 
controls and modifies {Ве politics of {Ме nation? Ibeg уоа "Ш 
not mis-interpret ше. I 40 not иве Бе term politics, in the nar- 
гот and vulgar вепзе о? the mere political partizan; but in its 
higher and legitimate meaning, ав defined Ъу Wehster: “The 
acienee of gorernment; that part of éethies vhich has to do with 
{Ве regulation and government of а nation ог state, the ргевегта- 
tion of its · aafety, реасе and prosperity; the defense о? its exist- 
ence and rights against foreign control ог conquest; the aug- 
mentation of Ив strength ап@ гевосгсев, and the protection оГ 
its eitizens in their righte; with the preservation and improve- 
ment о? their morals. 

There is not а specification ш this comprehensi ve виштагу, 
with which the lawyer of large practice, is not brought into соп- 
tact, and vhich is not, less ог more, паргеввей апа aflfected by 
his learning and ау. WVhy, the science of republican gor- 
ernment is nothing but the science оГ lawv applied. The ethies 
of republican inſtitutions are the principles of ]ам underlying 
Бет. And ав to the personal rights of citizens, wherever the 
law touches them, there the services of the lawyer will he ге- 
дитей to maintain them. Thus Ве becomes the advocate of 
every ГЫВЬ and the avenger oſ еуегу wrong. Мог are his omoes 
alvays confined to the interests of individnala. They connect 
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themselves vith ро с ап@ politieal questions 07 gravest поро, 
Не 18 {Ве рише а4\1вег о? councils and са ре in {Бе interpre- 
tation ап@ administration о? the ]аив regulating their public 
duties and obligations. When great conatitutional дцевИопе 
a rise, whether in the Зепа{е, ог the judicial ſorum, they are de- 
ter mined, at ]еа81, Бу, the common, mature, concurrent opinion о? 
the Ваг. And this opinion thus becomes publie opinion, and 
ве Нез and determines the poliex and conduet of the govern- 
ment. The same may be said о? controrersies about internationa] 
law. And во it шау happen, that реасе ог war shall depend оп 
ча enlightened and reliable attorneys at law may have to вау 
about the legality ог illegality о? the questions involved. Who can 
measure {Ве responsibilities of the American Ваг? An intelli- 
gent and concientious appreciation о? them would AII the юща 
and the heart 0? етегу lawyer “ИВ awe and reverenee. 

The аровйе ог Christianity, to Бош таз revealed the tre- 
mendous всепев vhich аге to distinguish {Ве dissolution of earth 
and sky, at the last day, cried out to those уБош he зав ad- 
dressing. from the midst of the avful vision: “WVhat таппег о? 
регвопв ought уе to Те, in all holy сопуегваНоп and godlineas?“ 
And, gentleman! properly appreciating the relations о? the legal 
profession to Фе welfare о? вослебу, мт it be regarded ав imper- 
tinent ог irrelevant, to inquire vühat manner о? persons ought 
lavyers to be, in view of all their responsibilities? It is а very 
significeant and suggestive inquiry. Г rould not become ше to 
attempt а response to it. Vet 1 шау Ъе permitted to say, that 
as supplementary to the pureſt and loftiest integrity оГ moral 
character, Ц implies long уезгв о? patient researeh and сопвс1ет- 
tious preparation Гог their great ofices. It recognizes the ſact 
зо quaintly, but forcibly expressed Ъу Finch, that The sparks 
ог all sciences in the world are covered in the ashes о? the law“: 
and vwith Coke, Not only does not exclude апу art ог science, 
but considers а Knowledge о? ехегу опе о? them, not only useful, 
but even essential to а lawyer.“ 

And you will ſurther permit ше to вау, that in my opinion. 
the conservative power and influence о? уопг professien, are soon 
to be severely tested in this country. Or, is it the querulous 
fancy ОГ ап old man's brain, that the elements о? licentiousness 
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жеге петег во гНе ап prevalent, аз they are пом? Т ивь фе 
facts conld authorize auch а conclusion. Ви they 40 по For 
every week, aye, еуегу week, the mob, in воше aection ог other, 
is committing the gravest acts of violence - vwhipping, ahooting, 
and murdering American ecitizens — vreating persons accused of 
erime from the custody oſ the lawv, and executing them vithout 
process ог authority of law, and these outrages are multiplying 
vith fearful frequeney. The catalogue о? banditti engaged in 
this lawless violenee, begins to tax the memory: “Regulators,“ 
Red-men,“ “Моше MeGuires,“ “Выа Knobbers,“ “KuKlux,“ 
Boyeotters“ ав all the forms of intimidation, and violenee 
\ЫсЬ the barbarous apirit of “Ве Ъоусоё” inspires. And yon- 
der at your industrial and commercial centres, are the aecret 
eonclaves of aocialiam, agrarianism ап anarehiam, conspiring 
for the subversion of our American institutions, ready with 
bombaehell ап toreh and dynamite to destroy property ава liſe, 
ап vhatever hinders their revolutionary рогровев. Моге peril- 
ous ВП, аге the fraud and violenee, by “Шов the ballot has 
been overthroun in вое of our cities, and indeed, practically, 
nullified in whole States. ТГ са the special attention oſ Ве Bar 
to this great erime against liberty. Free auffrage - ſair, honest 
виЯтаре—писошре!ей, unintimidated suffrage, is the vital prin- 
ciple о? republican government. It is as easential to Фе Ше ава 
vigor о? Ве body politie, as а Sound heart and untainted blood 
are to Ще liſo and Без № oſ the human body. Political dissolu- 
Чоп, sooner ог later, must ГоПом а Имей suffrage; and unless 
these assaultoa оп а freo and honest ballot аге arrested, and вор- 
pressed, American liberty must рейаЬ. Мо matter vho авваЙ 
this great right, or ühere, ог how, ог under vhat guise ог рге- 
tense they ава! it, they ahoulò be subjected to Фе utmoet rigor 
о? the lav. Some о? {Вет аге human assassins, shooting Чоп 
the voter я the polls -all о? them are political aasassins, Гог 
they atrike at the liſe of the nations. There can be по сошрго- 
mise with auoh eriminals. Forbearance toward them, is treason 
to the republic. № реа of party advantage, or pretext о? polit- 
ical expedieney, can jJustify а воггепаег of this eardinal security 
to democratic inatitutions, or even & moment's indifferenee to ita 
integrity. Although our young little mountain State Баз, thus 
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Фаг Ъееп сошрагаНуу exempt from this [04| vrong, уе ав а 
part оГ tho nation те аге injuriously affected Ъу Из existence 
eolaovhere. Мом, № the legal profeesion Бе {Ве great сопяегуа- 
tive Глсюг of роршаг gorernment, vhieh Т have варровей that 
{$ 16, here is the grandest opportunity Гог the exertion of Ив 
beneſcent inſiuenee 

Ава thoero is “Фе labor question,“ uhieh is beginning to men- 
aoe the puhlic реасе and rometimes, to цехе, Бу foroe, uhat it сап- 
not aocomplish Ъу authority oſ law. I ШК Ц is becoming а 
very aerions queſstion. It involves principles and policies, hich 
will excite the strongest вутра Шезв and раза, and preju- 
dioes of human nature. Tho advanoement 07 the laboring elanses 
in edueation and intelligenee, Баз reovealed 40 them а broeder 
совеерНов о? their righte and relations, civil and politieal, рег- 
зопа] and relative, uhieh, Ш not yet clearly deſined, and рег- 
ſeetly apprehended, renders the situation all tho more uncertain 
and dangerous оп that ассоппь We wonld bettor not ignore 
the ſaot, that а revolution Ваз been inaugurated in this country, 
vhieh will 4abate попе of Иа intensity, until the relations of сар- 
ital and labor havo been better adjusted, and Фе power о? шоп- 
opoly Ваз been гейисей vithin just and proper reatraintæ, and 
the eontrol of public afſairs more diatinctly coonformed to popu- 
lar "Ш; ог, until пров а fſailure to securo those reanlte, the 
oountry is engulſed in а merciless despotiam, ог {а Шо 
utter аватсьу and confusion. The dangerous features of this 
reformation are, that На friends and аЪеНота, impatient о? the 
delays attonding it, and exasperatod Ъу а sense о? фе injustice, 
real ог imaginary, uhieh fhey аге, ог эпррове they are, sufſering, 
"Ш be liable to тот ой the reſtrainta of lau, and renort to 
violenes and ſoree. And uhenever that hour ahall come, а] the 
elemente oſ outlavry-the vagrant - Ще thief--the socialiat - the 
anarchist -all the ſactors of rapino and robbery — will rueoh into 
the oonfliet. Vitness theo riot at Pittoburg, а ſeu years ago — 
at Chicago more гесев у. ПЕ К№а of licentionane x is to ро 
оп unrestrained, uhat "Ш the end of it Бе? It may become the 
Mell·gate“ of саг American institutions, а] Вопеу-сот ей and 
oavernod "НЫ dynamite, ата Нас the applieation of the electric 
зратк о{ popular Ёеаху, to overthrou the vhole ſabrie о? the 
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гериЪ с. More than all others, {Ве legal profession can Бе in- 
atrumental in ataying the Иде vhieh is setting in towarda such 
a diaaſster. More than all others, the Ваг can teach labor that 
Из auccees and security shall only be ſound beneath the ahadov 
and ahield of legal protoction. More than all others, lavyers, И 
loyal to the high behesta of their proſession, сап be infſuential in 
controlling the apirit of misrule, in giving ſorce and elciencey to 
the execution of the 1атв, and in securing ateady ава pegceſul 
government. 

ЗоЯег ше to apecify воше of the modes in vhich this dan be 
dono: 

And L. Public indifſerence to the exiſtenoe of спе, 18, Кое Г, 
oeriminal. У is needed to таке laus eſſicient, 18 а lively and 
ſorceeful public sentiment, that "Ш regard вуегу infraction о? 
lav, not merely аз а publie чтоп, but also, аз а private griev- 
ance -not merely аз endangoering tho publie safety, but as im- 
pairing privato aecurity; а publie sentiment а "Ш hold the 
о,оеге о? our сила juriaprudenoe, and о? our су judicatureo 
аз ме, to ап impartial ап eſſoctive diacharge о? their duties. 
1 need not atop to explain Вом Фе infliuence о? the Ваг might, 
апа ahould be applied, in court, before juries, in private consul- 
tation vith oliente, to таке the 1ам а ‘Чеггог to evil doers,“ ара 
a враг to оса] ſidelity and effectivenees. 

П. Punishment of crime should be в, ав ме] аз oertain. 
Nothing во deters the eriminal classes, аз promptness in the in- 
fiiction of tho penalties attached to ег ofſences. Puniahment 
near at hand is Гаг more terrible, than vhen ровбропей to ап т- 
definito future. It is aometimes alleged, that lavyers аге говропз- 
ible fſor much of the delay that obetructs the execution of lavs. 
I fear this impeachment is not vholly unſounded. But the Bar 
proper, ought not to be amenable to any such imputation. It 
Баз been said, J Know, that “the law's delay, is often the citizen's 
protection.“ But {Ве true applieation о? this шахт is, that ju- 
dicial prooeedings chonld not Бе condueted peremptorily, and 
vwithout opportunity юг ſair and impartial investigation. АП 
beyond this - all тегу dilatory artiſices of professional ingenu- 
ity, ought to be regarded аз unprofessional. They ahould Ъе re- 
manded to ahyaters and pettiſoggers. The ргорег обсе oſ tho 
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Ваг-6 № ſaoilitate the administration 07 jueatice - not to impede 
and embarraas it; and по lavyer, ргорейу appreoiating tho real 
dignity of Ша oalling, will auſſor Блаво to Бе used (ог аву other 
рогрове. Gentlemen! this teehnical, tardy, judicial prooedure, 
is ruinous to воНогв; it is ап enoouragement to erime; it impairs 
the authority of lav, and foſters loentionaness. It is vithin the 
рочтег of the Ваг to remore this evil, to в great extent; and К 
oould hardly confer & greater beneſit оп society, than by accom- 
pliching а reformation. 

Ш. There is another cause impairing that рофЦс respeot and 
теуегепсе ſor our laue, УЫсСЬ аге во песеввагу to givo them due 
authority and foree, uhich Т venture to suggest. Ireſfer to the 
стаде and incoonsiderate legislation, wühioh во oſten characterizes 
our СП and стиота| codes vonfſlieting — ineapable о? interpre 
tation - incomplete, ↄometimes absurd. Lootk at the statute laus 
of West Virginia—-yon, тво are not in the habit of profane 
avweariug! It will, а least, enablo you betteor to appreciato 
Shakespeare's тега description о? the vitehes caldron in Mac- 
beth: 

Fillot of а ſenny впаКе, 

Га the caldron boil ава Ъаке; 

Eyèe of nevut and toe of frog, 

Wool of bat and tongue of dog. 
Adder's fork and blind vorm's sting, 
Liæzard's leg, and owlet's ving, — 
Рог а charm о? poverful trouble, 
Like а hell-broth boil and bubble“ 


And во it 18 not а mattor 0{ surprise, that our lawus should 
fail to ceommand the public confidence and respect, to the extent 
that Лам dught to 40; and that less ог more of civil disorder 
въош а, consequently, enaues. Рог 1а\ derives muech of ita ſorce 
and efllciency, from the dignity, ability, and conaistency with 
vhieh it. is enacted, adjudicated and executed. The s0vereign 
authority over ап intelligent free people, Should Ъе exempted во 
far as is poesible from imperſfection, if it vould васоева ау 
ehallenge their homage and obedience; juet аз wvieadom, integrity 
and high personal character in the sovereign in monarehical 
government, аге посовзагу to aecure the reapeot and conſidence 
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of his gaubjocta. Doubtlese, уопг organization чШ be ае to 
соггесь, in по small degree, the evils here complained ой” 

Continuing, Мг. Willey referred to the oſſlee and infiuence о? 
Ве legal proſescion, in the legislative counneils of the nation. 
Не wonld not say there Бай been по great atateeman, Во таз 
not, also, & great lawyer; but it таз obvious that а profound 
knovwledge о? legal gcienco -especially, of the ethies and philoe- 
ophy underlying legal seience — таз one о? the principal elementa 
ОГ high statesmanship. Не enumerated воше о? the perils men- 
acing our system oſ popular government; aueh аз а manifest 
departure from а true republican simplicity о? manners —a dis- 
position to ape the airs and usages of foreign aristoeraeies — and 
more particularly, the growing custom of sending American 
ehildren abroad to be educated. Не suggeſsted воте of the рге- 
cautions vhieh shonld be provided, to meet these dangers. 
Among these, Ве specially emphasized the creation and eulture 
ОГ а more distinct, exclusive, and independent American litera- 
ture. Nothing, Бе said, во affects the manners, morals, ап 
Fiprit de corpe of the people, ав the literature with vhich they 
аге supplied. Не маша а literature in а] о? the departments 
о? letters, ог acience, 41а псЙу American, ап@ in harmony vwith 
{Ве principles ап spirit of our institutions —relieved from аП 
vassalage to the uncongenial, ceonventional and oſten adverse civ- 
ilization о? Europe. Не invoked the attention оГ the American 
Bar, having во much шйцепсе in shaping Фе policies and legis 
lation о? the country, to those considerations. Мг. Willey aaid, 
that in his opinion, the perpetuity and welfare оГ the republie, 
largely depended оп the fidelity and patriotism with "Шер the 
American Ваг exerted the ромег and pririleges vithin Из com- 
mand. 
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PRoOCEEFDMGS ор ТНЕ ЗЕСОМРЬ AMVAL Мектмс ог ТНЕ \УЕЗТ 
VIRGOINIIA BaR ASsocIATION НЕБО АТ УНЕЕ!ЛКС, 
УомЕ ꝰ7th, 2845, 29%, 1888. 


— [ — 


The meeting was called to order by the President, Hon. John 
J. Jacob, at 2 o'clock р. м.; June 27th, in St George's Hall, Riley's 
Block. 

Тнв Рвемрккт: Geontlemen, you и! pleass come to order. 
The By-Lavs prescribe that the address of the President ahould 
соше first, that being the first thing in order, Гат propared to 
execute the duty imposed upon ше. But the attendance 18 not 
large, if it is eminently respeetable, and J эта the р\еавоге of 
the Associabion vith regard to it. 

Мь. УштЕ: Мг. President, J щоуе that the address be post- 
poned по] the meeting to-morrou morning, Г think it would 
be ргорег to do во, Гог there т Ъе а good inany members here 
this evening that would like to hear the address. 

Мк Уплит: Г моша like to amend Со} White's motion, by 
moving that ап apnouncement о? the address be made through 
the newspapers, and that the public be invited 

Мы. Увте: Iaccept that amendment. 

Ме. SpRIGO: I would suggest that the public be. requested 
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10 attend all the Ише, Г think 1 то do Фе ро с взоше good 
and пе, 400. 

Мв. Уплят: Г пойсе that оп Ве programme ог ТВогзазу, 
а рарег таз to Вауе Бееп read Ъу Нов. John 9. Дам, о the Наг- 
rison County Ваг. Мг. Davis had consented to ГагиеВ а рарег 
to-morrov, but Т received а note from him yeſterday otating that 
circumsſtances тош@ provent him ош coming; that being the 
case, the annual address of the President would зарр!у that va- 
сапсу ю-шоггом. Ц веет to ше to be eminently ſitting to have 
it to morrow. 

Тяв РвкзтрЕнт: Уой mean to have it in the morning апа 
not in the аЙэгрооп. 

Мы. Уплит: Ves, nir. 

Тнив Рикзтремт: Gentlemen, you have heard the motion, to 
postpone the reading oſ the President's address until ю-шоггот 
morning. The доезНоп is upon the adoption of Ве motion. 

The “Ауез” and the “Маув” vwere called for and the motion 


was carried. 
ADMISSION ОЕ МЕМ МЕМВЕВ$. 


Тне Ракзгринт: The next ог4ег о? husiness т! Ъе the report 
о? (Ве Committee оп Admission о? МетЪегв; Мг. Зесгеагу, will 
уоц read {Ве names ой the репШешев ргоровей Гог шешЪегв р? 

Мы. Уплят: То фе Precident of the West Virginia Ваг Аз- 
sociation: 

The Committee оп Admission of Мет Members, то] reopect- 
fully report Ще following named gentlomen Гог ааа оп аз mem- 
Бега of the West Virginia Ваг Association, фе committee having 
ascertained that they ars eligible Гог admiesion, and the eommit- 
tes would recommend their admission, vix.: 


William Erskine, of Ohio County. 
Louis Е. 5, - - - - до, 
Joseph В. Paull, - - - - - аа 
А. J. Сагке,  - - - - - йо, 
Сиу В. С. АПев, - - - - - @, 
Thayer Ме], - - - - до, 
Уют. % Неагце, - - - - - 40, 
Alfred Caldwell. do. 
T. М. Garvin, do. 


В. 5. ALuisox, Chairman. 
Мы. Атрывом: Мг. President, [ understand. вшсе making 
that report, еге 18 апо Бег деп етап who rishes to Ъесоше & 
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шетЪег. З\а! те change that roport ог шаке а вет герогё? 

Тине Ракаркит` Аз that report Ваз been made, уоц had bet- 
ter таке а supplomentary report. 

(Vote counted and roported to Мг. President.) 

Тяк Ракиркит: The number of votes oast, thirteen, all vot- 
ing Aye,“ зо the ſollowing вашей gentlemen havo been ©10с4е4 
memn bers о? the State Ваг Aasooiation: WV. Erakine, Гоща Г. 
Зи, 9. В. Paull, А. J. Clarke, С. В. С. Allen, Thayer Melvip, 
\ Н. Hearne, АНгед Caldwell, T. М. Сагую. The Сошиц ее 
оп Адиывеюв of Мет Members Вате made а варрфетшешагу ге- 
port аа@ have гесотшевде Мг. 7. Н. Ашеюв, 07 Напсоск 
County Ют admission аз а member. 

Ма. Атллзон: Г hould вау that И апу othor mombers have 
эпу other паев to герог6 1 мо! азк that they уе ет 
пом во те сап а44 them to that report. 

TEE Рекяркит: The заше gentlemen Ш $аКе the уо.. 

(`ТЬе vote таз баКеп Бу Со]. УЬИе ап Мг. Wooda апа Ще 
result handed to the President.) 

TA Ризыримт:’ There wero twenty votes oast, а having 
voted Aye,“ во J. H. Atkinson is admitted to mom bership. The 
next matter arising 18 Ще report о? the Secretary. 


БЕРОВТ ОЕТНЕ ЗЕСВЕТАВУ, 


Ми. Уплат: Мг. President, Г herewith submit the report of 
the Secretary, ав ſollous: 


ВЕРОВТ ОЕ ТНЕ ЗЕСВЕТАБУ, 1888. 
То тик М изт Утветил Вль АввостАТтОХ. 

СЕиттЕмЕн: Aſter the adjournment of Ве 128% аппиа| meet- 
ing of the Association, held at Berkeley Springs ш July 1887, the 
Executive Council met, and, аз will арреаг Бу their minutes, 
ordered the Secretary to have printed 500 copies о? the proceed- 
ings оГ вы meeting юг distribution, "ЫсЬ order the Secre 
tary executed, and diatributed copies to all the шетьега of the 
Aasociation, ап to members о! Фе Bar, шоге ог less, in every 
County of the State. There remain in the hands of the 
Recretary about 100 copies of зы publication subject {© the or- 
der of Ще Association. And in this conneotion the Secretary de- 
э1тез to aay that Бе Ваз endeavored to save about 100 copies of 
each oſ the publications heretofore made by the Association, оп 
the aupposition hat the Aſssociotion would а some Ише desire 
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to Вате those bound together во аз to ргевегте а complete Ыв- 
tory of Из proceedings. — И Зв Ъе Ше will of the Association, 
{$ might be well to taxe воше deſinite action at this meeting in 
regard to the matter. 

The Secretary has also had printed 500 copies of the ргодтат 
о? this meeting, hieh were duly mailed to all the members and 
there remains а зарр!у sufflcient Гог the use of the members at 
this meeting. 

The cost of printing and distributing the proceedings таз ра 
by the Treasuror, apd the acoount "Ш appear in his report. 

The cost ог printing and distributing the programs таз paid 
Ъу the Secretary ав ГоПомв: 





Cost о? printing (ав рег voncher) - - $9.00 
Cost о? disſtributing - 156 
То $10.56 


In герага © {Ве matter оГ the program for this meeting. the 
Secretary desires to report, that the assignment of papers ава 
аАЧгезвев were made Ъу the Ехесайуе Council, and the vork of 
arranging Ще program маз devolved upon the Secretary. But 
the Secretary put по паше upon the program withont ſirst ob- 
taining the aſssent of the person named to perform his part, and 
vhere anyone declined, he took the responsibility of securing a sub- 
atitute, and there is по опепатей оп the program vwho is not pledg- 
ей to furnish а рарег ог ап address ав the саве may be. But lest 
the АввосаНоп may infer that the Secretary 15 п зоше measure ге- 
aponsible Гог the appearance of the name of Senator John W. Dan- 
iel оп the program, ава the digappointment, ог perhape deception, 
involved in his failure to be present and deliver the annual ad- 
dress, the Secretary desires to вау, that ehortly aſter he was 
chosſen by the Executive Conncil, {Ве Secretary notified him о? 
the fact, and requested а deſnite reply, во that it might he pub- 
lished in the proceedings. Senator Паше! did reply, and ас- 
cepted Фе invitation and his letter о? ассербапсе is in the hands 
of the Secretary. After the date of this meeting таз @хей, the 
Secretary notified him of the fact, asking him that Ш case апу- 
thing had intervened to prevent his delivering the addrees, that 
Бе мошА зо write before the programs were printed. Two ог 
three letters were addressed № him ® the ваше effect, hut Бе 
treated them И silent сошетрь, ог at least with silent indiſſer- 
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епсе. When Фе ри вв of the programs eould Ъе no longer de- 
laved, they vero sent out ИБ Senator Daniel's паше dovun Гог 
the annual address, trusting © his ulſillment о? the engagement 
Shortly aſterward, Senator Faulkner, Во had been requested to 
apeak to Senator Daniel in regard to фе а4@гева, wrote that Ве, 
Senator Daniel, “Ба made other engagements, aud could not 
be present.“ This mode of treating а рос engagement of sueh 
a character may ровз! Шу meet the moasure ог obligat ion which 
obtains in such matters with the distinguishod gentloman in 
question, but же are glad to belſeve that in this particular lati- 
фи4е the atandard о? publie duty ава honor moves проп а higher 


plane. 
Везреси о Пу Заъш ед, 
. Р. Милдт, 
ес. West Va. Ваг Ass. 
June 27, 1888. 


REFORT ОЕ ТНЕ ТВЕАЗОБЕВ. 


Тик Ригкатрокит: The пех matter ш ог4ег {8 {Ще report oſ the 


Treaaurer. 
Мв. Вктногов: Гаш propared to make шу report, but it 


vwill be вееп that шу report т! have to be examined by the com- 
mittee ЪеГоге it 18 reported. П the Aſsociation ia ready to ге- 
ceive the report J м! go ahead. 

Тнк Рикяркит: ИТ remember it chould go © а eommittee. 

Ма. ВЕтмогрз: Xes, in Ву-Гамв, rule ten вез vhat aball 
be done. 

Tx Рвуатремт: (Rule 10 reads) “ТЬе Treasurer's report 
зна] ре examined and audited annually, БеГоге its presentation 
to the Aſsociation, Бу two members to be appointed Бу the 
Chairman of the Ехесийуе Council.“ That has not been done. 

Мы. Вктногрв: №, вт. 

Тнк Ревмркит: ТЬе Ву-Гамв will Бате to prevail. 

Тье matter м1] have № Ъе suspended until that Committee 
acts. 

SUOPFLEMFNTALREPORT ОМ ADMISSION OFMEMBERS. 

Тик Рекзркит: The next business in order вом 18 the ге- 
porte oſf standing committees. The first report called for ia the 
report о{ the Executive Couneil. 

Мы. Амазон: Мг. Preaident, that qommittee wishes to make 
another supplementary roport. 
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Тине Рвезгоехт: Уоц аге atill {п ог4ег ав 154 doun Бу Ве 
program. 

Ma. Атллвом: We wish {© ргорове the ваше о? Мг. Т. С. 
Green о? Jeſſerson county. 

Тне Рвкмринт: The Committee оп Admission of Мет Mem- 
bers, make an additional report, reporting the name of Mr. T. C. 
Green, oſf УеЙегвоп county. The vote will be (аКеп in the ваше 
vway, Бу ballot. Gentlemen, you will вом vote upon the name ог 
Mr. Т. С. Green. 

Мв. А1лл1зом: Мг. President, уой can also add the name of 
Dennis O' Keefſe, о? Ohio coupnty. 

Tax РвЕчреют: Те’ усе, therefore, will №е upon the two 
names, Т. С. Groen о? Jefferson county and Dennis O' Keeſſe о? 
Ohio county. 

Мв. Апллзон: The report ав amended reads аз ſollowus: То 
the President of the West Virginia Bar Association: The Com- 
mittee оц Admission of Мем Members would report the names 
of T. С. Green, оГ Jefſerson county, aud Dennis О’Кеейе, ог 
Ohio county, Гог membership and would recommend their admis- 
sion. В. S. Allison, Chairman. 

Tuxr PRESIPENT: Gentlemen, you will proceed to vote оп the 
names · that have just been read. 

(Усе was taken Бу ballot, votes counted and the resolt handed 
фо the President.) 

ТнЕ Рвезринт: There wereo 19 votes сазЪ а] voting 
“Aye.“ So Меввгв. Green and O' Reefſe are admitted to mem- 
bership. 

The next business in order is the report of {Ве Standing Com- 
mittees. 

СОММТТТЕЕ ОМ PRIZEE ESCAXSBS. 


Мв. Алазом: Мг. President, Г have а report to шаке if you 
зав to receiveo 17 

Ма. Ракмркит: Ц 18 пот in order. 

Мв. Уилит: “То фе State Ваг АввосаНов: Уоцг Com- 
mittee арройце@ at the last annual meeting of the АввосайЙов 
to report a plan for a prize евзау rould геврес ГаПу report, that 
it ohtained а сору of the constitution of the Мет Vork State Ваг 
Association and of the report о? the last annual meeting oſ that 
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Aæeociation, ап that the ошу provision Ш that econatitution 
vwith reſforence to а риле евезу is (Ве ſolloving, Уз: 


“Тъе Committoe оп рихев эЪ а! consist of so many members аз 
the Ascociation ана appoint from year to year. It ahall be Из 
duty to make rules for contesta Гог восЬ рез аа may Бе ineti- 
tuted Ъу, ог under {Ве sanction of the Aesociation, ай to ех- 
amine and pass upon the тега of every original prodnetion ог. 
ſered in aocordance therewith.“ 

From the report oſ the annual meeting о? tho Мет Vork State 
Ваг Association, it appears that ем Committee ов Prizes соп- 
aiſated 0оГ ono membert from each oſ the eight jadicial dietricts 
of the State о? Мем Tork 


Tour Committee would respectfully recommend the folloving. 
viz: The adoption об ап amendment to the constitution of this 
Association in the words quoted from the conetitution of the 
Мет Vork State Ваг Association. 214. И such amendment 15 
adopted that the President appoint опе шешфег from each соп- 
grescional district о? the State, то, with the President himssltſ, 
ahall constitute the Committee contemplated Бу aaid amendment. 
За. That said Committee be апогей to award а prize о! 
$25.00 to be paid out о? the funds оЁ the Aesociation. Reepecet- 
fully submitted, June 26th. 1888. 

В. $. Атллзом, Chairman. 

Мы. Атллвом: Мг. President, in support о? that гево]а он, [ 
топ] вау, that зоше уезга ago attended ап annual шееЙпя о? 
Фе State Ваг Aasociation ог Меж Уогк, апа- 4686 опе of the 
main and intéresting ргосеед тов о? that шее ша таз the геад- 
ing оГ а prize евзау that Бай been contested Гог Бу quite а num- 
Ъег 0{ persons, апа {ог hich а ргхе Ва Ъееп азагаей. Т4о 
not Кпот {Ве details о? the plan 2$ the 1286 meeting of опг Аз- 
aociation, but it was brought пр во that. it might Бе сопвегей, 
and this Association appointed а Committee to make а report 
at this meeting, ап опфег the circumſtances the Committee 
thought it hest to make the report it Баз. Г would вау that the 
clause there in regard to prizes, that the Committee таке rules 
and regulations relative to that prize, anô that they only name 
the topie оп which the essays are to be vritten, to compete Гог 
this рихе, and that at а certain Ише before the next annual meet- 
ща, pernons wishing № contest for Ще prize сап do во, and send 
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the заше to Ше Secretary о? the АзвосаНоп together with their 
names in aealed envelopes, the aame · to be aont Бу the Seeretary 
to the Committee Гог examination, they having по Knovwledge ав 
to vho Ваз "Пен апу one of these eaaays. They ехашше them 
all and determine аз to Фе best one, ореп the envelope № вее 
vho it is and then атага him the ргыае’ Then Бе reads № at 
the next meeting. We recommend that plan and that те ойег а 
ре of $25 to Ъе awarded to the one furnishing the best еввау 
under proper rules and regulations that they may adopt, апа 
that they may think best. 

Тне Рвкзтокит: Gentlemen. vhat вНаН Ъе done with tho re- 
port о? this Committee. Any гешатка {о be ша4е? 

Ме. Уплет: Мг. President, [Г move its adoption. 

Тне РвЕвреинт: Уой have heard the motion, аге you ready 
Гог {Ве questionꝰ 

Ма. Воззкы,: Г would ПКе to hear а report ipro Гасо. 1816 
not ап amendment ю the constitution? 

Мв. Уплет: \Уе offer по plan ог amendment. 

Ме. Вовзитл.: It means ап amendment 10 the constitution. 

Мв. Милет: У’е siwply make this report пом, and then а 
detailed plan will have to Ъе made hereafter. 

Ма. FEwino: Laak if it will be necessary to amend the consti- 
tution to inauguraté this plan? Could that not Бе done Бу гево- 
tion? Wbhat is that гесоштепаеа ? 

Tx Рвкатокмт: Mr. Willey, уоп can read that and вее what 
it recommends. 

Мв. Уплет: Soction three, reade as follows: That the в 
Commiteee Бе authorizoed avard а prize of $25.00 to be paid 
out of {Ве funds of the Association. 

Мв. Алллеом: Г would ask the reading oſ that vhich reolates 
to the Neu Tork Bar Ascociation. 

Мг. Milley reads the report of Ще Сотни ее again. 

Tuar Риаезгокит: That recommends ап amendwment to the 
constitution. This can Бе dore by the Exeoutive Council ог. wvith 
two-thirds о? the members present. 

Мы. Унгтк: 1 move that it Бе referred to the Exeoutive Coun- 
cil. 

Тне Рвкмринт: That might Бе гесеуей withont being зо - 
сепИ у read ог discusseod if геГеггей to the Ехесайуе Социсй, 
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and the adoption oſ the весНов о? the provision, Т take 1% vould 
be a гесошшепдаНов. * 

Ме. омкноо: The АвеофЧаНоп cannot amend the conetitu- 
tion пот Фог the reason that the required maſority is not present. 
It requires two-thirds of & majority. Рог шу part, Мг. Presi- 
dent, Г would prefer по more parliamentiary questions, but would 
ИКе to hear it 41всизвей here пот upon Иа merita. Althongh 1 
havo not given it апу consideration, ТГ оп! be against it. Т 
аш opposed № prize евезуз in this АввосаНоп. Not generally 
but certainly in this instanes. Мот, you will observe that 
noither the Меж ТогК oonstitution, пог in the original ргоров!- 
tion, пог in the report of the Committee 18 the essay oonſined to 
any legal gubject. ТГ presume that any one vhether Ве wrote оп 
а legal subject ог not, would be able to compete. И they were 
to select воте legal subject and сопйпе themselves {© that and 
recei ve а prize for the best one, would seem to Ъе the beet 
рав. Т{ее! like voting Гог it. 

Мы. Альом: ТГ ев that the Committee ahould be under- 

atood. 
The gentleman that last вроке does not fully understand the 
report. His idea is that any gentleman could come here "№ ап 
eesay ииИеп оп any subjeot that тош во him. The Com- 
mittee that is to have oharge of this matter is to be governed Бу 
a 66% oſf rules ап regulations аз it shall adopt, ап4 it to ваше 
the aubject оГ the essay. That is the ides of this Committee 
and not Гог {Ве eontestants to ргераге ап essay оп any subject 
and then соше before this Aſsociation and read, ог before the 
Committee. The Committæee is to seleot the topio ава they are 
to write thoir eesay upon that topio, give № to this Committee, 
ог their Seoretary, and examino the езвау ап@ avard the prize to 
the best and then it is to be read to this АвводаНоп. 

Мы. Wuarrn: Г фроте to rofer that to the Exeoutive Council, 
НЫ regard to amending the oouſstitution. 

Тик Ракеговит: There ought to be two-thirda of tho mem- 
bers presont, to amond the oonstitution. 

Ма. Уыгте: ПК that is the сазе, Г vithdrauv шу motion. 

Ма. Оохкноо: Т\уе шоНоп 0? Со. Whito 18 good, ому it 18 
not parliamentary to ге(ег the герогф 0 опе Сори! ее to ап- 
other vithont Яга reoeiving and ſiling-it 18 wrong. 

Мв. Азллв0н: И the report is received and filed Ъу this 
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hody then the other subjeet сав Ъе disoussod in а ргорег шап- 
ner. 

Ми. Уплит: Мг. Precident, Г moveo that ме receive апа @е 
Бе report — Ве врес! а! report oſ tho Сота ее. 

Тве motion таз adopted. 

Ми. А1ллзон: I шоуе that the oonstitution Бе ашепаей аз 
recommended Бу the Còmmittee 

Tux Равьтокит: Мот, gentlemen, that matter is open {ог 
discusaion. That brings ор the subject referred to in the report 
in proposing ап amendment to the constitution. That will ге- 
quire а two-third vote of фе members. Is there anything further 
to Ъе ва? 

БЕРОКТ ОЕ ТНЕ ТКЕАЗОВЕВ. 

Мы. ЗрРыса: Ibeg leave to report that the Committee Бове 
duty it is to ехашше Ще report oſ the Treasurer, have регГогтей 
that duty. found it correct and have во endorsed пров the ге- 
port. 

Тнк Рвизтокит: That ·is the order. It is пом in order юг 
the Treasurer to make Ма report. 

Мв. Вкумогла, Тгеавотег: Мг. President зп gentlemen; 

Кктзкв, \'. Уд., зоне 95, 1888. 
То the Тезё Pirginia Ваг Аззослтайот: 

Tour Тгеазогег begs leave to report the condition о? your 

Treasury аз ТоПочтв: 








То Ъ\апсе оп hand аз reported July 1887....... нь .8430. 66 
"То caah received аз initiation {ее8 from seven memhers, 
$5 ea.... .. ... ...... 35.00 
Го сазЬ received аз annual иев {тот a part о? members.. 189.00 
Том тесе!риа........... о зоне ини ноь оо оо вовоото о ооввь вововоевень . 654.55 
Ву amount а1вЪогвей пров ог4егв №0 да4е......... иены 374.11 
Balanoe оп Ваш... „ии косо ооовю нью счевь зоото вооон ово ооенье $280.44 
Ап iteomized atatement о? the госейр ап expenditures are 
herewith submitted. F. М. ВЕтиот в. 


Тгеавигег, West Уз. Ваг АвзосаНоп. 
We ще undersigned beg 1еауе to report that те have examinod 
the report о? the Тгевзогег and compared the vouchers with the 
герог ава find the ваше correet. 
УозкРН SriGo. 
М. Н. инт 
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Ма. Витиогое: Т\е itema of @юрогеотета, "Ш 1 геай all ой 
Зет? 
Ма. Китио: Мг. President, I move that that Ъе dispensed 


vith. 
The motion мае carriod. 


Ма. Млати: Imovo that it be adopted. 

Tux Раваркит: Хой have heard the motion with regard to 
8 report; vhat is the pleasure oſ the Aſsociation? 

The motion таз put and adopted. 

РЕБ ЕЗЗАТВ, 

Тнв Раватокит: Norw, Мг. Азов, your motion м! Бе № 
ordor. 

Мв. Атллзон: Ireneu шу motion, that the сора банов Ъе 
amended аз rocommended hy the oommittee. 

Тне Рихатркит: Хой have heard the motion, that tho oonati- 
tution \е amended аз indieated by the report о? the committee. 

Мы. Унгте: That $25 Ъе given for eaoh 05зау? Мг. УШеу 
read that ара. 

Мв. Уплит: That amount и be given to one person only. 

Мы. Алллеон: That is another matter. It is simply to Ш- 
oorporato the oonstitution of the Мет Уогк Ваг АззобаНов in 
our oonstitution, and it is Гог tho соши\ Цее Во ahall examine 
the евзауз юг prizes, under зось rules ав they may adopt, 
and as to vhether апу prise is атагаей at а ог not it is 16 to 
enoh meeting. Г they don't want to атага any prizo they nood 
not. It is мшру to атага васЬ ре аз they ehall determine 
at oaoh meseting. 

Ма. Еттио: Гат not favorably disposed to в, (ог Г do not 
вое апу use in it. I feel а good deal toward it аз ТГ did а рарег 
read last узаг пров the subjeot of married тошев, and vwithont 
giving it further oonsideration, 1 feel Ше voting во. 

Ма. Унтти: Iam very muoh like Мг. Ewing, and И they do 
not throv шоге light upon it I shall усе againet it. То уе 
prises for вавауз аз proposed here, { carried ont, is expending 2 
good deal of money in а poor direootion. I thinx ve could ех- 
реюа & in зоте better чау than to pay № out юг рихе’еввауз. 
Ощез they зЪотг us "Ву the Мет УХогК. Ваг АваочаНов paid 
them Гог vriting eccays, Г Ш voto againet it. 

Ма. Rotexta.: I маз present at the 128$ meeting о{ the Азао- 
oiation vhen this mattor was brought Гогтаг and referred № 
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the сошии И ее. At that timo шу отп ашрозНоп tovard it таз Ве 
зате аз indieated Бу Ще gentleman мБо Баз just арокеп. Thereo 
еге a graat траву to гыве objections ара1115% it and уегу {ет to гес- 
ommend #. Вшсе that Ише, however, Г Вахе given the subjeet 
воше thought and Т ат пом inelined to the other Мет. That is not 
bocause {Ве Меж Уогк Ваг Азеос1аНоп had а similar scheme at 
all. Гог Г 40 not 36 ШК that they abould have the direction 0648 
community. The Ме" Vork Bar Aasociation Баз been in exist- 
епсе since 1879, ров у longer. They have had more experi- 
епсе in these matters than ме have had, and the result of their 
experienoe Ваз boeen the inauguration of а scheme о? this Еша. 
Thore is по other vay © get пр ап interesſst than the шаппег in- 
dioated. И те could get two, threo ог ſour еввауз, ог papers, ав 
they are called, from регвопа тво ſind № soflicient induoement 
{ог the ploaſsure that there 14 supposed to be in it, ſor or vithout 
any prize оп зотше legal topio. I have по doubt vhatever but 
that те will have excellent papers {гот gentlomen vho are вЫе 
to ргераге them. It wouid be very intereſsting · to vomo тветЪегв 
to hear сагеГаЦу propared papers оп important aubjeeta, and it 
might Бе insſtruetive to gentlemen vho have just eome to the 
Bar, younng membors of the Bar, and there would be ап induce- 
ment for them to мг проп воше topie, and those vho have not 
been able to таке themaelves Кпомп through the State. О 
course there are а great many то rould not apare the Ише ſor 
tho pocuniary oonsideration. The тах Гог 6 Aaſsociation шет- 
bers is not уегу heavy and the argument is not against that. So 
far Г ат ме! aware there Ваз been more than enough юг Ще 
рагрове о? ſilling their эмютасЬе. Два the $25 apent Гог the 
ригрове о? Вов опг minds тои certainly not Бе Шу expend- 
ва, Гог те гош get 5009 еввауе that точ рготе both interest- 
108 and instructive to all. Т аш, therefore, шоНоей © гу the 
proposition. Т воре it ч Ш Ъе the реаваге oſ the АзаобаНоп to 
givo it a trial. 

Тнв Раиареит: Anything further to be вы, деп еше? 

Мв. Впят: It веета that Ц еге аге во many 0Г 08 that Вате 
10$ made пр our minds © vote for Й, ап@ as баКев а two-third 
voto to раза 1 шоте to. ге(ег the matter to the Ехосайте Conpeil 
vith instructions to report оп it Friday morning. In my present 
вме об mind, Г would voto againat it. 

Ма. Атлявон: УХ весов that motion. 
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Тне Размркит: Той have Веага Мг. Riley's шоНов to ге(ег 
it to the Ехесойуе Council to report 1% 40 Ще Aacociation Ей ау 
morning. Ате yon ready ſor Ще questionꝰ 

The motion wae роб and carried. 


FRESERVMNG COPIES ОЕ ТНЕ PROCEFXDINGS. 

Ме. Мштк: I move that Ще Secretary бе reꝗquired № pre 
oervo опе hundred copies о? our prooeedings вас узаг. 

Ма. Емтис: УЪу 80 шапу? 

Ма. УштЕ: That таз the 14еа of the Secretary. We Вахе 
very near that many members now, and аз the Bar Aasociation 
inereases те will want moro of Фет: |=“ Ме have nearly 200 пом. 

Мы. Ечтис: Той don't expecet to ſurnieh them all with copies 
"еп they join? Г euppose they will be ГапивЬей with Фет as 
те go along. It may Бе neoessary Юг the Secretary to Кеер опе 
ог шоге ог eoveral, only preserving them ав раб of the reoords 
о? this Ascociation, Баф "Бу should че undertake to Кеер 100 
сорев, 1 4о по вее апу Ъепей$ oſ Ша Гаш ш favor of Фе бес- 
геагу publiahing а] the proceedinga о? the Aſsociation ш ог4ег 
$0 ргевегуе them, and to bind опе ог шоге о? them Гог future use 
of this Aasociation. 


Ма. плит: Ihavre heretoſore taken it upon myself to рге- 
зегуе about 100 copies of the proceedinge oſ this Aasociation. 
That таз my idea oſf uhat tho Aesociation ought © do. И че 
vwere to Кеер ощу one it мощ be ‘а ight о aeo "Бо vould be 
the custodian of that one copy. There have been а number of 
extra copies printed from the beginning о? the Association, and 
ahould be, ог if ме only have опе ме might lose Ще records 
of the Association. I think it would Фе а уегу small outlay to 
have them bound uhen they аге already printed. 


Ма. Увгтк: Ihare Бай воше experience in other bodies НКе 
Ш, and the printing and binding of these matters would be of 
great позе to ов. Уой "Ш want to reſor back, and iſ any one 
чаши them, put а prico upon them and let them be bought. In 
the future yon can sell а number о? them И you Кеер them regu- 
larly boupd, but И youn only Кеер ог ог ſive copies, you Ш not 
haveo any, that "Ш be Ще гово ой it. 

Тня Риакырхкит: Tou have heard Со. WVhite's motion, that 
the Seeretary Ъе required to Кеер 100 oopies oſ the proceedings 
о? the Aociation. 
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Ма. Ооккноо: У аб are у to Ъе Керё бг-вге they © 
be (ог diatributionꝰ 

Мв, Уплит: The objeot об it № to Keep thena and to have 
them bound, in огдег to preserve the hiotory о? the Ascociation 
in а permanent form. 

Мы. Унгте: That the Secretary Кеер 100 copies and then to 
have {Вет bound and furnished to вет’ members ара others 

Ма. Стлнке: То hare them bound 18 а matter об future order. 

Ма. Унтге: That is пу iden 

Ме. Woops: Would Е not be just as посеввагу to have the 
number designated? 

Мв. Уште: That depends проп hou many you ean get into 
the Association. 

Ме. О’КакуЕк: Tour ргорое Юй is not to bind them but to 
Кеер them. 

М. Warrx: Ves, to Кеер them. 

Ме. Поикноо: И they are to be printed Бу order оГ this Am- 
oociation. Г have по objecetion to bear шу раг о? the ехрепае {ог 
100 сорев. РовеШМу & would Ъе something that пос Ъе oſ 
beneſit to Гафаге пешего об $618 Ascociation. ТГ would Ъе ий- 
Во$ to 20 to that expense а$ least. 

Тик Рнезтиит: Xou have heard the motion. Are уда ready 
ſor the questionꝰ 

The motion was put and carried. 

ТНЕ АМЕБВ!САМ AND NATIONAL BAR АЗЗОСТАТТОМЗ. 

Tax ParaIDpEMT:. Mo are ready поч, gentlemen, {ог апу fur- 
thor miscellaneous basiness. Сеп. Sprigg Баз received а Ietter 
from the Secretary о? the American Ваг Ascociation, vhich will 
° вот be read Бу the Secretary. 

Ма. VLLEV: American Ваг Ascociation, 

Зестебагу’в Oee, 315 М. Charles З%,, 
Baltimore, М4., June 18, 1888. 
Josepk Spriuꝗq, Езда. Preiident Тез Ува. Ват Азгосза от, 

Моотей ща, И’. Уа.: 

Дезг Sir: Ме шуце (Ве attention of уопг Ваг АзвоаНов to 
our Ву-Гам 4, УЫсЬ reads ав оПомв: 

“ТУ. Tach State Ваг АзвочаЙоп шау annually appoint dele 
gates, not exceeding three in number, to the next meeting of the 
Aasociation. То States vhero no State Ваг Aseociation existe 
any су ог county Bar Азгос1аНов may appoint anoh delegates, 
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not ехсееЧ ще то Ш number. Such delegates shall Бе еп Цей 
$0 а] the privileges of memberahip at and during the ва 
meeting.“ 

We ahall Ъе реавей to Бауе уоцг Ваг Aasociation ſend dele 
gates to our next meeting, vhieh will be held at Saratoga 
Springe, Angust 16, 16 and 17, 1888. Programmes will be print- 
ed in а Геи days. Toura respectfully. 

EPWAnD О. Emuær, Зесу.” 

Тни FRESIPEME:Z That ic эп invitation oſ the American Ват 
Amaociation. Уе Вате the oonstitution о? the National Ваг Аз- 
aociation that таз ſormed оп the 234 о? Мау 182$ at Waching 
ton City. These (то aro diatinot and the Natlonal 4 not in oon- 
{сх "НЫ theo American. ТГ named severar membere of this Двео- 
ciation as delegates © that convention, and а #1 07 these gen- 
tlemen уро чеге named are present пом, and vere present at the 
formation of the National Ваг Aſacooiation. One ресиЦахг у о? 
this National Aesociation is that it № representative and 18 not 
a voluntary asaociation, аа Фе American Aasociation ia. Мг. 
Allison ава Мг. Rwing are more familiar with ite conſstitution. I 
Iay the oonatitution before the Аввоса Нов. Г makesa provision 
ſor three delegates [ог overy ВР mombers of еуегу Ваг Associ- 
ation. 

Мы, Ут: The members of this АзвосаНов are not very 
familiar with the Ву-Гато and objects of these Азвос!аЦопе, par- 
ticularly in that American Aasociation. ТГ think it would be 
best to refer that to а committee, and let it detormine vhat it 18 
bost {© do with reſerence to both о? these. Г move that it Бе ге- 
ferrod to tho ЕхесиНуе Counoil. 

TEE Риизгокит: Thore are not enough of the Rxecutive Соцп- 
< present, wonld it not Бе boettor to refer it to а apecial сот- 
нее? 

Мы, Warrx: Г шоуе that it Бе roforred to в врес1 а сошшй- 
%ее, to Бе сошровей о?’ Мевзга. Alliaon, Martin, Саске апа Мг, 
President. 

Мы, Вовзе,: Iriae № а point of order, the President ар- 
pointa them. 

Тнв Рькагркит: Уев, atr. 

Ма. Брыое: Ав far ав Ме Атегсап Ваг Aasociation 18 соп- 
oerned, 1 provides in Фе Ву-Гатв of this Assooiation, that 
vhere they have аввоса Нора they aball appoint во талу dele- 
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gates to attond their moeting. Зо Гаг as that [в сопсетпей, (беге 
is по use to refeor that to а committes We сап send deolegates 
to that convention. 

Мв. Emxo: Г 4 not квот before that that таз а represen- 
tative Assooiation 16 веете Бу that letter that it is печ ſeature. 

Ме. Уште: Do че have © зев4 delegates to that Asso- 
eiationꝰ 

Тие Расмрент: We have © the National Association. 

Мв. Емтие: Our Aſscociation uras гертедес(е at the National 
Association at the time the coonstitution таз formed and ав Ще 
report ог the prooeedinge эВот. Our Assoociation is entitled to 
appoint representatives to attend their meetings, and vhen they 
герог® they then become membors of that Assooiation. 'ТЪеге is 
шо шетшбетвЫр зауе and except Бу representatives. Each Bar 
Aasociation is entitled to во шапу representati ves in proportion 
to its membership. That Aseociation did nothing more than to 
organize and adjonrned until the Sthoſ Angust 10 meet at Cleve- 
1ав4. Тъег proceedings are before tho АзвосаНов at this Ите 
that cover the "бое subject. There is по ге уогк сопитепсей 
ог vill oommenes until aſter Вэ meeting а Cleveland next An- 
gust, aud vhat it will do then will Бе determined by the organ- 
ization. 

Мв. $28106: lt is very similar one to the American Ваг 
Association. Аз УИ be seen by the letter of Мг. Hinkley of the 
American Bar Association, it looks as if it was а ropresentative Ваг 
Association. Section ſfour о? Тег By-Lavus says, FEaoh State Bar 
Association may annually appoint delegates, not exceeding three 
in number, to the next meeting о? the Association.,“ ава further 
зауз that Such delegates shall be entitled © all the priviloges 
о? membership а апа during the в meeting.“ 

Тне Реезгрккт: What did yon Базе your point of order оп? 

Ма. Воззетл,: Referring в matter to а aepecial committee the 
President shou 14 appoint them. 

Тик Рисзрвит: The motion of Мг. White таз to appoint Мг. 
Willey, Мг. Martin and Мг. Allison, and Гада © Фезе names — 
I was going to suggest Мг. Ewing also. 

Мв. Ewixnco: No, во far аз the proceedings are concerned, the 
ргосее lings are here (ог jyvon. Т don't саге rhether уоп adopt 
them ог not, we аге not here to ask you to adopt ог approve апу- 
thing, те чего appointed to attend their meeting and те пом ге- 
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port ав hand yon the constitution Бу чЫВЬ 1% 18 to Ъе govorned. 
We азК Гог nothing, it 18 aimply submitted to yon. Ifeel that 
gentlemen Во чего not present at that mesting chonld examino 
the roport. Wo соц! not tell the oommittee anything that 
vwould be of any advantage to them, ара conld not tell Ве com- 
mittee anything but vhat 18 printod and vwhat will Ъе read be 
Тоге Вет in Ив present ſorm. 

Тнк Рикзтокит: Tou вать heard the motion of Col. Vhite 
to appoint Mesers. Allison, С]атке, Martin and Prof. Willey to 
vhom this oommunication ог letter о? the Ameriean Ваг Ascoci- 
ation be referred and that they be годиевтей to report as soon as 
eon venient. 

The motion таз put and carrieod. 

Тик Ригарокит: Gentlemen, anything further? 

Мы. AIIISou: ТЫя constitution that vas adopted 21 Wash- 
ington provides that iho Aasociation that эВаП аррготе of the 
constitution shall be entitlod to representation at the annual 
meetings. The reopreseontatives of this Association that меге at 
Washington vant yon to pass upon УМ constitution, and Фе 
question is in шу mind vhether ve vwant to read this Friday 
morning ог vhether it wonld be better to hare it read at the 
meeting thin aſternoon. 

Мв. Брыое: Imove ihat Мг. Ewing Ъе requested to read 
that report of the National Association. 

The motion was put ап adopted. 

Мг. Ewing read the report of tho National Bar Aseoeiation. 
and afterwarda тез the conatitution. 

Tax Рикяркит: Мг. Allison, Suppose уоц read the By-Lavs 
вот. 

Мг. Allison read the Ву-Галтв of the МаНопа Ваг Аввоса от. 

Мы. Емтис: Мг. President; this са Гог the formation 0648 
National Ваг Aſssociation таз шаде by tho Ваг Association о? 
tho Distriet о? Columbia. To вот Бом generously it was ге- 
зропаеа to Т wonld вау that there wero ropresentatives from al- 
most all о? Ве Ваг Aſsociations in the country; they were there 
гот Alabama, Califſornia, Goorgia, IIlIinois, Lonisiana, Магу- 
land, МазвасвивеНа, Minnesota, Missouri, Michigan, North 
Carolina, Мет Hampahire, Мем Уогк, Ohio, they being there 
ош Cleveland, Cinoinnati, Dayton, Tolodo and Akron —- from 
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theoe шапу Ъаг associations ш Реппау|уаша, South СагоНва, Теп- 
певвее, 'Техаз, Vermont, Virginia, Washington Territory. The 
саН vas уегу generally responded to ав чШ Ъе вееп. Мг. James 
О. Broadhead, of 8%. Louis, таз таде president, Ф1е firat ргев{- 
461% о? the organization, also ſirat president о? their АввосаНор. 
It vas atatod there that the American Association was not герге- 
sentative in characteor, that there would not be &пу confſiiet, al- 
though this lettor ahous that it м. We had по such informa- 
tion at that time, and аз Г вм ме меге informed that it таз 
not the ваше and that it could not confliet т the other aso 
ciation. Г4о not вее чЬу ме could not be represented in both, ſor 
either association vill admit representatives во that 
те can send representativoes to both, Юг their business 
is generallyxy the ваше, but № таз thought that Ив 
general organization vwonld do more than апу organiæa- 
Чоп in bringing about Фе objecta sought to beo obtained. It 
appears Ъу that letter © admit delegates to this other авзоба- 
tion, alao. Науе ме Ва any зосЬ thing аз that before? 


Ма. Warrx: Уаз the National Ваг Aſssociation in ргосева ot 
formation at the Ише this lettor was vritten? 

Ма. Емтис: They had been making arrangemente юг зоте 
time Гог {Ве meeèting at Washington оп Ще 2324 of Мау. 

Ма. УштЕе: ПШ lettor dated оп tho 184 of June, а lettor 
{гот Ве American Ваг Азвос1аНоц, not being гергевешав уе во 
to врезк, 1% 1о00%8 {0 ше that Шеу меге getting пр something to 
сот с with the other one. 

Ма. Evro: It 10о0хз that way but Т don't ИКе to вау. 1 
think it Баз undertaken the delegate plan ог theory by having 
delegates sent there во that ме шау bo representod. The 
American Ваг Atsociation does not вау Бом wo аге to be ар- 
pointed. Тваррове the gentlemen going there would go at their 
own expense. It оц] not concern ше © go and Т vwould be in 
favor of aending delegates Uhenever те сап send them. Вов 1 
vwant to вау that Т сот hardly разв upon it vithout вое раг- 
tiality, "ЫсЬ че аге not Пкеу to do. Т до thinxk it ahould 
be roſerred to some oireumaspeot oommittee to act upon it. 1619 
not уегу ſar пр to Cleveland and the gentlemen over in that 
city aaid that they would have а good Ише. Ton и see there 
aro зоше matters to Бе aoted apon at that time, and will be more 
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intereating. We Бад а moet delightfol ое at Waehington, the 
Looal Ваг АзаосаНоп taxing us дот the Potomao to Mt. Wach- 
iagton and MarahallI Hall and eating Бакей ahad. No регвов 
ean underatand that only Бу being present. 

Мв. А1лле0и: Iuwant to вау that this Ascociation ава 
%Ве American Ваг Aseooiation аге difſerent, that this Азвоса- 
Чоп is made пр о? delegates hereas tho Атегсап АзвосаНоп 
48 not, and J 40 not think thero is any ров ФИ 
of the Aacoolations соп@е па. Тье Ameriean Ascoociatlon is 
composed prineipally of 1амуетв а] over the country, and 
they 40 not ехрес to могк фе ваше мау аз {Ша Aſcociation. 
Аз 1 Вега № ехртеваей, that Association арронией а com- 
mitttes 40 шаКе воше герот$ and 16 100К four years to get that ге- 
рот. This ограшлаНов at Уаз шой 18 to герогв во that each 
АззоаНоп ahall have chargo of thesse recommendations 
of the improrements in the вт 20 as to 98% а 
uniformity ог {Ве laus in the different States, and matters of 
extradition and а great many other things talked of thero and 
to workx them throngh the different associations in dĩſſerent atates 
thereby efeeting better resulto than lavyeras over а! the States 
and have better results than the American Bar АзвобаНон. 

Ма. Уплит: Ido not think аз Col. White does, that thero {18 
апу rivalry botween theso two organizations. Мг. Broadhead in 
his вреесь at the National Авзеос1а Йоп at Washington ва that 
Ве underatood that there таз not to be any opposition to Фе 
Amoerican Ваг Asaociation, of whieh ограшхаНоп Бе had been а 
member {ог many years, and № vas vwith that understanding 
that Бе undertoox atsisting in the formation of а National Ваг 
Aasooiation. 

Мь. Етно: There таз во feeling of rivalry there. The 
State Looal Bar Aasociation {п adopting this conatitution, the 
only question Фот them is the adoption of the oonatitution, then 
they "Ш be entitled to aend deloegates to that АвзосаНов. ПК 
те had not been there те тошА have had to Вате been admitted 
by motion, but вом ме аге entitled 10 attend the next meseting. 
Bot ме аге, Ъу adopting this constitution, entitled to шешЪег- 
ship ава have а right to send delegates to Cleveland оп the Sth 
of next August. 

Ми. Varrx: The American Ваг Aacooiation did not attempt 
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anything this Ише until after (Ве formation of Ве other organ- 
ization as will Бе seen Бу that letter of Juno 18th. 

Mu. Боммекупле: I think von are mistaken in aaying that 
there have been any changes in Шен oonatitution ſor 
they have not made any change vhatever. 

Мв. ЗрРыес: The American Ваг Asaociation conld not Бато 
фаКев the асНов Со. УЪИе вопрема, Бесацзе they Вауе поз Вай 
a meeting ainoo last Angust. Мг, Hinkley, мъош 1 Квом very 
че], wonld not do anything о? that ind. I Коот they conld 
not have adopted that plan after learning of the intended organ- 
ization oſ the Natiohal Association. 

Тик Ражатокит: Мг, бошшегуШе Баз the constitution об Се 
Ашейсап Ваг АвзосаНоп апа и read it 

Мы. Еупно: ГБоре there "| not Ъе апу disposition Ве 
ваше аз that at Washington. 1 Кооч 4686 there {8 воше ее ша 
аз Col. White anggested to head ой the organization 0? this Аз- 
aociation мЪеп they heard of us being represented in the 
other. The American Ваг Association attempted this, although 
Ido not believo it Ваз accomplished any oonsiderable 8004. We 
have gentlomen that аге villing and ready to respond аз dele 
дафов to eaoh Association. We chould have more uniformity а 
our laus in the difſerent States, and те should Вате воше power 
to induee every legislature to bring abont this result, and in do 
ing во ме сап have воше good things accomplished. 

Ме. Воззктх: Anything before this Atsociation? 

Тнв Рижагокит: №, eir. | 

‚ МУТТАТОМ ЕВОМ OHIO С0. BAR АБЗОСТАТТОМК. 


М», Возаитт: [ рабпег from the гешатка шафе Ъу the gon- 
tlemen vho have oceupied the floor that the bar аагосацопе 
aro about оп the ваше ſooting. ТЬе Ohio County Ваг Дввоса- 
tion as well аз the National Ваг Aesociation and the American 
Bar Aucociation have some interest in this Atcociation. At Ще 
Inat meeting of the Ohio County Ваг Assooiation they adopted а 
resolution hoping that this Association тоша Бе Фет ueata 
to morrov aſternoon and evening. This invitation is сопае- 
quently presonted vithout any formalities, hatever. | 

Тих Риизтокит: The local азвосаНол extenda ап invitation 
фо this Association Гог tomorrow afternoon. 

М». Новзыл.: There is not enough of the ОШо County memn- 
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Ъега ргевет® to day № саггу the шойоп, апа Т вее the othor 
members 0? this Aſssociation 401’ want {0 take advantageo 0? 1, 
and ТГ move that tho members 0? this Aasociation acoept the in- 
vitation. It is оп Ве programme and Т Боре that this Азвоса- 
Чоп vill aooopt the invitation of the Ohio County Bar Аввос!- 
ation, ава therefore thero "Ш Ъе во meeting of thia АзеофаНоп 
held to morrou afternoon ог evening. 

The motion was adopted. 

М». Бозаитл,: Idesire to atate that the oommittee of the local 
аззоаНов havo ргерагей а little сага vhieh will pay their fair 
to ве Parx, ава топ! вау that it would Ъе advisable Гог mem- 
bers oſ Ш Aasociation to obtain them. They аге {п envelopes 
ава it may Бе woell for evory gontlemen in the Ва] to day to вее 
that Бе has one before Бе leavos. It шау be also те to вау that 
tho eommitteo Вай arranged to Вате а oclear day but те aro not 
виге of that. At three o'eloex to morrov те will have саге for 
mem bers 0? this Asscooiation to go out № the Parx. ТЕе idea 
$ to apend во muoh о? the afternoon as remains at the РахК and 
lhave something to eat out there, по banquet but something to 
aatisfy the pangs о? hunger, to rems in there and have а pleasant 
time; to atay ов o'elook and then return to the сНу. I 4е- 
а1те to вау that the Азвос1аНоп Ваз not arranged anything for- 
ша] in the vay of вреесь-шакр, but there {в plenty to ойег ет- 
erybody а pleasaut afternoon and ovening out there. 

Ма. Уплит: Т шоте that те adjourn until ten o'elock to 
morrow. 

Theo motion таз carried. 
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ЗЕСОМО РАУ’$ ЗЕЗЗОМ. 


— — — 


Meeting called to огдег by President дасоЪ. 

TAE Рахатокит; Ов the programme laid doun yeſsterday un- 
der the by-lawe, 6Ве ſirot thing № Ще order of prooeedinge № 
the annual addrees оГ the President. The reading oſ that а4- 
dress уаз posatponed until this morning, ап under the order 
then made, it таз plabed аз ſirat in the order о? business to day. 
Та Це diacharge of that duty J ргорове вом to read the addrees, 
vWhich J have prepared somewhat Ваз у: 

(Рог President's Address вое appendix.] 


ТНЕ READINO ОГ FAPERS. 


Тик Рвкяриит: Next in the огдег о? proceedings is а рарег 
Ъу John J. Davis, of Harrison. оп {Ве Форс of “ТедаМуе Ром- 
ег.” Lhave not вееп him present. 

Мы, Воззитл,: Мг. President, Мг. Hubbard о? this bar, uhen 
he таз compelled to leave Боше, owving to cireumstanoes that ho 
зеешей unable to control, leſt with ше аз the Chairman о the 
ЕхесоЙуе Committee, а рарег upon the topio vhieh Вай been 
aasigned to him. Ihave this рарег in my poasession, and am ready 
to шаке auch disposition of it аз {фе Авеос1аНоп way desire. 

Мв. Амвтив: Have уоп read #? 

Ма. Воззит,: Lhave ров. 

Ма. Втла: 1] шоуе that Мг. Russell read the рарег. 

Motion carried. 

Мг. Hubbard's Рарег ов “West Virginla Statutes, Ве Form 
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ава Language,“ таз then read Ъу Мг. Rnerell: [Зее Appendix.] 

Mæ Бозекм,: In acoordaneo with Фе motion vhioh ав 
adopted Ъу Ве Asociaſion. Мг. Luoas 18 desired вом to enter 
upon the ecriticiam ог this рарег. 


DIROVSSED ВУ МВ. ГОСАЗ, 


Мы, Глсл8: Мг. Presidont: Уе Вате а 2004 шапу mombors 
of the Association чЪо, ШКе Мг. Hubbard, vere connocted vwith 
the Legislatare of West Virginia. I don't Квом vhether he 
этпей againat his precept Бу going more than onoe. I belioro 
he did. At any rate Ве таз ов Ще oommittee vhich in 1882 ге- 
viseod the Code of 1868. Т ат quiteo sure other gentlemen Веге 
are тоге ſamiliar with the form and language 07 the atatutes than 
Гат шузеМ. I мос зау brieſſiy in regard to the paper of Мг. 
НаБЪага, that he Ваз in my opinion, mapped out ргебу те! the 
тега ава defects о? our legislativo atatutes. J ат quite oon- 
fident that the over amart provision in the atatutes of 1872, in 
redueing the legialative session to Югбу-Йуе days is largoly re 
aponsible {ог а great many errors and blunders о? the Lægisla- 
turo oſ the State sinoo that timoe Intimately conneeted with 
the aubjeot о? the form о? the satatute, and чНЬ Фе reſorm in 
that matter, is tho gubject of parliamentary ргоседоге. Т ам 
quite conſdent ме "Ш all Пуе to aee the day —no, ме "Ш not 
вее it porhaps, but Гаш quite аз conſident that tho ſuture gen- 
eration "Ш live №0 вее Ве day мер the present mode о? parlia- 
mentary procedure м] be holly remodeled. The ргеветв sys- 
tem таз devised Гот а time чВеп printing таз expenaive, and 
vhen а good many people could not read and vwrite. № таз 
right then. That ought to be one of the ſirat rules of theo legis- 
lativo body, that everything conneeted with апу ЫП 
ahould be printed ава laid оп the 4евК of every member. 
VWhat in the world до Т want to рау а elerx Вуе ог six dollara 
® day Гог, to road hat Баз been ов шу 4езК Гог ше to read my- 
5е1{? Vny 40 уоп vant anybody else to read it to yon? Thero 
aro oertainly other modes than to рау men Йуе ог вх dollars 
рег day. 

Every man vho goes © the Legislature has two ог three bille 
prepared, vhieh he Баз Гогтага оп the first day оГ the ses- 
вов. Tho less important they are Ве more surely аге they pre 
aented оп Ве vory ſtirat day. It may Бе а bill respootingea par- 


Чсшат graveyard in №18 toun, ог а lau about the ovners of hogs 
running at large; ог abont а premium оп Фе murder of 4068; ог 
воет abont ginseng, they ро in ſirot. It is а pretty vwell ee 
tablished го]е о? parliamentary preoedure that vhen billa are ге- 
ſerred to committees, they are taken ор in tho order о? their num- 
ber. It is only ев Фе day is passing ов, and the night ceometh 
in the whieh по man can мотк that this order is ehaged. ЗВе- 
foro that Ише, the timo о? the Legislature is фаКеп ор vith un- 
important billa uhioh have been referred baek ап read three 
times оп aeparato days, and the oonsequenoe is the forty-ſive 
days aecaion 18 over. Every gentlomon here "Во Ваз participa- 
tod in the Legislature vill Беаг testimony that it is utterly im- 
poasible to get mrough the required legialation of ве State in 
ſorty·ſivo daya. Ibelieve alao that the suggestion of Мг. Hub- 
bard would be а valuable one, that there might Бе ahort 90581008 
of thixty days each. I 40 not suppose there is а man in this 
country vho Ваз considered the subject at all, that is not ſurmly 
convinced that the machinery for oongressional legislation is 
vholly inadequate, if № were nooessary to Бауе any oongression- 
al legialation at all. A {ем pension ЫШа, oomething oſ that sort 
go through, but it в uttorly impoesible to have any important 
billo acted пров at all. It takes ten ог ſiſteen years to раза ав 
important теавиге. Таке Ще bill whieh Мг. Hubbard refers to 
И reſerenee to Ще remoral of causes. Why that bill in its 
ahape is опе of Ще то апоша]о08 pieces of legialation Т еуег 
read in шу liſe. It is in the line of macxing some remedies and 
reſorms, ас every one сап see that it is а уегу imperfoet piece oſ 
legislation. I think it impoasible, under the present вузбет that 
any effective могк ehall be done by larger legislativo bodies. And 
amaller legislative bodies aro greatly impeded in their work. 1 
НКе Ве suggeſtion о? Мг. Hubbard, but it is пом’ too lato to put 
16 into efſeot. Т hould advise суету man, woman and сЬЙа К 
they could to ус Гог в вева1оп of sixty days. 

Ш regard № the Тома and language. Еуегу atatute 
is read аз М а comma, colon, ог semi-colon мае un- 
xnovn to every printer. Аз for the mode of expreeaion, Г oonsider 
as а lawvyer Мг. Jefferson's relation to Chief Juſstios Maraball ав 
that of Lord Bacon to БШ Edward Coke. In тез! the crim- 
inal juriadiotion oſ the State of Virginia, the firet thing he did 
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vas 10 ро dovn to Ве basis о? the Engliah language, and to ех- 
prees ав the eivilians do, Мау and aimply in a etraight ſor- 
мага mannor vhat Ве meant. It мая the ваше vith his law of 
desoenta ав vith his eriminal oode. Xverything Ве weant to cay 
18 ехргеваей, in plain, practical and норе English. То Ша lav 
ot девсепв Ве propounded an entirely печ’ вузе for tho tran- 
miesion of real and personal property, displaylng his great inde 
pendenee of thonght. Tho oode of 1849 {в а moet oxoellent рго- 
duction, and vherever subeequent гет1вога have tonohed it, they 
Ъауе marred № If уоп баке up ап old lav Ъоок ог & form 
об tho ЕваЦеЬ phraseology, № 18 utterly Шарова Ые 10 роб ав 
amendment пров № ошезз уоп out № all 10 piooes. Мг. 
FHubbard ргоровев а Code ов Legielative Phraceology. 
Т thinx the Code об Тосщаза would be а good 
model №1 point о? legislatire oompoeition. Т hareo oſten notiood 
vhenevoer laymen undertaxo to formulato а legal inctruwent it 
they oan put in aomething about “aſoreeaid,“ аа Ahe в John 
ЗыНЬ” and “his за 4 Ма” they oonsider tho doooment porſect. 
Taxke the ehapter in the Code of 1872 оп the aubjeot oſ tax Ч ев, 
there 19 not а atop ш it (тот beginning to вой. 'Таке the learn- 
э4 conmittes to hom vas referred the aubjeot of revising tho 
voriptures, men uho are aoquainted vith everything оп {Ве ſaoe 
of the earth, give Вет this ohapter, don't 1её them Кпом vhat 
the former lav таз, and I "Ш venture the prediotion that they 
сапой tell from that uhat the дам таз. ГОК that last ohap- 
ter ought to be read to the legislature every year Ъу мау of a 
varning to eaution them vhat they ought to Квоч about it. 8о 
mueh then Гог the aoripture о? legislativo enactment. — Гавтее 
vith all Mr. Hubbard ввуз vith regard to Ве oompliments whioh 
he mado to the oodiſiers 0? 1849 of the Code об Virginia. Таш 
not entirely familiar, ог familiar at all vith the oodes 
of tho Western States. Т beliere Т Нате воше familiarity with 
the laus of Maryland, Pennsylvania, Мет Xork and theo Distriet 
otf Columbia. The Code о? Мем Vork is vhat it ргоГеввея to be, 
а oode of prooedure. In гевресв to other matters thero 18 a graat 
uncertainty in the ани 1атв, and one vill be obliged to hunt 
through ав трапу oodes аа thero are booxs oolleoted in that том 

ſindicating], and шоге too, before yon can ſind out what the ат 
4. Ihappened to be in the State of Ме Уотк иВеп Фе in- 


34 МТИТТЕЕ ОР ТИВ 


dietment таз гашей by the Ваг Association against (Бе с1егК 
ОГ Ве county ап the City о? Мет ХотК. The question таз 
vhether Бе charged too much ог too Ше. ТЬеге таз по lawyer 
on eithor nido that соц Бе fonnd to agree аз to ива таз the ргорег 
echarge Гог the elerx to шаке. Тине statutes оп Ще subject were 
acatteored through а century of enactmenta. The result of the 
ſight тав а very вепопв one in political afſairs, Гог the Judge Га- 
vored the oharge against the clerk. The reault was that the 
jJudge ran Гог re election and the people deſeated him, because по- 
body oould be fonnd uho could determine vhat {Ве lawv was, ог 
vhether the ва!агу of the clerxk Should be $75,000 ог $175,000. 


Го сов ово there Ваз been in our ото Stato а eyatem of eod- 
ШсаНов, Бе symmetry of which, аз is well Knoun in the рго(ев- 
aion, Ваз been to воше extent deſstroyod. Wo hall саге very lit- 
Че in "Ба manner the сег са of the deed is ФаКеп ог hother 
а justiee вВа] only take а certiſſoate Ш his ото 484106; ог Ще 
privy ехашшаНов of а married чотап. АП ohanges ш the mi- 
пог details ought to Бе avoided, unless воше immediate reforma- 
tion is to be establiahed. АП of ав "Бо have Вай the fortune, ог 
misfortune, to be in the legiolaturo Knou Вот often it 18 the сазе 
that members oome there (ог the ригрове of саггуште out some 
pet projeet Гог {Ве beneſit of а neighbor. During Ве last secsion 
of the legialature, there таз а man чВо ва$ bebind ше, Г have 
forgotten his паше, vho had а noighbor чо таз оп а negotiable 
note; that negotiableo note had pasaed into the hands of ап inno 
cent holder, this man Вай соте "ИВ а bill чЫсь he riahed to 
have разве; providing that а negotiable note in the hande of ап 
innooent holder chould be subjeet to all the equities existiug be- 
tween tho original partios. Не таз а layman. Hôé aaid he had 
oonaulted good |атуегв at home - they wero not good ]атуега 
avway from home. That bill finally wvent to the eommittee in 
apite of our protest, here, of сопгве, aſter веуега! laymen Бай 
шаде atrong argnmonta in faver of 16 it ав put in Ще маме 
basket. There are many lawyers who vant Фе law ohanged to 
auit воше peonliar case о? their отп. Гаш in favor of due саге 
and deliberation, but Гаш convinoed that ет! at all times re 
saulta from amendments vhioh are injected пров the floor о? the 
house. They аге ав able lawyers ав are to be ſonnd пров the 
Joudiciary Committoe. Tho hietory oſ the Legislature о? Vir- 
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ща 1 chou Ив to he true. Таш {ас Наей to Ъейете that Ве 
amendmenta injected into Фе Соёе of 1849 ов the Йоог о? tho 
house Ъу шей о? ability were ш the шаш ргорег ава Бепейс1 я]. 
Т thanxk уса Гог уочг attention. 

DISCOSSED ВУ МВ. МАВТТИ. 


Тине Рвкзтокит: The anbjeot is ореп to general discussion, 
gentlemen. 

Ма. Мльти: Мг. President: Г is not my рогрове to ФК, 
but Юг а moment ог two. I мае to саП attention тоге евре- 
_СаПу to one Теабите of our Legislature reforred to 11 the рарег 
uf Мг. Hubbard. Irefer to the act of 1887 Knovwn ав the Preju- 
dioe Act, ог the olanse under "ЫсЬ removals are made from the 

За oourts to the Cironit Court о? Ще Оп {ей States. It is al- 
108$ indoomprehensible uhen youn undertake to conatrue it vith 
the act of 1867, 1885 ава 1887. Т have been studying this ат 
during two ог three months from Ише to time, because it was 
шаДе necessary Гог те to do so Бу reason 0? & pending suit vhich 
таз removed from the Btate court to the Circuit Court оЁ Ве 
United States. J have been unable thus far to деегташе exact- 
]у vhat the law does mean. That lau is being construed 
novw that ав hen опе goes in my county, чЪеге а little aotion 
таз brought beſore а) ов Нсе involving 8800, the Judge ое Cireuit 
Court oſf the United States actually retained that сазе, and ге- 
ſused to remand it under the Prejudioe Clausſse, чЪеп there 18 in 
fact only $300 {п controversy. While уоц read the aet it 1оок8 
as if he might do во, yet Т сап hardly conceive that it was the in- 
tention 07 the Legislature to allow thoſre чЪо are engaged in the 
performanee of their duty to шаке a law of that Кша. Воше- 
thing ought to be done with К. It ought to bo repealed, ог modi- 
fled in воше тау. Ву the vway, Г notioo there Ваз Бееп some mo- 
tion made at Waehington, the purpose о? vhieh {в to repeal and 
amond that clause. Г ме are to bring вай amounting only to 
$25 before а justice, it шау Бе removed to фе Cirouit Court о? 
the UVnited States, and that court т] taxe ава hold jurisdio 
Чоп of it. 18 № poeaiblo that that is tho law? Г certainly 
ought not to boe) Т таке these remarka to oall the attention of 
legal gentlemen to №. I havo almoet been tempted to ofſer а гев- 
olution ealling upon oor гергевешаНуев and genators in Con- 
grese thero © inaugurato воше асНоп in that direction. ИТ 
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thought it мощ 40 any good, Г ноша. The troublo Т Бато 
48 to сошргецева the lau а$ а, ава Квом ива № шеапа. Тва 
tho oourt in а aimilar predioament, not Enowing ехасНу иЪаф 
to таке oſ it. Iuppoese oourts Вате to do НКе lawyers, they 
Вате to guees at Ц, ава the gneeing happens to retain the сазе 
in that oourt. Try to get it герещей зоше мау. 

РОВТНЕВ ВЕРОВТ ОРСОММТТТЕЕ ОМК ADMBESION ОР 

МЕ\М МЕМВЕНЗ. 

Мы. Ватиотов: 7 deaire to за бюй the герогё об Committes 
оз Admiesion о? Members. 

Тив Рикатркит: The Соши ее оп Адшуевюа 0 МешЪега 
герогф the names о? \. \. Arnett ава 8. ©. Smith, 06 Ohio 
oounty, ав@ 440 that these gentlemen are eligiblo Юг ad- 
шоп. 

Мы, Азллаом: ТГ шоте that М anybody Баз other names © 
auggert, that they do 1 вом that they oan Бе раё in that опеге- 


port. 
Ма. Doronoo: Ipresent the ваше of Т. С. Mitohell ава J. В. 


Вгаадоск, of Вгооке. — 

Мр. Увтте: Г 000908 the ваше 0$ Саре, В. В. Dovener. 

Мв. Етие: ТГ мот! Ще  Коом vhether these дев Цешев 
эге members of the looal аввоаНодя. | 

Ма. Воззюмл,: 'ТЬеге are по 1008] annociations out оС Vheecling. 

Тив Ракмриит: The Committee оп Адаиюов 0 МетаЪега` 
вом report the following names: \. \. Arnett, 8. С. Вань, 
эпа В. В. Ротепег, 0 ОШо oounty; Г. С. МИсье! ава $. В.Вгад- 
доск, of Вгооке oounty. They ſind the gentlewmen aro eligible 
Фот admiasion. Уоп can vote {ог а] of ее at ono tĩmo Tor 
сай indioato a negative тие у vriting Ше ваше ава (Ве нога 
“по” Мг. Allison ап Мг, Weſtenhaver и oolloot the ЪаЦов. 

[А усе таз taxen. 'Гиепбу-@х ballota eact, аП voting вуе.] 

ЕХРЕМВЕ ОР РВОСВАМ8. 

Ма. Уплит: Г Вате а Не шаНег oonneoted with Ве Йдац- 
oial а ге of the АзвочаНов тЬЫеЬ уаз not inoluded in Ще 
Treaaurerꝰs report, but таз in that oſ Ще Seoretary. It № ſor 
the exponse of printing the programs ог this шее Мая. T have 
tho vonoher ſor this expoendituro here, and домге that it 
Бе referred to tho aame сорт Нее vhioh audited the в 


г, 
М. ит: Г moro these expenses 0 Мг. \"Шеу Бе direoted 
to be paid. Motion сагмей. i 
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THIRD РАУ’$ ЗЕЗЗЮМ. 


— — — — 


Meeting саПей to order by the Precident. 

Tur PREISIPEVT: Beſore the order о? business is taken пр, 1 
viah © вау that the banquet will taxe расе at the MoLure 
House, at ꝰ o'clock this evening. The members are requested to 
meet about ЯЙееп minutes beſore nine. Т аш уегу ваге К "Ш 
Бе а тегу pleasant oooasion. | 

Oving © the fact that the ргорташше таз вошеч Ва dieturb- 
её yesterday, and the рарег ргерагей by Мг. Hubbard таз read 
yeaterday instead оГ this morning аз originally arranged, the 
Arat busineses in order м] be the рарег by the Нов. D. В. Lucas 
0ё дейегвоп county. Topie: Origin of Corporate Ргорегбу. 

FAFER ВУ МВ. LUVUOAS. 
‚ Мы. LoAS: The рарег 1 аш abount to read оп the Origin of 

Corporato Property Т need hardly вау, аз it will be @всотуегей 
during Ве reading о! it, was not ргерагей Гог this оссав!оп, ог 
it would havo been prepared with more care. It мав vwritten 
зоше years ago, rather Тог the ригрове of erystalizing шу own 
viewus оп that aubjeet than Гог the рогрове о? making them pub- 
lio in any в\аре ог form, and Беге(оге, ТГ want Фе Asaooiation 
to taxo it for vhat it is worth, rather аз ouggestivo than other- 
viase. J havo referenoes мыс 1 и] not юр to read. 

[Mr. Lucas then road paper. Вее appendix.] 

Тив Рикзтокит: VUnder the arrangemont шаде Ъу the Ехес- 
_ ото Connoil, аб the 145% meeting, 16 таз determined that воше 
geoentlemen въоч1 4 Ъе aeleooted to open the diouaaion проп the 


38 МТИОТЕВ ОР ТНЕ 


раретв read, "ИВ the \1еч of а general discuscion of the впЪ- 
jJeots discussod. Та ассог4апое with that arrangement, Ве Нов. 
James Могточ, of the Marion County Bar, has been selectod to 
open the discusaion оп the able рарег jnet read Ъу Мг. Luoas. 
DISCOSSED ВУ МВ. MORROW. 


Мы. Моввом: Мг. President and gentlemen 0? the АзвосЯ- 
Нот: 1 соп{еве that Г Вате been surprised {п воше degree Ъу 
the soomorhat extended вооре that Ваз been фаКеп Бу Мг. Гасао 
in his а4агеве проп this topie. Т 40 по mean that Ъу мау об oriti- 
cism. I learned {тот consulting the programme воте` days або, 
that Г wounld be expected оп this occasion to зау something to the 
Aasociation upon Ве origin of согрогме property. Му view о? 
the topie is that they vould limit the discusaion of it to moch 
паггочег bounde than that oocupied by Мг. Гасав. Мо doubt, he 
Ваз taken а mueh тоге judicions and пвеГа! vien об the aubject 
Т vwould in the ſirst расе, deny that there is апу scientiſie basis 
{ог the clasaiſioation of property hieh is азвошейё Бу the lan- 
guage in vhioh this topie was given to the Aſscociation Гог соп- 
aideration. I deny that there is any suob diatinction; that there 
18 any basis Гог васЬ a са! ВсаНоп of property аз shall авт 
the ргорегбу of согрогай опа vith тге(егепое to the ош of prop 
orty solely to а olase ditferent, ог distinet from property gener- 
ally. During tho very limited consideration vhieh Т Вате been 
able to give this question, J hare been unable to discover, to рег- 
сете ог {огш а concoption of property having по reference to Ив 
origin - property of а oorporation чЫсЬ oould {уе it any sort о? 
dietinetion from property generally. That is Г oannot peroeive 
that there 18 аву distinction from согрогайе property having ref- 
егепсе to origin and property not согрогме having referenoo to 
to the ваше uso о? property. | 

Thereſore. it 18, that, unless, аз Мг. Lucas ргосеедей to 4о, to 
go into а general diacusaion oſ the origin of the property vithout 
any particular referenoo to corporate property, the Фюсавета 
aeemed to Ъе very limitod. It is trae м very many inoidenta 
vhioh attach themselves to corporate property, by uhioh Iun- 
doratand is meant вт ру that olass о’ property чЫсЬ Ъеюваз 
to corporations as distinguished (гот natural persone, it 18 сет- 
tainly true, Г вау, that many incidents attached to corporate 
property of that olase, ог to property rather очпей by that olasas 
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ОГ artiſleial регвопа, ühioh ме do not attach to the property of 
natural регеопв. But the ехсерНов is сошровей о? фто 14еав, 
ог rather parts oſ two ideas, that 18 to вау, the 14еа оГ а thing 
vwhieh may be the subject о? омпегвЫр, and {Ве ides of в person 
related © that thing аз the отпег of it. Г repeat, that во far as 
the ſundamental nature of property is concerned, thoro 18 во 
ground {ог any distinction that Таша е to perceive and I vwould 
oertainly be glad Г апу gentloman would point out the basis of 
diſatinetion vith reſerence to the origin of property between the 
property oſ natural persons and {Ве property of artiſlcial persons, 
that apecies о? регвоце vhieh 18 called into exiſtence Бу law. 
Оле is the отпег о! №8 property precisely ав the other is the 
ovwner о? his property. There exists in the idea о? property in 
Ве one сазе, Г mean in the case oſf natural persons, nothing that 
Iam able to регсеуе тЫсЬ does not also exist in the сазе of ar- 
tificial peraons. Зоше of Ще ineidents, Г have aaid, that attach 
to Ще property of corporations are very different from any that 
attach to the property о? natural persons. Paopeciully 18 this 
true with regard to Ще disposition of corporato property upon a 
dissolution 0{ (Ве corporation. The real estate of the согрога- 
Нов Бу the common |ат reverted at the diseolution о? the сог- 
poration, and the personal estate Бесате the property of the sov- 
его рт. In other тогав, that vhich зав the subject of property 
таз after the diassolution of the согрогайов escheated Гог Ве 
want of an owner in the same manner. Aſter Ще personal eetate 
of а corporation then became the proporty ot а sovereign in the 
aame тау that та! апа property having по ovner became tho 
property oſ а sovereign. 


Мг. Lucas has taken а very enlarged and liberal уе о? Ще 
powers о? corporations. Г mean liberal views having referenceo to 
{Бе views ОГ the people, hose interesta are варровей to be antag- 
onistic, and аз Ише goes оп appeared to be в] шоге and шоге 
opposed to the interest of corporations. Bout, if Т understand 
Мг. Lucas's proposition, if it be true and certainly it is plausi- 
Це, that every power granted by the sorereign №0 а corporation 
in а power held in trust Бу Фе corporation Гог the ро Ис use, 
and J admit that {Ве argument зеоте perſectly logieal, that is 
to вау that the воуегеши can grant по greater estate than Бе 
роввезеев. If that be true, however, the other aido of the ques- 
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Чоп {8 опе vhich involves considerable АНсоМу. The 106 1са1 
ргоро Нов сап Ваг у be взисоезаГа Пу refuted. Аз К 16 15 дот 
Ъу Мг. Гасаз, the sovereign рочтег сап grant по esetate Ш ехсева 
0? that тЫсЬ ех1 4 in tho воуегези рочтег, Еуегу franchise and 
етегу рочет granted Бу {Не вотеге! от to а eorporation — in the lan- 
пабе of Мг. Lucas, а шоворо!у—етегу aueh grant, по matter 
уве ег воЪжапИа1 ргорегбу ог franchises 18 subject at а] Ишее 
+0 theo control о? the sovereign, so that Из пве shall Ъе held in 
trust Гог Фе beneſit of the public. Оп the other hand, И that is 
true, Фе other в14е of the proposition м lead to спе. М 
evory right of а согрогаНов making пе diatinction among cor- 
porations -I 40 not пом pause Гог any, within the limit of this 
argument, #7 every right of а corporation is at the disposal of the 
вотеге рт, then 1$ may be said the corporations те hare do not 
possess any abesolutely protected righta. There Ваз Ъееп а great 
deal said В regard to the powers that have been exercised by 
the sovereignty оГ England from time to Ише in the еайу ages, 
еврес1а у vith regard to the power of the sorereignty to deprive 
corporations of their franchise. Well, Т don't proſess to be, ава 
certainly аш not qualifled to вреакК ith regard to those ццев- 
tions, yet J beliove it Ваз been acquiesced in that the sovereignty о? 
England not even the Parliamont have апу ромег under the Еп- 
lish вузет of gorernment to take away гот the people о? Тюп- 
доп the charter of the city of London. ТЬе line of demareation 
distinguishing those which are atrictly publio and those "Шо are 
private is one that Ваз not been, ап probably from the nature 
о? the difheulties о? tho case, cannot be accurately 4гати. There 
18 а manifest difſſerence between а corporation created Тот publio 
purposes and in these, certainly railroad corporations are publio 
согрогаЙотв. There 18 а manifest dietinction, however асс it 
шау be to lay dovn the line between corporations of that char- 
acter, and those whieh are сгеме@ Гог mere private gain. I be- 
lieve it is acknovledged by а] writers оп the aubject that сог- 
porations may be formed for any lawful рогрове in vhich а nat- 
ога] person may engage; and that corporations аге created Гог 
{Ве most ordinary purposes in liſe. Corporations are отрашхей 
{ог the simplest purposes of manufacturing. For the ригрове о? 
merehandise веуега] регвопв being represented Ъу а corporation 
oreated by lau, conduet а business "Шов might be just аз ргор- 
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ег1у conducted Ъу a natural регвоп in the ваше паше without a 
curporate organization. I would be glad to Кпом Бом there 
can Бе апу disſtinction without regard to the rights conferred оп 
а corporation and Фе rights which the natural citizen розвеззев. 
№ one will contend that а natural citien may not engage in 
апу sort о? busineas transaction of а pursuit vhich the law гес- 
ognizes. Ном then can it Бе said that Ге right Бе conveyed 
to апа conferred проц а corporation to carry оп business in its 
corporate паше 6 business Баз апу more public character than 
the ordinary pursuits of any natural citizen? Ном can it be 
ва that Ще rights given that corporation are other {Вап simi- 
lar rights of а natural citizen? 

Т do not ргорове to dissent from the view of Мг. Lucas ав © 
the power of sovereigns over corporations invested with any sort 
ог риб!с character, to control them and see that they are kept 
within the limit о? Ще legislature in creating them; and that 
they are limited Гог those purposes; and that they be carefully 
prevented {гош perverting their ригрове во ав to become public 
benefits instead of public nuisances. 

Certainly if it be true that eitizens pursuing а lawful avocation 
in the name о? а corporation have their rights to do во less fully 
aecured than the rights of the same citizens if engaged as part- 
ners, it is certainly ап Important thing that the citizens of this 
country should Коом that. It is Ише that the fact sbould be 
precisely ascertained. It was not my purpose to do anything 
more than to encourage the gentlemen whom [ 4ги8ё "Ш partici- 
pate in this discussion. 

Tuæ Рвезрект: Мг. Моггом Ваз ably carried out both Ве 
letter and spirit of the resolution о? the executive committee. Т 
trust the discussion will not be permitted to stop here. This 18 
а matter of interest, and Т Боре the gentlemen will not hesitate to 
continue this discussion. 

МВ. WHITE ASKS FORFURTHFR ШСНТ. 


Мв. Уште: 140 not rise to discuss this question particu- 
larly, аз our friend Мг. Lucas, has exhibited by {Ве document Ве 
has read, that Ве Ваз given this subject а great deal of thought. 
Не Баз had а large experience, аз ме Know, аз to {Ве subject on 
vhich Ве Баз вроКеп to-day particularly of the powers of gov- 
ernment, the воуегертиу to grant exclusive privileges to create 
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monopolies. That aubjeet 18 опе оп УЫсЬ not оу the minds 
of lawyers and business men, but the реоре generally are direct- 
}у interestod, partienlarly the powers to grant exolusive privile 
ges. Ц Баз been ОГ rocent origin that the pover to grant privile 
ges, whien Мг.Моггом referrod to, belonged to private businesses 
and corporations. It is one in whioh the business people о? ev- 
егу community are interested. Г would like to hear Мг. Гасав’ 
viows оп that partieolar subject. That particular aubject as to 
the power oſ the State ог sovereignty to grant individuals Ще 
povwer to do the ordinary business о? 1 ав natural persons сап 
do. Ном far that can be revoked and hov баг that сап be соп- 
trolled 18 а question in чЫсЬ ve all are interested. —Т [ее] ИКе 
asking Мг. Lucas to givo ив his vious upon that вц ес. 

Тнв Рвезгокит: Tho Association would be very glad to hear 
from Mr. Lucas. 

Ма. Luoas: Ivwqould be much pleased to have воше other 
gentlemen take part in the Фюсиев юр. 


МК. АМВГЕВ 015С0$88Е8. 


Мв. Амвткв: Rash реоре вошетев гизЬ 1 vhere апрев 
{саг to tread. 1 веешв 10 ше, иг, that ш considering Фе ques- 
Чоп ргевешей Ъу Мг, Lucas рарегу ме should Ъе уегу caretul 
and distinguish between the two characters оГ corporations to 
vwhich that referred. Аз Judge Morrow ваув, in considering 
the question, it makes а great difforence when уой regard the 
character ОГ регвопв and the business in vhich Бе is engaged. 
In the case of Loan Association ув. Wallace, Ве Supreme Court 
of the United States undertook to deſino the limits laid down Гог 
discriminating between рос and private uses. In this сазе 
attention 18 oalled to the fact that there was воте avocations ге- 
motely Бепейс1а1 to society as distinguished {гот occupations 
carried оп Гог the use о? the republic. Astrictly ро ШС use and 
loan is а ргорег aubject ſor aid from taxation, and Гог the сог- 
relative recognition Ъу society at large. Such public uses are 
ЦКе railroads, ferries, gas companies, water companies, and trane- 
portation companies in vhich the publie are directly interested. 
It may be a business in which the publie сап engage, аз laying 
out a turn-pike, or it may be an occupation pursued by an indi- 
vidual, ог ага] person, & corporation. In Ще exercise of Ив 
power, {Ве sovereign may pick out А. В. С. ава Ю ав persons 
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11 "Бот special сов епсе 18 геровед, апа сошег проп them this 
пет розтег, чШсьЬ 13 held by them аз trustees. That was © put 
the corporation into possession of зотей ов that таз not а thing 
beſore, воше ту whieh Бай по existence before, "ШсЬ ме gen- 
ега у term а franchise. Т think ш 2185 Grattan К has been 
held that а franchise 18 а thing 07 value. A ſranchise опсе сгеа- 
ted becomes аз much а real thing аз real estate пров which 
works may be placed, and being а thiug oſ value, althongh yes- 
teorday К had по exiſstence, Ще creation oſ the franchise to exist 
under the пем form of ап artificial person is & thing of value. 
The origin of Фе corporate property does not mean the creation 
of a thing in all cases. Г certainly does not mean № as to Ще 
ereation of the franchise ЦаеМ, becanse the franchise is а thing 
of value. It aprings into existence at the Ише Фе artifſicial рег- 
воп 18 ereated. То 115 0. $. in the gas and water сотрапу cases 
the question ahout exclusive right arises. It does not во striotly 
concern the property —the subject о? the property —as {Ще right 
and pover о? the corporation to the exclusive privilege, vhich 
was {Не only thing in dispute in $8 саве, The most valuable 
part of their property таз their franchise. These corporations 
vwere in the enjoyment о{ а great monopoly. The Supreme Court 
holds that the State instead of carrving the mail, instead о? 
huilding their own highways, may, without abrogating Ив police 
powers, relegate the power to do these to other регвоюв. I think 
that anything that the State can do of а publio charaeter 
conducive to the order о? society and con venienoo о? the сошшо- 
nity it may delegate to others Ще right to do. There is the 4е- 
cision in tho Slaughter House cases, 13 ап 16 Wallace, in which 
Judge John Campbell, formerly 07 the Supreme Court о? Ве U. 
S. himself prepared ап elaborate brief where he emphasizes 
the position taken in Фе days oſ Queen Elizabeth. At that time 
the people Ъесаше во extremely elamerous that the (оееп revoked 
these privileges. In those cases the question of building slaugh- 
ter houses in Меч Orleans was raised. The question таб 
vhether all butchers and people engaged in slaughtering меге 
obliged to го into one speciflo point in the city оГ New Orleans 
{ог the purpose о? alaughtering, ог whether they could engage аз 
they had done {п their respective places of business. The Su- 
preme Court suſstained the шопороу vhieh had Ъееп granted 
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40 Ще hutchers association, ав а reasonable police regulation 
within the power of the State Legislature. 

It seems to ше that there 18 а great (1Йегепсе between pouhlie 
companies ап companies that аге not риЪЙе, аз has heen de- 
cided by the Зиргеше Court in our own State in а decision оц 
that question. 

Т may form а corporation for the transaction of some business. 
auch яз individuals ordinarlly engage in. Itake № шу wiſe and 
сегК and two other persons, and give them each а share of atoek, 
in order to make пр the necessary number of stockholders, whileo 
Т myselt have ninety-six out of Фе hundred вЪагег. There is 
по reason "Бу such а corporation should be treated аз public in 
its nature, ог difſerentiy from any individual citizen in the 
заше business. But the right of this and every corporation to 
pursue its business 18 always subject to {Бе right of Ще вме to 
control {Ве exercise о? the franchise ęranted it vhere theseo are 
exereised in matters here the public have зп (его. That is 
all, air. 

DISCOSSION ВХ МВ. RUSSELI. 

Мв. Вовк, The Indians are said to havo а custom of 
vhich Г have been reminded Ъу the proceedings of this body. М 
Т may Ъе allowed to вау that vithout disrespeet. It is aaid that 
vhen they take а prisoner тво has been condemned to some par- 
ticularly disagreeable punishment, they ſorm то lines tolers Му 
с1ове together, {Ве men being Гаг enough apart to use their arms 
ргорейу. Не is to run through between the $то lines, and ev- 
eryhody Ве comes to tries to hit him. 

Мв. Монвом: Or throws а tomahawk at him. 

Ма. Воззитт. Ves. Now, the gentlemen who аге assigned to 
furnish papers аге treated in уегу much the ваше мау. The 
more interesting the subject of the рарег and the better the sub- 
ject is treated the longer is the Шпе чЫсЬ Бе Баз to run. The 
way the prisoner рез to the end depends уегу much оп his fleet- 
ness of foot. Та the case of this particular guantlet running, Т 
have по doubt in the world Бе will come out practically unscath- 
ed. Таш one о? the line and J propose № \гом my tomahavk 
at him this morning. 

It does веета to ше that Мг. Lucas has not discussed corpor- 
ate property exactly во mueh as Ве has discuſseed the nature оГ 
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a ТтапсЫ ве. Ibelieve that remark Баз Бееп ша4е in substance 
Бу both the gentlemen vho have preceded ше. Corporate ргор- 
erty, ав was aaid by Мг. Morrow, is just like апу other property 
looked upon аз property. Anything rhich is the subject of 
ovwnership is property; ава Т take it that this chair does not 
change its nature when it сеззез to belong № the individual 
manufacturer and becomes the property оГ а corporation. &0 
that vhen {Ве деп етап @{еспевев corporate property, meaning 
by that воте ор vhieh may be the aubject of отвегвЫр, Бе is 
diseussing воте ща that does not change in nature "ИВ the 
ehange of отпега, hut чБеп he discusses franchises, Ве discusses 
aomething vhieh may be said to be in ргасИсе а apecies о? ргорег- 
ty belonging to corporations. Мом, in nature а franchise may 
belong to private persons just ав vell аз to corporations. WVhen 
уоц speak оГ а franchise аз corporate property, you are соп- 
ſounding two things vhieh ought to be kept distinet. Та either 
case, hether the franchise be owned by the individual ог by 
the corporation, the franchise 18 Ме thing чЫсЬ 18 the subject 
of омпега р; and juset ав this chair Ваз not changed its nature 
as it changed ite owner, во the franchise does not change Ив nature 
ав it changed its owner. It is exactly the ваше "Ъеп озтпед by 
ап individual as when ovwned Ъу а corporation. It may still be 
that the atate of West Virginia, ог зоше other State, would соп- 
ceive it proper at the same time to grant franchises which are 
вом granted to corporations in practice, to grant {Бе ваше ?гап- 
chise to individuals ог co-partners. It 18 а mere question of 
practical policy, ſfor it vests the franchise that the State поч 
grants, in corporate hodies, inatead оГ vesting them in individ- 
uals ог partnerships. ап the nature of the franchise would ге- 
main the ваше, whether granted to ап individual ог а согрога- 
tion. Мом, that is one thing Ithink, vhieh Баз led my dis- 
tinguished friend into erroneous conclusions, because Бе has, аз I 
gathered from his artiolo ав Ве read №, established efroneous 
premises. But there was worse in his article than that, There 
зеетей to be а strong tincture оГ communism —a very strong 
tincture, {Г (Ве positions taken Бе carried to their legitimate соп- 
clusions. Novw, Г 40 not mean to indicate ог intimate in the ге- 
motest degree that the gentleman ho prepared this elaborate 
paper, able in every sense of {Ве word, Т do not шеап to вау that 
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Бе conceived that Ве ав verging toward соштишвт; but Т am 
ваГе п saying that аз в00п аз Бе is made to perceive it, and 1 
do not hope to make him perceive it, he will abandon his heresy. 
Мож, in the course oſ his рарег Ве made to ог three remarkae, 
vhich 1 have grouped together, though Тат not sure 1 Бауе got 
them accurately, but ав Г understand them, they vwere abonut 
this: “The oommon wealth cannot abdicate Не рочтег to revoke 
certain powers ог regulato monopolies“-a very inaidious phraso 
—-it cannot abdicate tho pover to геуоке certain povers ог 
regulate monopolies, ог oombining those two things together.“ 
Then Бе вауз in another place, that thess powvers о? the согрога- 
tion vhich are derived directly from the State may expire by 
their oun limitation, ог вауз Бе: “»Though apparently perpetual 
they are held during good behavior.“ And Бе concludes that 
“Фесаиве they are held only during good behavior, therefore, the 
State сап take them at its pleasure.“ Мом, it is true that the 
State cannot abdicate the power № regulate the franchises 
vwhether those franchises be held Ъу private ог publie согрога- 
tions, iſ they relate to а public use. I think this will Ъе conce 
ded Бу every 1аутуег Бо Ваз made Ше alightest examination of 
the subject. The State may regulate its franohises. This is set- 
tled by the decisions ог the courts beginning И Фе Зоргеше 
Court о? the United States and spreading а] over the United 
States in еуегу form. As it is defined at this day, the роНсе 
power is almost the most extensive power rhich the States ог 
the Vnited States пом possess. Let us сопсеуе that the 
State has the broadest power rhich апу one willelaim for it 
to regular franchises. It does not follow ав Мг. Lucas puts it 
that the commonwealth cannot abdicate its power to revoke fran- 
сЫвев because it ceannot gire пр the povwer to regulate them. 
Мг. Гасав says ‘Те King cannot grant а greater estate than Ве 
has,“ and that “the State, therefore cannot grant а greater estato 
than it Баз.” But if а king pretends to grant а franchise 
at the ваше time that Ве retains the power to reroke it at pleas 

ure, уоп will have to cehange the proposition во аз to make it, can 
the king grant soomething vhich Ве does not grant?“ Не ваув: 
I hereby give this to yon upon condition that Т retain and own 
it myselt.“ Рог vwhat is ownershipif № does not embrace the 
power № control and use {Ве property а will? Does Фе King 
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atill own урав Бе grants, ог having granted 15, does not вотефоду 
else отп №. The grantee oſ the franchise, does Ве oun 11? ПИ во, 
it is in the power о? the State, of \ЫсЬ ме are the principals and 
representatives, to 1аКе back these {хаос ев at will, and to own 
them again (ог Ще Бепей$ о? the publio, and to appropriate thom 
to the public use, and to our use ава to distribute this property 
among members о? the community. 

Nom, it is said that corporations Во Фе property in Фет 
franchise during good behavior. Iwill grant that, Гаш not here 
to deny that; vithin Фе principle applicable to the right oſ quo 
warranto the corporations hold franchises during good behavior. 
But they exist during good behavior just аз етегу individual 
of this сотшовИу ех!8 8 during good bhehavior. The death ofa 
corporation 18 not different from the death of ап individual. It 
aeems to ше in theory and in practice in the one case ав in the 
other, to observe а corporation Гог unlawvful behavior as to hang 
а criminal (ог murder. The good оГ the community requires it 
in опе case аа ме! аз in the other. 'ТЬе state has the right ов 
the ваше theory to take away the charter of а corporation, to 
take атау the liſe of а corporation, ав № hang а oriminal. 1 
mean {0 зау that Фе corporation сап Бе deprived of its {гапсШве 
in the ваше way as a citizen can be deprived of his life, liberty 
or property. It is said that the franchise is held in trust 
Гог the puhlie. These publice franchises are held in trust Гог (Ве 
public, but it 18 а well settled law in this State, at leasſt, that {Те 
trustoe cannot Бе removed wvithout cause. 

Тне РекзгрЕнт: ILhope уоц will not permit the discussion © 
rest here. 

Мы. Гослв: At the proper Ише 1 ргорове to discuss that 
again. Г чоша like the other gentlemen вау something. 

DISCIOSSED ВУ МВ. WFSTENBEBRAVER. 


TEE РиЕзтриит: Xou тат another tomaharkꝰ? 

Мв. УТЕЗТЕИНАУЕЕ: Г [06] а great deal oſ hesitancy in mak- 
ing any remarks here this morning, yet J would like to make s 
remark ог то in connection "ИИ this рарег. Ав Мг. Lucas 
ва! in prefacing his рарег, 1 Ва Ъееп чтИАеп some уеагв або 
in ог4ег to erystalize №8 отп vious about this particular subjeet. 
There is one branoh of this question to whieh Т have given some 
ceonsideration. This is the origin of the right to take private 


48 мМИСТЕ8 ОГ ТНЕ 


ргорегбу {ог роЪ с use, and vhile а great many шойеги think- 
егв Нате departed from the мета "Шей Blackstone laid down оп 
that subject, Г ат more firmly сопушеей that Бе is right, when 
Ве ваув the right о? property is based upon the mutual occupa- 
tion of the subject of owneorship. There аге зоте things vhich one 
man can occupy better than another. There are воте things in 
life, ontside of the та що of personal property, чЫсЬ all ought 
to осспру, Безе Ще elements оГ water, air and во оп. The ех- 
егс1ве of the right of eminent domain, vhich Т ва! discuss Ш 
{Ве paper to Ъе read this afternoon, bears а close relation to the 
granting 07 franchises — Ве taking о? that vhich belongs to one 
for the use of Ще pnblie. But vhen these franchises аге grant- 
ей, the power of the sovereign still ſollows them. The right 
closely allied to that о? eminent domain gives {Ве State the pou- 
ег to take back vhat it Ваз granted. Тастее with Мг. Lucas in 
vhat Бе Ваз said. that Ще franchise of а corporation exists only 
during good behavior; and that the State Баз the тв to take it 
атау vwhen the general good shall require it 0 4о во. Lhave some 
other questions to discuss here yet, abont vhich 1 have some 
things which Т шау вау, but Iprefer to leave them untouohed 
now. 
МК. ГОСАЗ REPLIES. 

Мы. Lucas: Гм] make а Тем гешатЕв 10 explanation. For- 
tunately Г Бауе Ще advantage of шу friends. ГВате got written 
down here vhat Г ва. IJendeavored to атам а distinction here 
between private property and franchises; and Т think Г will shov 
that пом Бу reading а few passages. (Mr. Lucas then read 
from his рарег.) Iaaid that private property of corporations 
таз under {Ве full protection of the conſstitutional guaranty, that 
it cannot Бе taken {ог private пве at all, and cannot be taken Гог 
public use without just compensation to the ovner. Му friend 
made а charge against this document аз tending toward com- 
munism. If it is, J will then have ап indictment to prepare {Гог 
{Ве flrst Ише agaiast the Conſstitution of ще United States. Т 
will пом read ап extract from my рарег. [Reads extract.] 

I think шу friend Col. White called {ог ап explanation of the 
proposition that Те kKing cannot grant more than Ве Ваз. Ivill 
give that. Well, пом ме аге agreed во far that (Пе privato power 
of а corporation cannot be ъакеп for private пзе at all, and сап- 
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not be баКеп {ог private use excopt under Ще regulations о? law, 
tovit: ргорег compensation to the ovner thereoſ. That is pri- 
vate property of ап individual. Мом, about the franchises. Ido 
not deny that these аге property that could Ъе sold under an ex- 
ecution in this State and Бу а bill № сЪавсегу and otherwiso. It 
is property most undoubtedly. Ido not think there is апу differ- 
ence оп that point Бебтеей тузе!{ and those gentlemen, but Т 
деву that it is private property. 

Мв. Унте: Can they be transferred? 

Мы. Тлсле: М you conform to the provision oſ the lav of 
West Virginia, youn oan ве] them as уоп would а horse. 

Тне Ревярикт: Сап it Бе tranusferred "Во oapecial au- 
thority? 

Мы. Гослз: It onght not to be withount proper safeguards 
{ог the beneſit of {Ве community. WVhy, gentlemen, the railroad 
law ОГ the State of Virginia ав it вой оп her statuto books 
along about а century ago, ог along about half а eentury ago ras 
copied wvord Гог word {гот the turn-pike lau ой the State о? Vir- 
ginia, развей ЪеГоге railroads vere run through anyvwhere. — 
They аге turn-pikes, that is what they are, the old original. Ном 
Гат have ме driſtod {гот that idea in the Stato of West Virginia? 
Coming ЪасК to the rule that the воуегеши сап grant по greater 
power than Ве Баз, the gentleman requested ше to 4гам а dis- 
tinetion between publie and private corporations. Mell, Глоша 
aay Г havo alvays ſound it а vory good maxim to ſollov that it 
18 not wise [ог а man to tell all he Knous at one aitting, 16 таз 
impoæasible Гог ше vithin the ПпИз prescribed Гог шу рарег to 
&0 into all о? those distinetions between риуме апа рас сог- 
porations, апа that в] ртежег diatinction alluded to Бу шу friend 
Мг. Ambler in regard to the dedication of property to the pub- 
lic, Бу the use of it, in a manner in which Ве publio is interested, 
аа illuatrated by Ще oase of Chicago ув. Мопи, even vhere there 
is no franchise about it. | 

УЪеп {Ве Seoretary wrote to ше {ог Фе subject о? Ве рарег 
чЫсь 1 Вай undertaken to ргераге, 1 was away from home, ап 
was about © vrite № him Ша Т would not have Ише to рге- 
раге а paper, ühen шу mind reverted to this paper, vhich Бай 
been prepared saeveral years ago. Г vrote ош шешогу, giving 
the aubject ав The Origin of Corporate Property,,“ чВеп the 
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ргорег паше of this рарег 1в either “Те Origin,“ ог “Те №а- 
ture of МопороНев’” аз ту friend Мг. Моггом readily 4е- 
tected. 

Т discussed the branch oſ the subject relating to the power of 
the воуегезв over monopolies, going into the дев оп of Sir 
Fdward Coke, uho says that еуегу charter, every franchise 
granted to а number of persons, ог to one individual is а monop- 
oly in its nature. When you make а corporation, you create а 
monopoly. 

We will take two establiobhments in the city of Wheeling, 
Jones & Smith, wanufacturers of calico make calico оп that 
в14е of the street; Веутапп & Со. таке Ъеег оп this side oſ the 
atreet. 

Мв. Амвгив: Аге they ро Пс? 

Ма. Looas: АП ſor Ще use of the рис. М№т, Зопез & 
ЗИ В аге incorporated. They have derived воте те {гот the 
State; they Бауе derived something that Reymann & Со. Нате 
not got - a franchise, а monopoly. After the business shall have 
been carried оп (ог а vhile Jones & Smith fail; Веутапи & Со. 
{Ве next morning break up. Everything Мг. Reymann Зав is 
8014 under the hammer, even Чоп to Мтв. Reymann's piano, ех- 
copt the 3200 vhieh {БеехотрИоп law allous, if he cared to keep 
that. Our friends Jones and Smith had only $5,000 а piece in 
the сопсего. They give пр that to their ereditors and are free. 

Jones & Smith drive Бу in а Впе carriage. Why is this? They 
аге а corporation. They have attached to them ег franchise. 
They oan sue and be sued; they have а perpetual existence, and 
they have this further right of being responsible only № Ще 
amount of the stock they have in the corporation. I have еп- 
deavored to ввом that the right of property in the individual — 
а natural person -is not derived {гот the State. I do not be- 
Цеуе in the old ſeudal system. I believe in the Celtic syatem — 
the American system. The State does not grant ше any land. 
1 derive my land from occupancy and the State's permission. 
Уоп cannot get а franchise Бу occupaney. Хоп сап not acquire 
it Бу possession. Г must Бе granted Бу the sovereign. 

№, the Federal Constitution says, that private property 
вЪа!] not be taxen vithont compensation to Фе owner. Then 
again it suys that а слеп shall not be deprived of life ог lib- 


\ЕЗТ VIROMIA BAR ASSOCIATIOXN. 61 


erty without due process of law. Is there anything vhich saye 
this property vhich Т Вауе granted № а corporation shall not 
be taken wvithout compensation, vhen № is abused by Ве par- 
фу to ühom ve have committed it in trust. Not a vingle вуПа- 
ble оп that subject. Is there anything чЫсСЬ ваув ме ahall not 
revoke а charter because certain corporations had undertaken 
to deprive Ве реоре of their porerꝰ Idon't think Г have sat- 
iſsfactorily апеуегей all of Ще questions чШсЬ у friends have 
put to ше, but I thinx Г have ассошрИвВед all I have undertaken 
фо proveo. 

Мы. SpRGGO: 140 not ргорове io discusas this question. Твее 
Мг. Lucas still has possession 0{ {Ве paper that Ве read beſore 
the Association. Under our conastitution, that paper поч’ Ъе- 
longs to the Association, JI think. ТГ merely arose ſor Ще pur- 
рове о? calling attention to the fact that the рарег does belong 
to us, aud that it ought to go into our proceedings and be pub- 
lished, that Ще proſession throughout the вме may have воте- 
thing to ШК about. Lam уегу glad to see ме have а рарег 
here that Ваз excited во much interest аз this рарег Баз. `Т ат 
а little вигривеа Т confess to hear some 07 the remarks that Вахе 
been expressed in regard to Ще proposition in Мг. Lucas' paper. 
It atrikes ше as ап absolute necessity that that paper should go 
оп record. Ido not thinx же Вахе thought oſ these пав very 
much, judging {гот the remarks that have been made. 


TX Рвезрект: The by-laws provide that the papers read 
ЪеГоте the Asſssociation shall Ъе filed with the Secretary. 


RFPORT ОЕ ТНЕ ЕХЕСОТУЕ СООМСП, ОМ ТНЕ 
РВТЛЕ ЕЗЗАУ РКОРОЗГТОМ, &С. 


Мв. ВоззЕм,: Аз сВагтап ОГ {Бе Executive Council, I desire 
to submit а героть Ав № 1в м шу handwriting ап уегу Ше81- 
Ыу vwritten, perhaps Т Вай better read 16 myselſ. Мг. Russell 
then read the ſolloving the report. 

The Executive Council respectfully present the ſollowing ге- 
port: 

1. The report о? зрес1а] committeo appointed to consider the 
propriety of offering а prize Гог the best essay, which vwas ге- 
ſerred to the council, Ваз received the attention vhieh the im- 
portance oſ the subjoct demands. 
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\Те аге орровей to the oſſering о? а шовеу рихе, but аго ш ſa- 
vor of the projeet о? inviting рихе еввзув. Уе hare ШегеГоге 
endeavored to детше а plan vhieh will весаге the eseays vithout 
money, though not exactly "оц price 

We deoem it injudicious at this Ише to incorporato а acheme Гог 
aueh eecays in tho organie 1ат ОГ the Aſsociation, but are Ш fa- 
vor of giving it a trial. We therefore report the ſollowing гево- 
lution ава recommend Из adoption Бу the Aſociation. 

Resolved, That а atanding coommittoe oſ Вуе, to be Епотп аз 
the Committee оп Competitive Евзауз, bhe appointed in the man- 
ner provided in the eonstitution ſor the appointment oſ standing 
eommittees. It ahall be the duty oſ the oommittoee as в001 as ров- 
{Ще aſter orery annual meeting oſ the АввосаНоп to aelect two 
topies Гог competitivo еввауз, and to publieh the topies and rulees 
for oompetition in at leaſst three oſf tho петерарега о? the State 
It в.а] alao be their duty to шаке sueli rules as in their judg- 
ment ahall be wise, ſor the regulation of the preparation and 
tranemisaion to Ще committoe of suoh essays аз шау be prepar- 
ей, ао to examine the еввауз received and determine and 4е- 
clare vhieh is the beat вввау оп еасК oſ (Ве topies aelecteod. 

Вегоюеа, That the compotition chall Ъе open to all lawyers 
praoticing in this State, ühether members of this Авгос1а Чоп 
от not. That the topios to Бе весе shall be sueh as ге ме 
directly ог indirectly to tho lau ог Ио ргасНое. That the two 
best eesays, one оц each topie, chall Бе геа@ ЪеГоге the Азаоса- 
Нов at its next annual meeting, and ред among Из proceed- 
inge. That Ву oopies оГ the то essays be handaomely printed 
and bound, ten о? uhich в.а] be presented to the author of each 
евезу and the remainder disposed of ав may Бе from Ише to time 
direoted by Ше АзвоаНоп. 

2. Another anbject 0? vital interest № the Aſscociation Ваз 
been considered Ъу the соппей, though not вресаПу referred to 
it. The atanding oommittees о? Ще Atnsociation have been ſound 
to be in many inatances ineficient оп acoount of the {ас that 
their members are {п widely зератабей portions о? the State, and 
of the further faet that it has not been the ргасЫсе Гог tho pres- 
ident of the exocutive oouncil to name the chairman о? the сот- 
mittees. Thoe ет has boen obvious to us all. The eredit of sug- 
дев пб the remedy hero ргоровеё is due to Мг. Ambler. We 
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have therefore determined to report Ве following resolution, апа 
to recommend its adoption: 

Resotved, That it is the вепае оГ the Aſsociation that it would 
{2 many cases Бе well [ог the president and executive coouncil in 
appointing the atanding committees о? (Ве Aſssociation, to appoint 
оп eaoh oommiĩttee several ог all members {гот {Ве ваше locality, 
and © designate the ehairman. It is not intended Бу this гево- 
lution, however, to restriet ог aboliah the conatitutional liberty 
of the president ог executive council to exercise their judgment 
in this matter, but merely to declare that восЬ а selection аз is 
here indicated "Ш Ъе acceptable to the Aseociation. 

The method о? choice here indicated is perhaps contrary to the 
provision of the aixth article of the constitution, and ме thereo- 
fore recommend аб {Бе constitution Ъе amended Бу the adop- 
tion of the folloving resolution. 

Res⸗olved, That Artiole 6 оГ the Constitution be amended Бу 
atriking out the words And each atanding committoe shall be 
composed of one {гота еуегу judicial circuit represented in the Аз- 
воаНоп.” 

АП о? which 18 геврес аПу eubwitteq. 

June 20th, 1888, Никмит М. Rossur, 

Chairman. 

Ма. Мовком: ТГ шотуе that that report be received. Carried. 

Ма. УнттЕ: Г поте Ще first веб oſ resolutions {п regard to 
prize евваув bo adopted. Motion сагйей. [Зее appendix г 
Roport of committee оп Competitive FEasays ſor 1889. ] 


СВООРТУС ТНЕ STANDINGC СОММТТЕЕЗ. 

Мв. Амвткв: I тапё to call attention to Фе provision in 
Article 6, that each atanding committee ahall Бе eomposed of one 
member from each judicial circuit reopresented in the Aasocia- 
Чоп, and move that it ahall Бе striccen out. Аз пом arranged, 
this conatitution puts each member oſ the several dommittees so 
far from his brother members that they never see each other, ех- 
cept uhen they atraggle one aſter another into the annual meet- 
ing of the Aasociation, ог happen Бу chance to meet. 

There чеге зоше matters aubmitted to the committee оц judi- 
cial administration and legal reſorm. Мо member о? that сот. 
mittee, excopt шузе, таз ргевеп оп the firat day, во that those 
matters have not boon acted upon. These matters ahould be 
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сагегаПу deliberated on. J would suggest that ш Це (шаге 
theae committees be composed of Вуе members. 


AMENDING ТНЕ COXNSTITUTIOXN. 

Tux РиЕзокит: Мг. Russell has presented in his report a 
resolution recommending ап ашепдшев% to the constitution 
vwith а view of having Фе atanding committees grouped in locali- 
ties. The recommendation ©0088 of фто things. First, to 
amend Бу striking ont the words Each standing committee 
ahall he composed о? one memher from erery jodicial circuit;“ 
and then“ that it is the senss of the Association that the com- 
mittees should be grouped.“ These two propositions sShould he 
taken ир separately. The first one being ап amendment to the 
constitution requi res а two-thirds vote, and the other ощу а ma- 
jority vote to саггу Ц. It would веет to ше to be better to take 
up the Я гв question on {Ве amendment to Ще constitution. 

Мв. Russrur:: Idesire to са! attention to the fact that the 
adoption of Ще amendwent to the constitution recommended by 
the executive counecil, к ]езуе the constitution without any 
provision vhatever ав to Фе number of any etand ing committee. 
and leave that, аз J conceive the result to be, in {Ще power о? 
the President and executive committeée to determine. It might 
be desirable to have it at one place of ive, and another place 
зеуеп. Т think it might be ме] to leave the number to be 4е- 
termined Ъу the President and the executive council. The 
adoption of Ще report "Ш accompliah that purpose. 

Мы. 5Рвзсо: Т hope that the Association м adopt this 
amendment to Фе constitution. I think ме Бауе tried it long 
enough to ſind it does not work. Т had something to do with 
the original drafting of the constitution of the Association. 
The other members of the committee чВо had the subject in 
oharge thought it better to distribute these members over the 
State, to have ап agent {п every Judicial Circuit in the State. Т 
anid at (Ве Ише J didn't thinx it would vork, оп account о? 
the lack of railroad ооттиш!саНоп and that sort of thing, but 
yielded of course, to the other gentlemen that were there. I think 
те have tested that long enough to йпа that it does not vork 
Гот the good of the Association. This scheme is much better in 
my judgement, ав т] enable ив to ассошрИзЬ mueh better 
resulta. ТГ ve want © do anything Ш the reformation о? the 
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1ат ОГ Ще State, ме сап 40 it ш our constitution until that 18 
adopted, ап те take hold о? Ще aubject. We веуег со get 
these committoes together аз long аз ме have this present вуз- 
tem. I hope the Association "Ш adopt Ще provision. [Г think 
{$ would be Гог our good to do во. 

Тне Равмремт: The motion, gentlemen, is to amend tho 
elause in the sixth article of Ще constitution Бу atriking out 
the ſfollowing worda: “ Кась standing committee chall be сош- 
ровей of опе member from each Jdudicial Circuit represented in 
Ве Aesociation.“ Those т favor о? the motion м! please say 
зуе. Motion carried. The constitution is amonded accordingly 
у striking out those words. 

There is another committeée to report, Ще special committee 
порой the question of the National Bar Aociation ап the 
American Ваг Азвос1а оп. . 

ADMISSIONS ТО ТНЕ ВАВ. 

Мв. Уште: ЦК 18 almost dinner Ише, but Г want 40 make a 
auggestion, поё to баке апу Ише. ТГ would НКе to have this 
matter соше пр for discussion, ап@ therefore, Г Г шау Бауе Ме 
privilege. Г т make Ще suggestion пот. Ц эвоША Ъе 
conaidered. 

Та Charleston there vere two matters very fully discussed, 
and reſerred to а committee. This is Ще second year that these 
matters have соше пр for consideration, JI mean the matters of 
the eduoation of lawyers and their admission № the Баг. 1 
think the Asſsociation ought not to adjourn without doing воте- 
thing in regard to that. 

Тне Рвезтркнт: Хоп аге out о? order. 

Мв. Уыте: Imeant to са] attention to it that it would во 
фе forgotten. Our Leégislature will meet this winter, and че 
ought to provide some ways ог means Бу vhich these matters 
can Бе acted upon. 

REFORT ОЕ СОММТТТЕЕ ОМ NATIONAL ВАВ А$$0- 
СТАТТОМ. 

Мы. Млемм: Мг, President, Г wian № make (Ве герогё of 
the врес{а] eommittee. Т таз insatructed to таке 16 Бу the com- 
mittee. Мг, МагИв then read the ſolloving: 

The cummittee appointed to со ег the proprièty of ratiſy 
ing the constitation and by-lavs of the National Bar Aſtsocia- 
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Я оп of the United States, Вате had the заше under cousidera- 
Чоп, and beg leave to report: 

That they recommend that the West Virginia Ваг Aſssociation 
ratiſy the constitution and by-laws о? the National Ваг Aseocia- 
Чоп о? the United States, and therefore recommend the adoption 
о? Бе оПотшр resolutions: 

“First: Дезошеа, That the West Virginia Ваг АзвосаНоп 
does hereby ratify the constitution and by-laus of Фе National 
Ваг Asasociation of Фе United States: 

“Second: That в Association elect delegates to represent 
us Ш the next meöeeting of the National Ваг Association, to be 
held in Cleveland, Ohio, оп the 8 day of August, 1888, аз pro- 
vided Бу the constitution and by-lawe just adopted. 

Vour econmittee further reports that they recommend the 
election о? three delegates © attend Фе American Ваг Associa- 
tion at Ив next шееЙ_по, to Бе held at Saratoga Springs, New 
Vork, оп Wednesday, Thursday and Friday, the 15th, 16th and 
I7Tth of August, 1888.” 


Ву order о? committec. 
June 2%, 1888. В. Е. Млатти, 


Chairman. 


Ме. Млктич: Мом, Г suppose уоц all understand this. 
Firot, ме are asked to гаИГу Из сооз а оп, ап thereby ме 
Ъесоте а member, our Азвоча оп becomes а member о? this 
National Ваг Association. It is purely а гергевещайте Ъоду. 
We offer this resolution that те ratiſy this constitution. It is 
{Ве ваше as the ratification о? the constitution of the United 
States. That 18 а] that is required of цв to wake из members 
ОГ that Association. The other, аз J understand №, ме are sim- 
ply given the privilege о{ attending, and invited to do во, more 
of ап honorary character than anything else. These three dele- 
gates have а] the 13 оГ members of that Association. Gen- 
tlemen vho vant to become members, сап do во, by ratification 
зо endorsement о? this Association, and Бу paying their ге- 
gular ſee, $5. This only contemplates sending delegates. 

Мв. УЕзтТЕМНАУЕЕ: It 13 undersſstood, Г believe, that (Ве шеш- 
Ъегз of that Asſssociation аге individual members, the communi- 
cation intended that the State Ваг Association chould have 
representatives there. Т would like to aak Гог infſormation as to 
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the status vwhich those delegates will осспру vhen they attend. 
TEE Рвезрект: Мг. Martin Баз given ив that. 
Ме. Помкноо: Г move the report be received. Adopted. 
Мы. Укэткеннлукв: Iwant to Епом vhat position the dele- 
gates will осспру. 
Мв. Ewino: They don't become members, but these герге- 


sentatives are entitled on the floor to the same privileges as 
тетшфетв. 
Тне РвЕезтрект: The constitution о? Ще Атег1сап Ваг Аз80- 


eiation provides that апу lawyer ш good standing шау Бесоше 
а membor Ъу paying $5, and there 1ва by-lau vwhich provides 
that the State Bar Association шау send three delegates. 

Мв. Амвткв: There 18 а by-law vwhich provides that the 
members of the Association in any State where there 18 по local 
asſsociation, шау recommend any person for membership, and Бе 
vill be admitted оп {Бег recommendation. 

Мк. Воззюл: If that motion 18 to be voted in Из present 
ahape, Г вБа!] ус “по.” Таш very mueh in favor of the first 
branch of the report of the committee, and would like to вее that 
adopted. Гаш not in favor of the second branch о? the report. 

Гне PRESIPENT: Ton call for а division of the question. 

Мв. Козвитл,: Ги call Гог а division. Idon't want to do any 
more talking upon {Ве snbject, but it seems proper to explain 
шу position оп the second branch оГ it. It seems to ше that three 
delegates гот this body would have по use at all Гог them- 
з@уез in а meeting of the American Ваг Association. Таш аб а 
loss {о understand vhat Бепей$ it would be to this Association 
to have three о? its members at Saratoga. They would have по 
duty to perform there, which would have any relation to this As- 
вос1а оп, they would simply awell the crovd. 

Anybody сап become а member, оп condition of paying йуе 
dollars. Папу member of this Asſssociation wishes to be а mem- 
Бег о? Ще Awmerican Bar Association, Бе may do во; but let us 
not send representatives from this body vho м have по duties 
to perform in which this Association is interested. 

Мв. Мльтн: The gentleman Баз а right to a divasion of 
соптве, I cannot object to that, but Г don't вее {Ве proprieèty 


as to the весоца clause, впар]у а representation. It seems to ше 
а Kind 07 courtesy we owe it. \е cannot invest it with апу pov- 
ers, that 18 all true. It would be little expense to the delegates, 
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ап@ беге might Бе some advantages to have them ро. ТЫ 
would simply Ъе а response © а oourteous invitation to at- 
tend ег meeting. It веешв № ше ме ought not to refuse 


that. 
Ме. Поикноо: 1 таз made to understand, uhen that coneti- 


tution таз road, that upon our adopting that, ап sending 4е}е- 
gato there, our delegatos woul have ſull power о? the regular 
members of that Азвоса Нов. 

Мв. Млктти: Аз to Фе National, yon have, but not аз to the 
Ameriè аи. 

Txr Ракзтокит: The question т Ъе оп Ще adoption о? the 
Вгаф set of resolutions герогёёа Бу the eommittee, boing the гего- 
lution to ratiſy the constitution and Бу-алтз of the National Bar 
Association; and the весопа being to appoint delegates to that 
Asaoeiation. АП in favor of the proposition, зо far аз read, will 
зау aye. Carried. 

The next question 18 аз to the adoption of the other resolution 
reported by the oommittee. It is simply to зева throe delegates 
to Фе American Ваг Aſssociation at its meeting to be held at 
Baratoga, in August next. 

The motion таз put and carried. 

DELEGATES ТО NATIONAL BAR АЗЗОСТАТТОМ. 


Мв. AumRLER: I would like to call the attention о? Ве Aſsso- 
ciation to the conatitution oſ the National Ваг Association, 
vhich provides that the Association гергевеше shall have thres 
doelegates Гог еуегу ſiſty members. 

Мы. Етче: Me should determine tho number of delegates 
vhich те аге entitled to send. J would ask that the treasurer 
Ъе requested to report ав soon as ме аввет е again, the number 
of members in good standing. That ought to determine our del- 
egation. 

Тнк PRESIDENT: . That may be ап important question. The 
ISth зесНоп о? {Ве constitution рго\1 ев, That по person ahall 
Ъе qualiſed to exereise any privilege of membership vho is in 
dofault.“ 

Мв. Амвькв: We may still retain his name, Гог the purpose 
of counting him, in order to estimate Фе number of шет- 
ЪегвЫр. 

Ма, Еттно: Уе 40 поф vwant to let him exeroise the privi- 
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lege of sending delegates. We 40 not маш Шт to Ъегер- 
resentod. 

Мн. УЕзтеннатЕВв: The motion is to determine the number 
о? delegates, and not ſor апу other ригрове. 

Мв. Млетти: There are воше members vwho attended at 
Graſton uho have never paid the original Гее, аге there not some 
of that sort ? 

Мв. ReruorDps: There are по names оп the roll who have not 
paid the initiation fee. 

Мв. Мльти: Me 40 not want to be at any ехрепве {ог шет- 
bers "Бо fail to eontribute anything themselves. Whenever 
they eontribute, they сап be represented in this Aasociation. 

Мы. AuBLER: This 13 а serious question, Бе ег thoss uho 
have not paid their dues are members ог not. “No person shall 
Ъе доза Ней to exercise any privilege of moembership vwho is т 
default.“ If members are in default, bot otherwise in good 
etanding, are they still members ? If the Association Ваз а 
hundred members, уе are entitled to six; but М опе hundred 
and twenty-six, те are еп Цей to пше delogates. 

Мн. Зрыое: Ном does the question of six and nine соше 
into №? 

Мв. AuBLEn: For еуегу member ме are entitlęd to вепа, же 
must contribute ſive dollars; if one goes, Це must рау Ще ſorty- 
Вуе dollars. 

Ме. SRIGGC: I don't think anybody disagrees vith the рго- 
position just made, though those gentlomen vho have not paid 
their dues, ог other vays are in default, will not be entitled to 
aeleot delegates to the National Ваг Association. It is only ав © 
vho shall ро there. 

Мв. Китногрв: I don't ехасИу agree vith the gentleman 
vho Баз just taken his seat. Му construction of аб consti- 
tution 18 в: That those gentlemen Бо have been members 
of this body, and have paid their initiation ſees are members. 
We don't lose membership Ъу failure to рау annual dues. 
There are members уВо have paid all but this year's dues, and 
Who have Ъееп prevented from attending Из meeting. Г don't 
aoo anything to prevent those gentlemen Бешр elected delegates. 
The only pre-requisite to their going would be the payment of 
{Ве back dues. 
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Мв. Амвгив: Me мощ! ЦКе you ® report how many mem- 
bers there are. 

Мь. Ветмотрз Уев, г; Г сап до that beſore the afternoon 
вева1оп. 

Adjourned until aſternoon. 


AFTERNOON SESSION. 


РАРЕВ ВУ В. HEBER 5МТН. 


The President stated that R Heber Smith, Езд., oſ Parkers- 
burg. "во had been appointed to read а paper, таз unable 
to attend Бу reason о? sickness Би had вепф his рарег to the 
Secretary. Оп motion о? Мг. УЩеу, Мг. В. М. Ambler was ге- 
quested © read that рарег whieh Бе ргосеедей to do. [Мг. Am- 
bler reads рарег. See Appendix.] 

Тне Рвезгоккт: Under the programme, gentlemen, the Ноп. 
George Е. Price, of the Mineral County Ваг was to open the dis- 
cussion; Бе is absent, {Ве discussion, therefore, is open generally 
to all members present. The paper 18 ап interesting one, and 
cortainly о? great importance. Мг. Smith Ваз given it саге and 
attention and it deserves consideration. 

Мв. SpPRIGG: Г underſtand Мг. Price of Mineral County vho 18 
authorized ог expected to open the discussion 18 absent unfor- 
tunately, but there is а representative here from Mineral county 
vho Г Ге] уегу safe in saying could takeo Мг. Price's place. Al- 
though Ве Ваз been а member о? this Association from its in- 
fancy, Ве Баз soläom said anything; Бе Баз contented himself 
with having воше ſun — very judiciously, Г grant. 1 would lixe 
very much to hear Brother Reynolds вау something on this im- 
portant quèstion; 1 think Ве could вау it well, do {Ве aubject and 
himself credit and be enteortaining to Ще Aasociation. 

TAE Реезокит: 1 аш тегу sure Мг. Reynolds сап discuss 
{Ве subject уегу intelligently, and ат виге the Аввос1а Йоп would 
Ъе glad to Беаг {гота him. 


DISCOSSED ВУ МВ. ВЕУМОГО8. 


Мв. Ветмогрв: Г {ее] уегу much flattered ш4ее@ Ъу the ех- 
pressions from the свайг апа Brother Sprigg, ап Т аш воггу 
that ров у Г will have © diaappoint these gentlemen. It is 
saomevwvhat diilcult to discuss &а question of that sort without 
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воше previous study. I will вау, ВБожетуег, gentlemen, there аге 
воше views expressed "ИНЬ vhich 1 сопсиг, others from vhich | 
dissent. 

There are many evils growing out of {Ве fact of а ае юг being 
allowed by 1ам to prefer воше among his creditors, and often 
the least meritorious 18 а preferred creditor. The most trouble- 
воше question arising оц of it is the remedy. Mhat can be 
done to remedy it best? That paper suggeste, if Т understand it, 
that it may be done by various modes. It may be done by an 
insolvent law, sueh а ам as they have in Ще State oſ Maryland. 1 
have not Вай а great deal of experience in reſerence to that lav, 
but ива little Бауе, Г ат not уегу шось in love "ИВ. I do 
not [ее] very much inclined to adopt that plan ог that mode, but 
vhatever plan уоц adopt, must in its practical efſect, be about 
the ваше thing. There must be воще mode о? determining "Бо 
is апа when а person becomes ап insolvent. There must Бе воше 
judicial declaration of that ſact. It won't Бе sufflcient Гог а cred- 
itor to вау ‘8 man 18 insolvent,“ there must Бе some judicial 
ascertainment oſ that fact. There must Бе а proceeding in the 
oourts to determine that question. This vwas во even under {Ве 
general insolvent lawv ш the United States when it existed. Мом, 
Т вау Гаш not very much in favor of that Kind оГа plan ИГ а. bet- 
ter one can be adopted; Г 4о concur in the idea that а debtor 
ought not to he alloved, in jusſtice © his creditors, to single out 
воше creditor whose claim 14 not perhaps meritorious —no more во 
than others -and вау “Г "Ш give all шу property“ ог “the 
greater portion of my ргорегбу to that particular creditor“ апа 
let others ро, "Во аге equally meritorious, if not шоге во. Гаш 
орровей to that principle, because it 18 againat our ideas of sim- 
ре honesty and plain justice. But the difſiculty that Г вее is to 
apply Ще remedy, and vhat littlo thought Т have given to this 
aubject Ваз brought me to Фе conclusion that there ought to be 
зоте manner in whieh notice might be given to creditors, ог 
those dealing with people, that that man 18 in debt. Out of that 
fact arises {Ве great diſiſculty. А wan deals "ИВ another шап 
nupposing that Бе is perfectly во]уеп vhen the truth 18 Бе is 
totally insolvent. J have вееп and Known о? case afſter case of 
that character, and J have по doubt that these gentlemen have 
xnovn the ваше thing. The great А1со Му, Г вау, is to ascer- 
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tain Бей я тав {6 insaolvent ав vhen he {8 10$ ава Г воте 
тетейу conld Ъе made Ъу vhieh апу опе dealing "ИВ а debtor 
соща Крот just Бом Бе stood, Вот muech debt Бе owes and 
to вот Ве отез № ап uhat it 18 Тог, аб would Ъе Ще best 
гетеду, т ту judgment, that сош А Ъе аррНей to Ще сазе. Then 
if шао trusted him upon uhat Бе Бав, then it 18 his отп 100К- 
out. The ргасИсе ргетаЙв, аз J understand И, in воше oſ the 
Western States о? requiring that а man ahall not Боггот шопеу 
unless Не gives а mortgage ог воше Kind о? а lien ава it be 
comes & matter о? publie record. If that system could be adopt- 
ed in West Virginia Ш practiee, either Ъу some Legislative en- 
actment от by the education о? the people not to trust а man un- 
less they Кпет his circumstances, it веетв to ше it would be Ще 
best and most effective remedy that could be applied. The dibeulty 
growing out of this as suggested in this paper is that there 18 too 
much machinery about it and it would be АИсо to епогсе, 
and, аз шу friend suggested т his paper, it might diminish the 
emoluments о? attorneys, апа 1 rather beliere he is соггес in 
that proposition, Тог Т до not ШК it would уегу mueh increase 
them. These are some о? my ideas ahout it. ПТ мав to go to 
the Legislature оп the anbject Т think Т wonld ро in the direc- 
Чоп of making it а matter о? public record in воше way, shov- 
ing vhat а man's indebtedneas is, that is 0 зау, hat Ве owes and 
to vhom Бе омез it, and then И people trust him it is their look- 
out, they take the responsibility, and iſ they tako the responsi- 
bility, they must suffer, if they are legal. Мом there аге many 
views that might be taken upon this дез Ног. One of а num- 
ber of а1 си ев of enforcing this idea is, И а шап wanta to 
borrov money from another, Ве may be in пеей of it and it шау 
be entirely proper юг him № have Фе money; Бе goes to some 
gentleman ready and willing to lend it © him and gives him а 
lien upon his property. This man боев to the ро Ис records ав 
{Бе best means possible to ancertain the cirenmstances of that 
man and aceording to the гесог4в Бе Ваз по mortgage оп 14; he 
пом Knovs that Бе has а right to 10ап that man so much money 
ороп the security of that property. Nor if there таз во remedy 
applied, if Бе could cut out апа prefer, № certainly would not be 
right to deprive that man, who has exereised а] the diligenco 
that 18 within his power to ascertain the circumsſtances 0? that 
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тар, 10 deprive Шт ог ве aside the ргебегепсе Ве Ваз and 4е- 
prive him of Ша just сайо. Не Ваз ехегоее а] the dili- 
5епсе Ве oould 10 ſind оць 16 seems ше that this ше мош а 
фе Ве moet ебесЦуе and the best means о? correcting this evil. 
Г acknowledge it is ап evil; 1 40 not take iasue vith Маф рарег 
upon that зиБуесь and therefore Е Simply want tdo таке that aug- 
geation. Thanxk уоц all [ог the attention you have girven. 


DISCOSSED ВУ МВ. DAILEV. 


Мв. Олижт: ТГ would like to suggest зоте о? (Ве difſleulties 
that арреаг © шу mind in гевбгепсе © а change {п this 18а, 1 
гешешЪег the Ише vuhen petitions were eireulated © the Legis- 
lature asking that ваше change to be made in reference to those 
lawe. They чего eiroulated {п every aection of {Ве country. 

The gentleman Во preoeded, зроке 0? the ВагавЫре to tho 
ereditor vithout regard to Вот it might affect the debtor. Then 
thoere {8 another question; Вот’ does it afſect the eommunity gen- 
erally and {Ве bueinoes relations of воше eections? These are 
not 20 уегу muceh in favor oſ any such lav. Take our agricul- 
tural country, vhere business is not во atrieètly carried оп, and 
"цеге people аге not в0 quickly driven to the та] vhen they 
commeneoe to totuer. Неге is а man that is recognized to be to 
эоте extent in а failing condition, Ве goes to his neighbor, а man 
В means, and discloses his circumatances, tella him it would 
be injurious and absolutely {а to him И Ве should be ге- 
quired to givo а Пеп upon his property, but iſ Бе Баз зоше aid 
Бе can veather the storm and be in a Ix that Ве can рау а] of 
his creditora, Бей Ве 18 not at this present Ише in any висЬ 
condition. His neighbor of ability renders Шт the песеввагу 
asesiſstanee with Ще tacit understanding between them that Бе is 
to Ъе provided Гог, that Ве shall be fully secured if the worst 
сошев to {Ве worst. It does not; Ве recovors his Inancial atand- 
ing and is not only enabled to pay back this шап that renders 
{Ве aid and assistance, but also to pay all of his other creditors 
vhen at that Ише Бе could not pay ВМу cents on {Ве dollar. Now 
Бом does that effect the business community generally? 1t 
gives coredit and induces parties {© trust опе another. Now 1 
сад’$ agree vith the gentleman; шу experience has been other 
wise. УЪеп matters come to the worst, when ап assignment 18 
тайе, in ceortainly two-thirds о? the cases of ап assignment the 
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рагу весигев а] сге4 {ога equally. If ме come to йпа perfection, 
че м! Вауе to change еуегу lawv проп the Боокв. We can't look 
Гог that; те must look and вее how it afſects the general ро Ис, 
the business classes as it hears upon one and then another. Мом 
опе reason uhy at present there cehould not be а change in this 
lav, our ideas as to what {Те changes should be are all епигау 
different. Until ме Вахе а definite р]ап to auggest, ме Ба bet- 
ter stiek to what те Бауе. Until ме do have воше definite ара 
fixed plan to suggest. let us stand by vhat ме have. 
Тне Риизгрккт: The question 18 ей] open to discussion. 


PAPER ВУ МЕ. \ЕЗТЕМНАУЕК. 


If there is nothing further 10 Бе ва 4, ме will ргосееё with 
the other matters laid down on the programme. The next mat- 
ter in order is the paper by Мг. О. С. Weſtenhaver оп the topic 
of The West Virginia Doctrine о? Eminent Domain.“ [Мг. 
Westenhaver reads рарег. Зее Appendix.] 

Тне Рвкчримт: The discussion оп this paper was to have 
been opened Бу Мг. Buttrick о? the Kanawvha County Ваг; Ве is 
not present, Г Боре the gentlemen generally "Ш participate in 
the discussion. Т believe it was suggested that Мг. АшЫег 
might have some position Ве might want to deſend. 

Мв. AuBLER: Our Ише is growing уегу short. 


ELECTION ОЕ OFFICERS. 


Тне Ррезрент: Ifthere is nothing further, ме will proceed 
with the next business оп the programme, {Ве nomination and 
election о? оЯсегв. The fifth section of the constitution provides 
The ofhcers of the Association shall be а President, who shall 
be ineligible to re-election оп the expiration of his term; one 
Vice President from each Judicial Circuit“ vhieh was amend- 
ed во as to read “опе У1се President from each Congressional 
District.“ On page 57 of the proceedings of {Ве Association at 
the last annual meeting а proposition таз submitted to amend 
the constitution in this respect so as to provide for one Vice 
President from each Congressional District. The President 
вауз: The question that is to Бе submitted 18 {Ве amendment 
offered by Мг. Рисе to the resolution offered Бу Мг. Russsell, to 
insert the words “опе Vice President from each Congressional 
district,“ instead о? “опе У1се President.“ Upon that question 





VEST УВОППА ВАВ АЗЗОСТАТТОК. 65 


there м have № Те а two-thirds vote. 

“Усе stood eighteen ш Гауог, попе againsſst; ап@ resolution 
таз therefore declared adopted.“ ТЬегепров Фе Association 
proceeded to elect one Vice President from each Congressional 
District,“ also & весгебагу and Treasurer. All о? theseo shall be 
elected at the Annual meeting, and hold their offices until the 
next annual meeting oſ the Aesociation, and until their successors 
are olected. А majority of the votes cast shall be necessary 
to the election oſ ofſicers, ineluding Фе election oſ Ще Execu- 
tive Counncil. Sueb election shall Ъе Ъу ballot. 

Section 6 reads: „At the annual meetings, the Association 
в\ а] elect ап Executive Council, to Бе composed of Вуе members 
and the President and Secretary.“ 


РВЕЗШЕМТ. 


ТнЕ Ракмринит: Мм, gentlemen, nominations чШ be п 
ог4ег Гог President. | 

Мв. Емтнс: Ihave observed during {Не зев оп о? this Aſsso- 
саНоп that there Ваз not been much electioneering going оп. 
We are not crovded "ЦВ candidates Гог the difſerent places. We 
have шару vho would make а good President, bus Т think Ве 
should соше from а difſerent part of the State; we should send 
the honors around as well as possible. Our friends in Parkers- 
burg have had little of the Association's honors; they have taken 
a great interest in it; one of Бош 18 present, Бе is ever active 
and willing to aid in every possible мау, ап уегу able to do it, 
no doubt Ве would. make а good President; 1 nominate Мг. 
В. М. Ambler. 

Мв. У ЕзтТЕННАУЕВ: 1 4ез1ге to зесоп@ the nomination of Мг, 
АтЫег; Ве Ваз Бееп а member of this Aſssociation еуег since 18 
organiz2ation. We could get попе тоге efficient ап епегрейс, 
and that aection ой фе State is entitled to a sharo in the distribu- 
Чоп of the honors: Г second {Ве nomination of Мг. Ambler. 

Оп motion of Мг. Dent the nominations (ог President жеге 
elosed. 

The ballot таз taken and eighteen votes cast, 17 Гог Мг. Am- 
bler and опе Гог Мг. Ewing. 


Tux Рвемрент: Мг. Ambler is elected unanimousaly. 
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УТСЕ РВЕЗШЕМТ8. 

Тне РвезгоЕнт: Мех in ог4ег "Ш № nominations Гог Усе 
President. Unless otherwise ог4егей they м1 Ъе taken by dis- 
triets, ceommencing with the firat. Nominations Гог Ще Gret dis- 
$1166 are поч in order. 

Мг. УШеу nominated Мг. Clark. Мг. Allison seconded the 
nomination. Motion Ъу Мг. Ewing to elose the nominations. 
Seconded by Mr. Garvin. Carried. 

Second District. Mr. Mestenhaver nominated Мг. М. Н. H. 
Flick. Мг. Dent seconded the nomination. Оп wotion of Мг. 
White nominations Гог this district were closed. 

Third зил Mr. Allison nominated Judge J. H. Вгомп. 
Мг. White seconded the nomination. On motion of Мг. УВ 
nominations Гог this disatriet were closed. 

Fourth Disetriet. Mr. У nominated Мг. В. Heber Ш. 
Ballots меге cast and resulted аз ſollovs: 

First Distriet. Mr. А. J. Clark, 16 votes. 

Зесопа Diatriect. Мг, М. Н. H. Flick, 16 votes. 

Third District. Judge 9. Н. Brovn, 15 votes. 

Fourth Distriet. Мг. В. Heber Smith, 16 voteos. 

Messrs. Clarke, Flick. Brown and Smith -меге accordingly de- 
elared elected Vice-Presidents {гот the First, Second, ТЫга and 
Fourth Congressional Districts, respectively. 


ЗЕСВЕТАВУ, 


Тнк Рекярккт: Nominations аге пом in ог4ег Гог Secretary 

Мв. Уште: Гроошшме Фе present Бесгеагу, Мг, Willey; 
1 Вауе ошу to вау ме can't get а ЪеЦег опе in {Ве Оп це BStates. 

Мг. Blair seconded this nomination. Оп шойов of Мг, Eving 
nominations for Secretary were closed. 

Ма. Уплет: Idon't vwant this ofſlce, and J have а suggestion 
to make. Ithink ме пееа а little more enthusiasm in the Азво- 
ciation. There is hard work enough in the офсе of Secretary to 
таке а man $аКе воше interest in the Азвос1аНоп. Ithinkxk НИ 
уе мошА pass 1 агоппа ме might реё ар зоте enthusiaem. 

Мв. Унти: Гаш afraid те might К! К. 

Ма. Емтис: It мошА take too 1008 ® get а шап educated 
{© Ше vork ме] enough to 40 К. 

Ballota теге cast. 
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Тне Ракяринт: ТЬеге мего twenty-one votes, Мг. УШеу 
receiving twenty ап@ Мг. Reynolds опе, Мг. \УШеу 18 accord- 
ingly elected. 

TREASURER. 


Nominations Гог Treasurer are по in ог4ет. 

Мг. Dailey nominated the present Treasurer, Мг, Reynolds. 
Мг. Westenhaver seconded the nomination. Оп motion о? Мг. 
Ewing nominations {ог Treasuror vere closed. Ballota were 
then cast, and resulted аз ſollows: Nineteéen cast; eighteen Гог 
Мг. Reynolds, and опе юг Мг. Dailey. Мг. Reynolds vas accord- 
ingly declarod eolected. 

EXECUTIVE СООМСП,, 


TEE РвЕзтрЕнт: At the annual meeting, the Aſsociation ahall 
eleet ап Executive Council to be composed of five members, ара 
the President and Secretary. 

Мг. Russell nominated Мг. Ewing. Мг. Blair seconded the 
nomination. Mr. УШеу nominated Мг. White. Мг. Reynolds 
nominated Мг. Martin. Мг. Dent seconded the nomination. 

Мг. Garvin nominated Мг. Dailey. Мг. Sprigg nomina ted 
Мг. Morrov. Мг. Russell nominated Мг. Sprigg. 

Мв. Млеттм: Iahould like to be excused. I vwill Ъе сот- 
pelled to leave this evening, otherwise J would take great pleas- 
оге in doing anything you might desire. Гат compelled to go 
home, ап Т Ъер you to put somebody in my stead. 

Мг. Sprigg nominated Мг. Russell. 

Мг. Reynolds vithdrew the name of Мг. Martin. 

Ме. Senioo: Ibeg leave to withdraw шу паше. Ipropose 
Mr. Allison in my place. 

Мв. ALLISon: We already have three from Wheeling, that is 
all that ought to be named. 

Вао{в were cast, and resulted ав followa: Mr. Ewing, six- 
teen; Mr. Sprigg, fiſteen; Mr. Russell, fonrteen; Mr. Dailey, four- 
teon; Мг. Morrow, twelvo; Мг. Allison ten, and Мг. Wnite, eight. 

Тне Рвкзтринт: The Ехесийуе Council is, therefore, com- 
ровей о? Mesers. Ютта, Sprigg, Russell, Dailey, and Моггом, 
President Ambler and Secretary Willey. 

Мы. AuBLER: The newly elected Ехесийуе Council will meet 
at eight 0’с]оскК. 


68 МТМОТЕЗ ОР ТНЕ 
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Тне РвкзтрЕкт: Under \е resolution adopted to-day, dele- 
gates are to be elected to the National Bar Aſssociation, the num- 
ber remaining undetermined, and three to the American 
Bar Association. 


ME. Russai: Ask the Тгеавотег the number о? members о? 
this Association. 


Мы. Ветнотов: The number vho were admitted and paid 
their initiation ſees is 129, the number vho have paid пр in full 
аге 61, there are зоше vho paid last year but have not paid this 
уеаг. Only 61 have paid up in full. 


Ме. Воззем,: Г шоуе ме nominate nine delegates to the Ма- 
И опа] Ваг Aſssociation. We аге еп ей to вх delegates Гог опе 
hundred members, anything over 125 ап less than 150, № гее 
шоге. Ш seems to ше from АгИсе 18 of Фе Constitution that 
{Ве membership о? this Aſssociation consiſsts of those vho have 
paid initiation fees wUhether they have ра their dues ог пов, 
While опе in arrears Гог dues shall not Бе entitled to the privi- 
lege of membership в] Ве does not сеазе to Бе а member. The 
dues —the annual dues -becomo payable оп {Ве firſst day of 
{Бе session of every уеаг; а member may have intended to come 
here and вее the 'Тгеавигег and pay his dues but may have been 
prevented {гот во doing by воше accident, and can't pay his dues 
therefore, and is in arrears to-day Гог three days perhaps, next 
week Бе may рау пр his dues. Ithink ме ought to elect dele- 
gates therefore to the full number of 129 members вВо\тп оп Ще 
roll. 

Мы. GaRvVIN: ISecond that motion. 

Мг. Ewing moved to elect 1п three с1азвев taking (Ве one year 
class ſirst. 

Мв. Амлвок: Г move ме change the order and take the throe 
year class first. 

Ме. Увте: Why can't ме take а ballot all at one time, three 
for the first year, three Гог the second and three Гог the third, all 
at one Ише ? 

Мв. WVISTENBAVER: That would Бе confusion, there might 
be too many Гог each class. 

Мв. Воввитт,: I would prefer the threeo year olass first. 
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Мы. Ето: Ihave по objection. 

Тик РвЕзтоЕкхт: The тоНоп 13 to elect пше delegates to the 
National Bar Association, first three delegates to вегуе [ог а 
period oſ threo years, next Гог three to servo two years and lastly 
three (ог one уевг. 

This motion was put and carried. 

Messrs. Hutchinson, Lucas and Меуш тете nominated. 

Мг. Garvin nominated Messrs. Russell, Sprigg and Erskine. 


Ballots меге then cast and resulted in the election of Мевога. 
Lucas Russell ава Hutchinson. 


Тне Рвакзгркмт: Меззга Lucas, Russell and Hutchinson аге 
accordingly declared elected to represgent the West Virginia Bar 
Association [ог three years а the meetings о? the National Bar 
Association. 


TWoO УБАВ CLABS. 


Мг. Ewing nominated Мг. White. 

Мг. Ambler nominated Мг. Willey. 

Мг. Garvin nominated Mesers. Sprigę and Erskine. 

Мг. Sprigg asked that his паше be withdrawn as Ве had по 
desire to go there. 

Мг. Ambler nominated Мг, Моггом. 

Мг. Russell nominated Мг. Melvin. 

Ballot таз then tacen and resulted in Ве election о? Messrs. 
White, УШеу ава Melvin. 

Тне Рвезтрккт;: Меззгв Mhite, Willey ава Melvin are ac 
cordingly declared elected. 


ОМЕ ТЕЛЬ СГАВВ. 


Мг. WVhite nominated Меввгв. Sprigg, Jacob апа Ambler. Мг. 
Ambhler's паше таз vithdravn and Мг. Knight's name saubsti- 
tuted. 

Мг. White then moved that the Secretary Ъе empowered to 
cast (Ве ballot, wühich motion was carried and Messrs. Sprigg, 
Jacob and Knight меге accordingly declared elected. 

Мв. WVESTENBRAVER: Г movre {Ве President о? this Association 
be directed © notify delegates of their election and of the Ише 
and place of holding the next meeting of the National Bar Asso- 
cintion at Cloveland, and | want to include in that motion а180 
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that (Бе Зесгеагу Ъе empowered and directed that проп пойй- 
eation {тов апу delegate that Ве cannot attend, that Це 1 em- 
povwered {© appoint another delegate uho is willing to attend, № 
Ве can ſind а suitable реп етап vho will 40 so. 

Мв Козвил,: The question suggested itselſ to шу mind 
uhether the delegates would need some credentials oſ воше kind, 
К that № го it might Бе ме) to add to that motion that the Sec- 
retary Бе directed to give Ме delegates vhatever might be пес- 
essary in that regard. 

Мв. Ewino: I think that could be Вхей by vending а list of 
the names о? the delegates to the Secretary о? the National Ваг 
Association. 

Мв. Wurrx: Г understood the motion to be that the Зесге- 
retary give the delegates the necessary credentials. 

Ме. Емтно: Му motion is that the President be directed to 
uotify delegates oſ their election, ап эфегетег а delegate сап- 
not attend, that Ве Бе empovered to appoint some опе willing to 
attend and give them the necessary credentials. Carried. 


DELEGATES ТО AMERICAN BAR AſSSOCIATION. 


Тнк Рвкярект: Nominations Гог delegates to the American 
Ваг Association are пот шт order. 

Мг. Ewing moved that Messrs. W. Р. Hubbard, J. О. Агт- 
etrong апа Е. L Buttriek be declared delegates to the Атейсап 
Bar Association at its meeting to be held at Saratoga. Carried. 

Мг. Vhite moved that the Secretary Бе instructed to notify 
these delegates о{ their election. 

Мг. Clarke moved to cehange Мг. White's motion во that the 
President instead о? Фе Secretary Бе inetructed to notify the 
delegates. Carried апа President is inſtructed to notify dele- 
gates оГ their election. 


ADMISSION ТО ТНЕ ВАБ. 


Мг. УЬ Це moved that Фе Ехесийуе Council Ъе directed to ех- 
amine 1110 {Ве question of {Ве admission of members to Ве Баг 
яп {Ве advisability of sending some person to represent the As- 
sociation at {Ве next meeting of the Legislature, with а view to 
improving the ав in that regard, and that the matter be refer- 
red to the Executive Council with power to act. Carried. 





З7ЕБТ УТЕСПИА ВАВ АЗОСТАТТОК. 11 
ВЕМОУАТГ ОЕ САЗЕ$ FROM ЗТАТЕ ТО ЕЕБЕКАГ 
COURTS. 


Мк. DENT: Г девге to оЙег two resolutions vhich 9! have to 
Бе referred to the ргорег committee. These resolutions аге оп 
the subjeet о? the removal of cauaes to the federal courts, саг- 
rying out the decisions of the United States Courta. ТЫв 
confſict ought to Бе remedied in зоше мау. They are in relation 
фо railroad corporationa. I therefore ойег {Ве ſollowing reso- 
lution: 

“Вегоова, That thia Association memoralĩze Congresas to дес|аге 
by statutory enactment that in all ргосеед тра legal ог equita- 
ble, еуегу’ гаЙгоаа corporation ahall be deemed to be а resident 
of each Stato through vhich it passes, ог in which it does busi- 
пева.” 

ТЫ 13 ш ассогдапсе "ИВ the deciaion of Ве Supreme Court 
0? Virginia, ап in conflict with {Те дес 1008 of the Federal 
Courts. Any railroad corporation can come шо the State of 
West Virginia and take our lands from ив under this act of emi- 
nent domain, rob цв о? dur property, апа vhen ме dare to bring 
them into our courts of jusſstico they tell ив they аге non-resi- 
dents of the State of West Virginia, and not subject to the juris- 
diction о? the courts of West Virginia. Thiæa is а great wrong. 
They шаКе а Дау that they сап not get justice in our courts. 
They 108016 our judges, juries ап the members of the bar. 1 
only make these remarka at this present time that this resolu- 
tion may go оп the record Гог the Гишге conaideration о? tho 
Association. This is а serious question and J Бауе atood 1 аз. 
long аз 1 сап. They remove cases {гот our eircuit courta вау- 
ing that they cannot get ]овИсе from the judges. Not satisfied 
vith that, they пом propose to remove cases from justices о? tho 
реасе. They вау “because ме can not get ]азИсе, ме 1] гешоуе 
the саде from уопг jurisdiction“ иВеп шу ехремепсе Баз Ъееп 
that railroad согрогаЙ опа always реё шоге {Пап justice от 
every aide. 118 not Гог the ригрове 0? justice that these cases 
are removed. It is an insult heaped upon our courts and juries. Ав 
long аз they only insulted our judges and juries, JIcould atand that, 
but they have gone further than that; they have gone and insulted 
our poor little лав сев, and removed cases from them оп фе 
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ground that they can't реб juſtice, чВеп еуегу body knous that 
а free pass would get justice“ тот almost any justice in this 
State. Therefore Г offer these resolutions, and J want this As- 
aociation to memorialize Congress and have it Вхей во they can't 
сапа ег non-residence. 


FOREIGN СОКРОКАТТОМХ$. 


The весопй гево\и Йоп relates №0 foreign согрота опа. 

“Везошей, That this Aociation memorialize Фе Legisla- 
ture to provide Бу statute that по foreign corporation shall do 
business т this State unless it first agrees by contraet sealed 
and acknowledged and Gled with the Secretary of State, 10 sub- 
mit to the jurisdiction о? the judicial tribunals of this State, 
and that any violation of sueh contracet shall forſeit its пою 
and privileges under {Ве laus of this State, and Ив property in 
{Бе State to Ше Sechool Fund.“ 

Неге’в а conflict of law. Here's а corporation coming into our 
State, taking away property ап doing а] manner of injuatice. 
They certiſfy cases out of our reach. This injustice appears 
more apparent from а саве that occurred in the town 
ог Grafton. Т Ва@ а сазе against а railroad company. — 
They bronght воше в1х{у-Вуе great big engines right 
in front of my house that blew over twelvo hundred 
bushels о? cinders right in front of my house. ТГ restrained them 
{гот doing that. They certified ту case to Parkershburg; it lies 
there undetermined but the injunction still hold. When they 
ſound they could not Мом in front of шу house, they went © 
зоте роог little Irion woman ап blew ont those engines within 
forty ſeet of her house. They blew into everything вВе had, 
еуегу crack of the house. I had them аггезей eighteen times; 
Ihad them fined eighteen hundred dollars; they appealed in 
every case —-eighteen times. Then they claimed to Бе non-resi- 
dents о? the State and got ап injunction {гом the court ава ви 
blew before this woman's house. She bronght а little suit Ъе- 
fore a justice о? the peace, and the rail road company said if neces- 
вагу they would 1аКе that to Parkersburg. Му, Г don't Кпом. 1 
ат not posted оп those questions. J have never been in that court. 
The company says it is their court; Г don't know the reason ог 
uhy. Ithink ме Вай about а half dozen of those cases. The first 
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thing Т Кпем, they got а certiorari ава took опг littlo case а hun- 
dred miles away, and every Ише уоц ride to that расе you have 
to рау а фах to them before you сап get there to вор them from 
blowing. Igot Бег ап injunction and atopped them from Ъ]ом- 
ing, and away went that case out oſ that court. Уеё the injunc- 
Чоп still holds nevertheless. 

I don't want to spend апу more time in talking, but J want 
these resolutionsa оп these records, and J want these companies 
declared residents о? this State, and Т want them to recognize 
our judges and our juries. It is по more than right. Г азК these 
resolutions to be received and referred to the ргорег committee. 


Ма. Еутис: Imove these resolutions be referred to theo Com- 
mittee оп Judicial Administration апа Legal Reform. Carried. 


ТНАМК$. 


The following resolution was ойегей Бу Мг. Вт: 

“Везде, That the thanks of this АзвосаНоп аге due and 
are hereby most oordialIy tendered to the Ohbio County Ваг As- 
восаНоп for {Ве courtesies вБомп and entertainment given this 
Associetion оп the 28th 118%. ага during the present session.“ 
Carried. 

THEEARNINOGS ОГ MARRIED WOMEN. 


Мы. BLAIR: Ihave here а set of resolutions handed ше by 
Мг. Donehoo vhich Бе aaked те to present to the Assotiation, 
and have reſerred to the proper committee. 


I. ЮВезоеа, That this Association does recommend to ава 
petition {Ве Legislature оГ this State to enact а lav во amending 
Зес. Зо{ Chapter 66 о? the Code, аз to provide that the earnings of 
any married woman ша4е to Бег own use, Бу the consent о? Бег 
husband, and the гоп, issues яп@ profits thereof, shall not be 
liable Гог Бег husband's debts, but вВа] be and remain her sole 
and верата{е property, ав if вЪе was а singlo woman. 


8. Resolved, That the President be and is hereby authorized 
to appoint а врес!а] committee of three memhers of this Aſssocia- 
Чоп, whose duty it в.а] be to ргераге а bill meeting the expres- 
вп of the foregoing resolution and present {Ве ваше, accompa- 
шей by а сору о? these resolutions and such reasons in aupport 


74 МТХОТЕЗ ОР ТНЕ 


of auoh Ы1 ав they may deem ргорег, to the Legislature at {в 
next вевз1оп. 

Оп motion of Мг. White the foregoing resolutions were ге- 
ferrod to the Committee ог Judicial Administration and Legal 
Reform. 

Ма. Воззктт,: ТГ move vhen ме adjourn, it Ъе to moet at the 
parlors о? the MeLure House at а quarter befſore 9 o' olock. Car- 
ried. 

Оп motion о? Мг. Willey the Aſsociation adjourned. 
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ЗЕСКЕТАКУ'$ МОТЕЗ 


Of Unfinihed Манега оп the Minutes Deferred {ог 
Conaideration. 


Minutes of 1887. 


Resolution in relation to conferring Circuit Court powers on 
the 0. 8. District Court within this State. Referred to те Com- 
mittee оп Judicial Adminisſtration and Legal Reform. See 


page 11. 


Report of committee оп matter relating № the admission of 
candidates to the Bar. Referred to {Ве Committee оп Legal Ed- 
ucation. See pages 19, 21, 22. 


Proposition in regard to making а majority о? the jurors сот- 
petent to render а verdiet in civil cases. Referred to the Com- 
ее оп Judicial Adminisſtration and Legal Reform. Бее pages 

to 34. 


А proposition in relation to permitting ]агогв in felony cases 
to separate. Reſerred to Committee оп Judicial Administration 
and Legal Reform. See pages 34, 36. 





Proposition ш regard to amending the lau Гог Keeping the 
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рас гесогав. Referred to Committee оп Judicial Administra- 
tion and Гера] Reſorm. See pages 36, 37. 





Proposition to reduce the principles о? Фе Common Газ о? 
West Virginia to the form of setatutes. See pago 63. 





Minutes of 1888. 





Proposition in regard to admission oſ candidates to the Bar. 
Referred to the Executive Council. See page 70. 





Resolutions in relation to the removal of cases {гот State to 
Federal Courts, and to memorialize {Ве Legislature т regard to 
Foreign Corporations. Referred to committee оп Judicial Ad- 
ministration and Гера] Reform. Зее pages 71, 72, 73. 





Resolution to recommend to the Legislature ап amendment to 
бес. 2 of Chapter 66 oſ the Code, in relation № the earnings о? 
married women. Roferred to the committee оп Judicial Admin- 
iatration and Legal Reform. Seo page 74. 
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МТМОТЕЗ$ ОР ТНЕ ЕХЕСОТТУЕ СООМСИ.. 





The Ехесайте Социс met immediately after the adjourn- 
ment of the annual session of {Ве Ваг Association, оп June 39, 
1888, а] the members being present. The following orders were 
madée: 





Ordered that {Ве Chairman certiſy the accounts oſ {Ве stenog- 
raphers reporting theo proceedings of the Association to the 
Treasurer, ап alao the expenses of the banquet and the rent of 
the hall, and that the Treasurer 18 authorized to pay these bills 
respectively. 





Ordered that {Ве Secretary print 500 copies of the proceedings 
of the last meeting о? фе Association, including therein the ad- 
dress о? {Ве President, and {Ве papers геа at the meéeeting; and 
that he агат оп the Treasurer Гог the с08% of printing and dis- 
tributing the same. 





Ordered that the next annual meeting of the Asſssociation be 
held at White Sulphur Springs, West Virginia, апа continue in 
веза1оп {ог three days —the date of the meeting to be here- 
aſter announcod — and that О. С. Gallaher be appointed to ob- 
tain apecial hotel and railroad rates. 





Оп motion the following шешЪегв woere chosen to ргераге and 
diacuas papers to be read at the next meeting о? the Aſsociation 
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оп sauch topices аз they шау веесф, the воаБ]есёьв to Ъе ВегеаЙ ег 
аппоовсей, у: . 
Рарег Ъу 8. Г, Етосвнот, о? НашраЫге county. 
Discusaion орепей Бу Сео. Е. Рисе, of Мшега] county. 





Рарег Ъу Этолют V. Ултккв, 0{ Вегкееу county. 
Discussion орепед Ъу С. W. Dailey, of Мшега! county. 





Рарег by донн А. Нотснгивом, of Wood county. 
Discussion opened by Е. В. Кио, of Kanavha county. 





Рарег Бу Ковквт Vrx, of Ohio county. 
Discussion opened by Joseph Sprigg, oſ Hardy county. 





Рарег Ъу Е. Т. Borraiox, oſ КапачВа county. 
Discussion opened Ъу Р. 9. Crogan, oſ Ртевоп county. 





[Norrx. Gentlemen фо prepare papers аге requested to com- 
municate the topies of their papers to the persons appointed 
{© open {Ве discustions, ав водп as the aubjecta аге selectod.] 

The orator aelected to deliver the annual address to be Беге- 
after announced. Adjourned. \. Р. УПЛЕТ, 


Зестебагу. 





APPEMNDIX. 
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ТНЕ АММОАГ ADDRESS ОЕ ТНЕ 
РКВЕЗГОЕМТ. 


НОМ. J. J. JACOB, ОЕ УНЕЕГЛМС. 


СенттЕМЕН: Аз Ще members о? the Association аге aware, 
{Ве constitution ргоу@ев that the President вВа]] present ап ап- 
поа| address, but is silent ав © the charactor оГ that address. 
In looking over the wide field that is open to опе charged with 
this добу, Г felt aomewhat at в 1088 to Кпом upon what subject 
to speak, but аз те are in the infancy of this Association, J 
thought it те to emphasize some of the purposes Гог vwhich 
this Association was Гогшей, and thereby indirectly to dispel 
воше notions {п regard to the objeet of the Аввос1аЙов. 

The formation of Bar Associations, general and local, is a 
movemoent of comparatively recent origin. This movement 18, по 
doubt, to воше extent, atimulated ап strengthened through 
sympathy with the prevailing sentiment of the times. This is 
ап age о? concerted action. Individual effort fails to ассошрИаЬ 
the result of former days, ог rather the separate and independent 
efforta of individuals, in their results, fall far short 
of the grand achievements ог concerted action of the pres- 
ent day. Industrial and commercial corporations are superse- 
ding individual enterprises. The laborer now finds Штве!{ а 
membor оф, ог in afſtiliation with, воше organization that controls 
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his action and саг ев him irresiſstibly along in the Йоч of Ще 
current. Folitical conventions dietate Фе policy оЁ the country, 
зо select the public agents who are to govern №; and individual 
opinion and preferences аге controlled either by them, ог аге 
overshadoved Бу their massive шйцепсе. Religious bodies even 
more decisively proclaim and promote the faith ава practices 
vhich Пе at the уегу foundation of their organizations to them 
unity о? action 18 ап absolute necessity. Our brethren о? {Ве 
medical profession, have recognized the current of events, and 
have yiolded to its influences, Ъу creating medical aesociations 
vwhich have, doubtless, accomplished great good not only to Фе 
profession, but to humanity at large. In our present eciviliza- 
Иов the individual is а factor, one of шапу moving together to 
accomplish great resulte, and not the вое producing eause. Sel- 
dom пом does one rise во far above his follous, in intelloctual 
force ог moral veight, as to be greatly distinguished {гота them, 
in {Те true use of the term; апа this is not because of any decay 
of mental power, ог falling амау in morals, but because the plano 
of thought and action о? the great body оЁ the people Баз been 
elevatod. Мож, members oſ the Баг, reoognizing the apirit of the 
times, аге coming together and forming associations throughout 
the oountry. Lawyors from their edueation and Бабе of thought 
are nocessarily tho most conservativo class of men, and reluect- 
ant to let ро of Ще old and adopt the neu. Nevertheless, they 
are beginning to look about, and inquire whether advancement 
-progress, сап Бе made in their profession, and "ИНЬ а Kknowl- 
edge о? the advantages о? unity оГ action, in other ſiolds о? hu- 
man endeavor, have formed Bar Aſssociations and воштопей 
their brothers № join Вапдв with them, to correet abuses 
vheroe abuses еже саге irregularities, and establish 
sound legal principles. It is too early yot to afürm ог prediet 
with entire confidence, that, through the арепсу of these 
Associations, all Фе defects and irregularities of our judicial 
avyetem сав be correoted, and that exact justioo will uner- 
ringly be adminisſstered. It is porhaps best to atate modestly the 
ends aimed at, rather than to olaim results not yet attained. 
Perhaps in по human organization are the greatest ава higheet 
resulta aimed at, ever attained; the goal is ever present, and in 
vier, but is never геасвей. The hopos and desires о? {Ве great- 
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est and best minds, may never be fully realized, but they в ге- 
main to give purpose and vitality to others; and it is perhaps 
best that it ввош Бе so, for те are во consſtituted that vhen (Ве. 
goal Ваз been reached, {Ве гасе оц, all {Ве ends in \1ем eſſocted, 
then comes lethargy, then atagnation, then decay, and then dis- 
зо иоп. Our lives are а atate oſ unrest, of activity; there 18 по 
halting расе Бу the vwayside; it is ever оптага and upward, ог 
back ward and downvward. The members of (Ще Баг in this State 
Шу аЦуе © the importance and dignity of their profession, 
vhile yielding ю none in their admiration Гог the wealth о! 
learning, sound principles ап mental power imbedded and ех- 
hibited in our present вузфет of Jurisprudence yet believing 
that system not yet perfeet ап@ finished, havo ſormed 
the State Bar Aszsgociation vhose purposes, аз declared Бу 
its constitution, are ‘Чо advance the science of jurisprudence; to 
promote reform in the law; to ſacilitate administration о? juatice; 
to uphold integrity, honor and courtesy in the legal profession; 
to encourage thorough liberal legal education, and to cultivate 
cordial intercourse among шешфегв oſ the Bar.“ АП of these 
ohbjects are both suggestive and important; and if they are earn- 
estly and ateadily Kept in мет Бу Ще Association, there м" по 
doubt be а great gain to the profession. Eaoh о? these several 
declared purposes of tho Aſssociation presents matters worthy об 
serious inquiry, but 1 ргорове to present а ſew suggestions оц 
that contained ш the ſirst claim oſ the section о? our constitu- 
Иоп— Фе advancement of {Ще science of jurisprudence. 

There is à vague and not fully formulated thought in the 
minds of зотое, that те have а complete and perfect system of 
jurisprudence; that there is по room for advancement, and that 
the 14ез oſ progreas, 18 ſoreign © it; and thereſore, that the sug- 
gestion of advancement is either unmeaning, ог fraught vith 
mischieſ. The doctrine oſ the ature decisis is thought to be the 
controlling principle, and the beginning and end of а inquiry. 
But those vho {гашей our constitution have supposed such · а4- 
vancement not only possible, but probable and desirable. 

When we speak of the science о? jurisprudence, J take it, that 
ve refer to Ве maxims, truths and principles оп which {Ве great 
auperstrueture Ваз been reared; they аге {Ве materials out of which 
a сошрась and in the main, а aymmetrical ſstructuro Ваз been 
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constructed. И these principles аге vise ап sound, and апу 
faulte have arisen in the system, И any defects in the building, 
they have соше from improper use of the material. бо deeply 
implanted in the minds о? the proſfession, аге the maxims and 
principles, that апу criticism of them, any suggestion of un- 
зоппапева, is received with impatienee. In the language о? Sir 
Matthew Hale, they are “not {Ще produet of the risdom of опе 
man, ог society оГ men, but of the wisdom, council, experi- 
епое, and observation of many ages of wise ап observ- 
ing men.“ All atudents are imbued with в high 
estimate of legal principles wühieh they аге taught; and it ге- 
quires а bold apirit to question them. But this is а critical age; 
there 18 по system that Ваз not its iconoclaſste; по ſaith во васгей, 
as to be free from assault; and no custom so time honored, as not 
to be challenged; and our aystem о? municipal ат cannot escape 
this inevitable fate -the questioning of its entire perſoction. № 
Баз been the pride and boasſst of the common lav that Из princi- 
ples аге во wise, and во comprehensive that they аге adequato 
for, and applicable to all conditions oſ men and states of зостебу. 
While there 18 much truth in this, yet it is not absolutely true; 
{ог it Ваз been deemed necessary to abrogate some о? them, mod- 
Ку others, ап supplement others Бу statutory enactment. The 
rule in Shelly's case, and survivorship in the case of joint ten- 
ants have been abolished; {Ве registration о? deeds provided Гог; 
proceedings in distress modified, Ще statute оГ frauds, of uses, 
of wills, have been passed; the marital rights оГ the husband, 
curtailed. These are а ſew о! the many ehanges effected by leg- 
islation in the common lav, made песеззагу to adapt it to the 
varying condition of affairs. The court оГ equity had Из origin 
in Ще harshness and inadequacy of the common law, rules зо 
remedies, and its present widely extended jurisdiction, is owing, 
in а large measure, to {Ще ваше сацве. If the court о? equity 
had never been established, necessity would Вауе compelled such 
а modification of many of Ве common а" maxims, ап ап en- 
largement of its remedies, as would havo во changed and dis- 
torted it, ав to make it а very difſerent thing from what it is, 
but ав it is, Ве system о? the common lav Ваз heen ргевегуед, the 
court of chancery established with its jurisdiction gradually and 
almost imperceptibly widened, and its rules made шоге and 
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шоте ſiberal. Vet ш Из inception, common lav lawyers stoutly 
resiated and contested the claims and authority of the chancel- 
lor, and yielded reluctantly to the inevitable. Besides, changes 
thus effected т jurisprudenee, are the gradual wodiſications and 
additions made to it Бу the courts Бу that process уЫсЬ lawyoers 
usually депошшаее judicial legislation.“ That there is auch a 
thing as Judicial legislation, is too palpable to be denied. The 
doctrines of dedication to public uses is оГ modern origin, and is 
а pure creation оГ tho courts. The great body oſf somemhat 
сБаойс law оп the subject of negligence, although hased оп saimple 
common lav principles is the ofſspring о? the courts, and is one of 
those subjecets that each court seems to [ее] it can handle accord- 
ing to Ив отп judgment, Бас alightly restrained Бу Ще adjudica- 
tions ОГ other courta. What has happened "Ш continue to hap- 
pen - legislati ve enactment will continue to alter and вирре- 
ment common law rules; the court of equity will enlarge Фе 
acope of Из jurisdiction, and liberalize its principles; courts "Ш 
по шоге refrain in Ще ſuture than in the past, from judicial leg- 
islation. The desire вВоти in some quarters to attempt to codi- 
Гу the vhole body of the law; Ме disposition of Ще bar to push 
equity jJurisdietion to Из extreme limit, 80 that courts аге сов- 
atantly called upon to check this tendency, and Кеер its jurisdic- 
tion ithin rocognized bonndaries; the readiness and frequently {Ве 
haste, to legislate; the Guctuating and conſieting decisions oſ the 
courte оп many рош& а] illustrate Ще fact that changes аге ta- 
Кор расе in опг jJurisprudence -that progress is making and 
development is going оп, whether it is wise and judicious in all 
cases need not Бе assumed, but the fact remains to confront 
those vho hold that the system 18 complete and perſect. And it 
18 {Ще part of wisdom to recognize the fact, and, ав Гог аз шау be, 
to give proper direction to the development that is виге to take 
расе, and thus весиге true advancement in the science о? juris- 
prudence. It is семайу а matter of great moment that {Ве 
rules of governing the conduct oſ men, and securing them in their 
righte 0? persons and property be certain ава stable, but it is at 
least по less important that they be adequate Гог the purpose, 
and just in themselves, just, not in апу abatraet sense, but just, 
ав being in accordance with the common sentiment of mankind. 
The ultimate object of any aystem of jurisprudence 18 to до ju- 
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Исе. The doetrines of the lav аге fſormulated Гог this рогрове; 
and their ſitness ап вооп@певз are to be tested Бу Ша consid- 
eration ап their capacity {© eſſect this resnlt. ПК they are ſound 
Грот long experience to Бе vicious ог unsound, they ought to be 
eliminated; И imperſect ог deſective, the deſect ought to be eured; 
К вопца and adequate, they onght to be adhered to with firm- 
ness ап tenacity; and апу true advancement must Бе made в 
this direction and along thess lines. That such advancement 
may gradually be made without veakening the ſoundations of 
{Бе syatem, ог afſecting Из great outlines, Г think, is beyond 
queation. 

Progreas Ваз already advantageonsly been made and it 16 not 
in the power oſ the profession to arrest И, even И they меге во 
disposed. Ав soon ав (Ще common sentiment recognizes апу rule 
ог practice ав БагеВ ог unjust, it will be discarded. The changes 
in the law Бу legislation are воше_тев made зо illogically and 
hastily that serious harm 18 done; incongruities, confasion 
and perplexities follow. But this consideration should not de- 
ter from the making of Such amendments and alterations as 
зоппа judgment guided by intelligent experienco demands. 1 
believe therefore not only modifications and alterations in the law 
will occur, Бай that воше of them will demonstrate that ad vance- 
ment Баз really been made. Оп what precise lines sueh ad- 
vancement will be made no one will be bold enough perhaps to 
prediet. But the present state of the lav вЪотв воше tenden- 
cies from тЫсЬ inferences шау be drawn. Ц is а шаЦег of 
common remark, perhaps Г should вау complaint, that courts, in 
order to до justice in given cases, have either ignored, ог im- 
properly interpreted eommon lav prineciples. И this complaint is 
те] ſounded, it means that воше common law rules, if striotly 
followed and properly applied lead to results not in accord with 
{Бе common idea of justice. If this is true И is а potent argu- 
ment against the воип@оез8 of some о{ these rules. Let ше il- 
lustrate. It is а notorious fact that courts 40 not treat policies 
о? insurance яз they do many other contracts; as one ат writer 
expresses it the courts аге compelled to look Гог reasonable 
grounds upon vhich to defeat the unjust operations of their 
contracts, instead о? giving to Фет the effect vhieh is given to 
ordinary contracta.“ The doctrine of raiver and estoppel {9 
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invoked {п almoſst evory case,“ and upon slight groundäa. Уву 
18 this в0? The policies are burdened with “пе рп’ warran- 
ties, conditions ава limitations, uhieh {ем of the assured ever 
read, and atill ſewer undoratand. In the present atate oſ (Ще lau 
it is not the duty oſ the insurer to read ог explain the ройсу; it 
18 по excuse that the азецгей 4068 not read ог does not under- 
stand; the parties stand at arms longth, and each must taxe саге 
of his own interest; the law does not ехсиве (Ве negligence ог over- 
сопйДевсе оГа party to а contrast; does not measure his capacity 
ог intolligence, but generally holds him to his contract по matter 
Вот unequally he may Бе matehed in theseo respects with the 
party ИВ Бот Ве is treating. Усё courts, vwhile fully recog- 
nizing these pripciples, вееК to placo such consſtruction оп the 
conditions in а poliey oſ insurance, ав take the sting from them, 
and deprive them of their natural fſoree and еЯесь. The object, 
of course, is to do justicoe; but is this not а cirouitous road to 
avoid а direct encounter with the ceommon lav rules just referred 
toꝰ Does it not auggeat that № would Ъе better to modiſy воше 
ОГ these rules rather {Пап № attempt by indirecetion to evade 
them? Neither law пог equity аге во exacting аз good morals 
require. Excopt in cases of fiduciary ог conſidential relations, 
they do not forbid silence ог concealment оп the part of parties 
vhen they аге eontering into contractas with each other, vwhile 
5004 morals require the utmost good faitn. The parties may 
atand to each other оп very unequal terms; the one 
ТаПу informed, the other ignorant; the one bold and un- 
serupulous; the other timid and confiding; the опе ignorant of 
his righte, the other fully aware of the ſfaet, and yet а contraet 
between them will be held valid ава binding, if the зпесгари- 
lous party refrain from misrepresentation, and has discretion 
enough merely to сопсеа] ог Кеер в еп, It is true that courta 
of equity sometimes have taken these things into consideration 
in eonnection vith great inadequacy о? eonsideration, pecuniary 
distress ог other elements, and have given relief, but have done 
во cautiously, ав И not fully аввогед that they vwere standing 
on strong ground. 

The tendenoy of the courts Баз been to look with disfavor upon 
®Цепсе ог concealment оп {Ве part о? а party in order to reap 
зоше undue advantage, and they have neized hold of тегу alight 
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отсишеансев to ав у them in granting теЦеГ. Thus it is 
за14 “а single word ог even & пой от а шк, ога schake о? the 
head ог а вт е” intended to mislead {8 а fraud in lau. Т think 
thereſore, even ordinary observations of the driſt о? поз, "Ш 
ahov that the present tendency is more and more to ecure exact 
Justice. То this end some оГ the conceits of Ме old common 
ла, derivoed from the refinewents of the schoolmen, have been 
discarded, пет principles called into play, and 94 ones modi- 
Вей ава liberaliæzed. Тгое advancement in the science, onght to 
фе in {в direction and along these lines, vhat Баз been going 
оп will continue. What Баз been commenced, has not, in all 
cases Бееп completed. Рог instance, чЬЙе а married woman 
has been permitted to $аКе апа во separate property, by in- 
heritance, gift, grant, devise ог bequest, ſrom another than Бег 
husband, yet ehe Ваз not, in this State at least, been permitted 
to hold and enjoy Бег own earnings free {гота the debts and соп- 
trol of Вег husband, but the Вага common lav rule still prevails. 
This is anjust, and should be ргошрИу rectiſſed. On the other 
hand innovations have been ша4е, which were not well consider- 
ей and have done harm. Ги Ш not юр © eite examples as they 
vill occur to the mind of every practicing lavyer. Му рагрове 
is neithor to point out alterations that onght № Ре made, пог to 
criticise those that have been made, but to ehov that in по per- 
104 of Из Магу Баз our system of jurisprudence remained 
Я хей and stationary, but that it Ваз been developing and ad vanc- 
ing; and that ме may expect in {Не ſuture what has occurred in 
{Ве раз. Bar Asſssociations сап do much to give ргорег diree- 
tion to sueh development Бу free and unrestrained interchange 
of views оп questions о? law that interest their members. The 
resulting thought of а number of едисжей lawyers, aſter ап in- 
telligent discussion т not only exert а more potent шйп- 
ence than that of any individual member, but is likely to bo шоге 
comprehensi ve and just. Mith this end in чем, 1 do not think 
our discussions ought to be confined to the fſormal papers ргераг- 
ed, under assignments made by the executive council. These 
papers will answer most useful purposes, Ъу arousing thonght, 
and directing attention № the special subjects discussed in 
them. But wider range hould be given to discussion, в0 that 
ench member may feel entire freedom in calling пр any question 


VEST УЕОПИА ВАК ASIOOIATION. 89 


in vhieh Ве ſeels апу вре а] interest. Our Ansociation 18 № 148 Ш- 
Фапсу. Из future "Ш 4ерепб уегу mueh ов the shape and сВаг- 
астег пом given to К. Ifthe policy Бе adopted of limiĩting опг delib- 
erations to the subjects apecially веес4е in advance, I ШК it 
vill tend © give а certain rigidity to our meetinga. As Гог my- 
ве]{, Г Ъейеуе the fullest and wvidest rango should be given 
to discussion; and thus greater interest vill be avwakened ава 
greater guood accomplished. In this мау, Т beliove the object of 
the Association of ühieh Т Вахе been apeaking -the advance 
ment о? the acienceo of jJurisprudenco -an best bo promoted. The 
mode in rhieh meliorations and improvoments in the lav аге to 
be effected, must continue to be Ъу legislation and judicial de- 
eisions. But the rightful pover of the соотв to do во, lies with- 
in ваггом limits; they oſ course cannot overthrov any ме es- 
tablished doctrino; they may eliminate апу false or unsound princi- 
ре vhich Баз been introduced шо our eyastem о? jurisprudence 
in some сгоде, ог ill considered opinion, vhich is afterwards (0]- 
loved by a Нпе о? similar decisions; they may rejeet the false 
and adopt the true, but cannot, dare not go further than this. 
ТЬе unqualified doetrine of atare decisis of counse, denier any im- 
provement in this direction. Legislation, however, must be the 
oehief means of соггес Ипа existing abuses; in по other мау can 
old principles be аМегей, ог пет ones establishod. Во fully is 
this fact recognized by the American Ваг Association, that it 
requires its President {п his annual address, to communicate {Ве 
most noteworthy changes in statute lav made in the several 
States and Бу Congress. Consequently {Ве business of that As- 
aociation is mainly сопсегпей with statute law; ап from necessi- 
ty such must be the case with our oun. It can discover defecte and 
irregularities, point out remedies and exert such 1ш8иепое ав it 
сап to procure the requisite legislation; further than this it сап- 
not go. The real and substantial work 07 the Aſsociation must 
therefore Бе in this direction, and ав Т conceive this м be best 
done Ъу free discussion, participated in Ъу all Фе members, оп 
aueh questions of ргасИса] importance ав may be suggested from 
time to Ише. But vhatever method may Бе adopted шу plan is 
not for innoration - Гог cehange {ог the ваКе оГ innovation ава 
ehange, but Гог ргортевв—Гог such advancement as шоге en- 
larged viewa, а clearer sense of Justice, and greater enlightenment 
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етап. А! departments of learning аге moving forward; and 
members of а profession that acknovledges по inferiority in in- 
tellectual force, cannot, must not stand still; апа the West Vir- 
ginia Bar Aſssociation Ваз declared that advancement is Бо 
possible and desirable, and in во doing it has acted wisely. 
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ТНЕ WVEST VIRGINIA DOCTRINE 
ОЕ ЕМПМЕМТ DOMAIN. 


А РАРЕВ ВУ Ш. С. МЕЗТЕМНАУЕВ. 


А learned jurist опсе офвегуей that means песевзагу to dis- 
eharge obligations imposed аге alvays conferred. Therefore. 
vhen men associated into aocieties, and govornments were estab- 
lished, the governing body was granted those povers required to 
promote the general welfare, and secure the people's aafety. 
Thus, vhen public necessities demand that land should be ob- 
tained for public purposes, а power exists in that government, 
еззепиаПу necessary (ог Ив ве! preservation, to obtain sueh 
land by compulsion. 

This power 18 the ой discussed and much уехей one, called in 
legal language, Eminent Domain. In countries like England, 
vhere formerly in ргасИсе.апа at present in theory, the King is 
Ще dispenser of all things, including alike personal liberty and 
private property, Eminent Domain is considered а right reserved 
in him, to resume posſssession oſ such property henever needed 
ſor publie use. But ш а republie this order о? thinge 18 inverted. 
Lands are then held allodially, not Бу ſeudal tenure. The воу- 
ereign power has 148 foroe and being а the people's pleasure. 
Under such eircumstances this right is but а surrender to the 
government in return {ог beneſßts received, о? that much natural 
independenece. 

And it is given оу because № is indispensable to а proper 
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discharge о? the usual ди Нез required from ап administration. 

All readily admit that а ротег in Из nature во орргевате upon 
the people hould be carefullyj gnarded. Accordingly before 
the Virginia Convention would ratiſy the Constitution of the 
United States а promise таз exacted from Madison, that а ВШ 
of Rights should be added by way of amendments, ineluding 
among other things а limitation upon this sovereign attribute 
The Amendment, vhich in pursuance of this undersſstanding, таз 
afterwards adopted, contained the ſollowing important clause: — 
“Мог shall ритме property be taken Гог publie use rithout just 
compensation.“ 

This provision was designed to set ſorever at reet the conflict- 
ing opinions ав № whether ап uniform policy Ва not ша4е the 
necessity Гог such reward а part of tho English Conatitution. 
History, а1в0, affordod воше enlightening examples vhich deeply 
impressed the thinkers of that Ише. То early Воше, publice im- 
provements had been defeated beoauso the property ovwners 
would not yield their righta. Later, damages had, in а like case, 
beon paid by Tiberius {гот the publio treasury. And their Sen- 
ato even declared Ъу general ат, that privato property might be 
thus appropriated only аМег the 10688 газ аавеввей and ſirst duly 
paid. In England, во long ago аз 1644, FParliament, in confer- 
гиф authority upon London to condemn land Юг oity имег 
worka, required compensation {ог such property № be made 
vithin one month after poesession was taken. However, in apite 
of this past гесога, зоше encronchments vere then being made т 
England upon this legislative practioo. Roads had been author- 
ized through commons and waste lands without рау. Непсе, 
{Ве ateps our forefathers tooßk were suggested and guided. 

This Constitutional Limitation, thus established, вооп spread 
from State to State of this coountry, and occupied а conspicuous 
place in the firat Constitution West Virginia evor Бай. Ц was 
in 1795 embodied even in the constitution of the firat French Ве- 
publio, afterwarda in the code of Napoleon, and в later in the 
Constitutional Monarehy о? Louis XVIII. 

Our American Courta have, in tho century vhiehb Ваз elapsed 
в1псе its adoption, had frequent occasion to ponder its meaning; 
and their decisions relating № Eminent Domain constitute а 
large part о? {Ве numerous printed roports. Though, beofore the 
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introduetlon of this provision, but {ем сазез са] оо Гог Ще ех- 
ercise о? Eminent Domain Ва arisen, sinoo then they have 
aprung пр ов all в14ев. When риф into practical operation this 
limitation Ваз aceomplished great good. Уеё under the inter- 
pretation the Courts have given it, many cases оГ веуеге hard- 
ahip have been left outside the reach of its benoficial inſiuence. 
These hardships воше subsequent consſtitutions have sought to 
correct. And ав ours is one oſ the {ем that Баз made this at- 
tempt, а brief atatement of them "Ш better enable аз to under- 
satand its language. 

They most frequently sprang from the diſſiculties exporienced in 
determining vhether, in а given case, property was taken, ог sim- 
ру damaged. Indeeod, much more сопфгоуегву таз had upon this 
point, than оп the seomingly more important one ой vhat were 
auch publie uses аз would justify its ſoreible appropriation. No 
constitutional rogulation of Ще use further than that 16 вБа] be 
publice, Ваз зо far as те сап learn, evor been attempted. Aside 
from the imposseibility of proriding (ог all future instances, 
eertain Judicial tests have Бесоше generally well establiahed, 
vhich, И applied, will remove all the ehief diftoulties аз to its 
publicity. Our Заргете Court oſ Appeals has, in the late oase 
ог Martin ув. Varner, (31 У. Va., 534), elaboratoly reviewved ава 
established these tests Гог Ша State. Then, шогеотег, аз full 
compensation таз alvays made vhen there таз {Ве alightest ta- 
king, it mattered little, in еЯесё, це вег tho purpose таз publio 
ог private. At least по irreparable wrong vwas inflicted. 

But with Ще Гогтег the situation was difſoerent. In conſtruing 
this Constitutional Limitation, the Courte adopted а literal 
meaning о? Ве vord, 'ЧаКеп.” An actual appropriation of pri- 
vato property таз requisite to enable the injured рабу to main- 
чт, his aotion; unless, indeed, the damago wvas во direct and 
extenasive аз in reality to conſstituto Те заше thing. The паг- 
rowness of this qualification сап best be вееп {гота {Ве вто cases 
vhieh led {Ве revolt from the репега] rule. Thus, when the land 
of another is flooded, ог а oonvenient acoess to one's property 
is praotically prevented, the damage is deemed а total destruc- 
tion оГ all beneficial use 0Г property, and consequently equiva- 
lent to а taking. 

But ов all other occasions here property 18 шеге]у damaged 
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{Ве general ге 18 atrietly applied. The insſstante in vhich 11086 
frequeot ceomplaint Баз been made, 18 чЪеп property is seriously 
injured Бу а change in the grade oft а highuay. For example, & 
chureh having been built upon the summit of а hill, the street 
оп vhich it fronted was cut doun, causing а damage of ſive 
thousand dollars. On appeal to the Supreme Court of Pennsyl- 
vania, that tribunal маз of opinion that, as по property had 
Ъееп taken, the wrong was damnum abesque зпуита. Thus also 
vhoero a roed 18 laid out along Ще line of а (ага taking по prop- 
erty, but necessitating the building of additional fenco; ог where 
the construction of а гаИгоа4 embankment preventa the ваше 
easy access to опе’в dwelling. Again, мБеп property owners 
along а navigable atream are ahut off from their riparian rights 
Ъу the езбаЪИвЬ шее oſf а publie highway between high and 
low water mark. Between these two limits, it will be remom ber- 
ей, the State is usually Фе ovner. And satill again, Бу the lavs 
о? воте States, the ſee is transferred from the original owner 
vhen land is condemned Гог а stroet ог highvway. In васЬ cases 
though the compensation is estimated according to the use Гог 
vhich the property was originally desired, по additional pay сап 
be recovered Хог tho imposition of а new and different burden 
проц the {ее. When it во happened that this пез’ цве таз 4 
railway the damage to adjacent owners often ргоуеё enormous. 
Numerous other cases might be mentioned illusſtrative of the 
зате principle, in all of whieh the sufferers меге withont ге- 
dress. 

Theseo decisions did not duly regard the timo honored and just 
maxim that every one must so пве his oun as not to injure oth- 
ers. Legislative authority was held to protect the wrong doer 
from ап action ſor the tort. Мг. Justice МШег, о? the United 
States Supreme Court, во early аз 1863 remarked with feeling 
that this lav had been pushed to the utmost limit of justice and 
ahould be restrained. Chief Justico Gibson, in the church саве 
mentioned regretted the gross injustieo Бе таз powerless to рге- 
vent, and admitted that Ве had exhausted а aourcees of legal 
learning in the vain hope о ſinding jadicial рожег to grant ге- 
lief. And Chief Justice РагКег, of Nassachusetta had, in his 
State, long БеГоге, called without success upon the legislatures 
for relief from the growing and oppressivo еуПв. 
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Likewise, troublesomo questions as to мБеп compepnsation 
зВоша be made, had arisen, hieh vere beyond (Ще power of 
Courts, unassiſsted, to remedy. When the property 18 taken di- 
rectly Бу Ще State, or Бу а municipality acting under State au- 
thority, it was not material whether the шдетоКу таз paid be- 
fore ог аМег the property таз appropriated. Such Боев аге 
presumed competent to discharge their liabilities. But ав indi- 
vidual ог а privato corporation may ог may not prove able to 
таке good the 1068 infiieted. Upon this idea many eminent 
lawvyers have supposed that in the lattor case, the payment must 
be coineident vith the taxing; and that any 1ат тЫсЬ transfer- 
гей the property beſore it was done, violated this Constitutional 
limitation. Vet in practice, tho Courta vwere not uniformly во 
tender oſ private righte. Many, nay most, havo upheld atatutes 
that allowed compensation to Бе made at any Ише. WMWhile the 
legislatures, thongh {гевЬ {гот the poople and presumptively 
alive to Ве people's intéresſsts, utterly neglected, тБеп authoriæz- 
ing а condemnation, to make the proper reetrainte. 

This, then, was the situation of the lav of Ешщете Domain, 
vhen {Ве convention о? 1872 met to frame Гог our 315 а body 
ОГ ограт!с law. Only two years Бебоге a similar Ilinois Cop- 
vention, mindful о? legialative delinquencies, had blazed the way 
for а correotion of thess damage сш ев, — Our Convention 
not only appropriated №6 work, but added а much needed limita- 
tion пров the compensation troubles; and also, зоше other 
oclauses relating to the mode of aasessing damages. The whole 
Сацве is пом Кпоми аз Seo. 9 ог Article III. о? Ще ев Vir- 
ginia Conatitution. [8 provisions аге ме! сопсеуе4. They 
Ъгеа Ве а good apirit, and аге direoted towards dangerous 
legislative power. 

Though all аге doubtless ſamiliar vith Из goneral terms, my 
meaning м1 Ъе made clearer by quoting it entire. “Private 
property eahall not be фаКеп ог damaged Гог роЪЦс use vithout 
Just oompensation; дог ehall the samo Бе taken Бу any сошрапу 
inmoorporated Гог {Ве purpose of internal improvement, until зосЬ 
сошрепзаНоп 15 paid ог secured to Бе paid to the отпег; and 
vhen private property shall be баКеп, ог damaged {ог publio пве, 
ог for tho use of вась corporations, tho compensation to the 
оттег ahall be ascertained in anoh manner аз may be presoribed 
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Ъу general law. Provided, that vhen required Бу either оЁ {Ве 
parties sueh compensation sahall be ascertainod by ап impartial 
Jury of twelve frooholders.“ 

It will Ъе вееп the first весйоп of this provision, imported аз 
К was гот Illinois, places damaged owners upon the ваше [00%- 
ing ав those тво have their property 4аЕеп. The second prohib- 
its а taking by ап internal improrement company without pre- 
vious payment ог security. It will be observed that vhen & 
Stato ог municipality is the ofſending party, ог it is а damage 
merely that is done, this sentence 18 silent as © the Ише at vhich 
this compensation shall фе made. The ига vhich is in Keeping 
vith the entire instrument, and the policy 0 modern constitu- 
tions, requires the legislaturo to provide Бу general а", а method 
{от all cases, both of фа що and of damage, by vhich the indem- 
nity © the property owner 18 assessed. Tho last вещецпсе gives 
to either party Ще privilege of selecting ап impartial jury of 
twelve freeholders before whhom this азвеввтепф may be con- 
ducted. It is significant only because the legislatures had 
ſfrequently failod to give this protection, and in such cases the 
Courtsa held that it did пой exist аз а matter of right. 

Мот some ad verse criticism among our profession upon the 
damage feature of this ſirst sentence leads цз to remark, that ме 
сап вее по геазоп Ву one тво is damaged should receive lees 
ргойесйоп than one uhoso property is taken. And there в по 
just геазоп. The differonco is of degree, not of Ета. The 
burdens о? supporting the government shonid always be equally 
distributed among those receiving Ив protection. Therefore, 
taxation, the means provided for this purpose, Ваз been univer- 
заПу required to be equal ап uniform. Eminent Domain 15 in 
Ив уегу nature unequal. That philosophie school оГ writers 
that clustered around Grotius declared long ago, that natural 
jusſtice demanded just componsation to the individual "Бо vas 
apecially injured ſor the publie beneſit. The United States Su- 
preme Court and СвапсеПог Kent have even decided that inde 
pendent о? any constitutional limitation the lav compels васЬ 
reimbursement. And те submit, that, ав the distinctions Ъе- 
tween damaging and taſking result from а construetion of 46086 
Constitutions, the ваше authority, аз те] аз the вате reason 
aupport the propriety oſ our innovation. 
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Woe must not, Вочтетег, think that these additional limitations 
upon the exercise oſ this pover, аге boons unmixed "ИВ evil. И 
the plain language о? Ще United States Constitution соп!4 осса- 
в1о0п so many conflicting donbts, the more сошрех provisions of 
ours can зсагсе!у prove less fruitfal of dioscussion. The highest 
compliment, it 18 said, that can be paid to legis lators, is that 
their work таз too рат for misoonatruction. дозе by aubse- 
quent events, this flattering unction cannot be applied to the 
frauds oſ Зес. 9, of our ВШ of Righte. 

Admirable though its provisions are admitted to be, their nov- 
olty has deterred the West Virginia legislature from even at- 
tempting to provide а general lauv Гог assessing com ponsation in 
all cases. And until the Courts, ог this Ваг Азвос1аНоп, еп- 
lighten them, по ateps will evor be taken to give ив the full ben- 
eſit о? this Convention's work. 

To be шоте apeeiſo: Ample provision for авзевашв the сош- 
pensation Ваз been made Бу general lav whenever property 18 to 
bo taken. Xet по вание 18 enacted Гог those numerous cases 
in rhich there 18 only а damage. Unless the printed reports of 
our Court of Appeals do injustice to our distinguished fellow 
member, Мг. Ambler, Бе onco contended that becauso of this 
legislativo neglect а party ho is thus damaged, таз atill with- 
out гейгеза. However,. the Court thought otherwise. President 
Johnson observed that it was the pride of our common law that 
по wrong Маз left withont а remedy. And, ав фе Constitution 
abſsolutoly prohibited all damage to private property without 
compensation, апу violation of this mandate таз а wrong vhieh 
по legislative default could sanction. Henes it was decided in 
Johnson уз. Parkersburg (16 W. . Va.) that, in the absence oſ a 
atatutory remedy, case, ог апу other oommon law remedy, would 
Не to proteet property owners from a датаре. 

Го another сазе celebrated in Faſstern Pan Handle litigation, 
Mason уз. Harper's Ferry Bridgeo Со., ап injunction vas granted 
фо restrain ап internal improroment company from damaging а 
forry until Just oompensation таз ascortained and paid. The 
Equity Court retained Из jurisdietion over the cause, and direct- 
ed the damages to be assessed in ап iseue out of chanoery, 
through the antiquated vrit of quantum damniſtcatus. From а 
personal acquaintanoe 16 the intricacies of this саве, ме are 
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епа ей to state that this method ргоуей шеотр] ее ап unsat- 
isfactory. 

бо ſar, these эге the only &то children о? chance circumstan- 
сев our obscure practice Ваз produced. But И the legislature 
does not soon diacharge its duty, the future мове will abov Бом 
many more waifs шау be laid at our doors. 

The aecond aection о? Зес. 9, adds another em barrassment to 
the evils о? this inaction. It will be remembered that vhen 
there is по taking, Ив elause 18 silent аз to Ще Ише when com- 
pensation вВа! фе made. The Convention eridently was not 
villing to tis tho lavw making Бао upon а юрс accompanied 
by 20 many diffieulties, аз that оГ determining in advance theo 
extent of а датаре. This exclusion leaves the vhole matter 
open for atatutory ог judicial regulation. Аша, until controlled 
11 воше мау, many uncertainties will continue {© harass sauitors. 
Thus in Mason уз, Harper's Реггу Bridge Company, though it 
таз admitted по property vould be taken, ап injunction vas 
perpetuated until tho damage таз ascertained and paid. How- 
ever ш tho шоге recent саве о? Spencer ув. В. В. Со., 23 W. Va., 
this Court Ваз limited Из Гогшег opinion. Ar. Judge Green 
reviews at length Ще vork о? {Ве Constitutional Convention, and 
decides, that, urless врес1а] reasons aro ahoun ту the вайегег 
vill be irremedially injured, Equity "Ш not, in those cases oſ 
damages simply interſore to reetrain ап internal improvement 
company from proceeding. This уе ав0 seems п accordance 
vith the ам elgewhere. In воше oases it will work inconvenient- 
Iy; ава in others, untold confusion will follov any attempt to 
bring it vithin the exception. 

Мом, а180, все every опе 18 proteoted {гот шеге damage, че 
аге entangled ш 41са Му about the сБагасег о? damages enti- 
tled to this protection. Ргеуюи у а гме Ваз Бееп established 
Ъу берега! judicial consent. That маз, тБеп 1ап4 18 (аКеп, а] 
датарев 10 the residue оГ the tract Ъеуова the ресийаг Ъеп- 
ей the owner would derive от the contemplated improve- 
ment, аге added to the value of that taken to ascertain the to- 
tal 1088. Such аге пом the terms of Бес. 14 ог Chapter 49 оГопг 
Amended Сойе. In воте cases оГ датаре this гще, во far аз it 
goes, ош арр1у. But in шапу others it саппой геНеуе against 
uncertainty. 


. 
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То Minois падег Ве present damage с\ацде, (Ве Сопгёв жеге 
at first inclined to сопйце {Ве relief to савез оГ а есь апа 
physical injury © рта ргорегбу. Later, Бочетег, this соп- 
atruetion Ваз been greatly ещагрей. It пом ineludes а] сазев 
111 vhich there 15 & direct physical obstruction ог injury, to Бе 
right of user ог enjoyment, мЫсв would have beon геойговзей at 
common law,“ if done Бу ап unanthorized person. Even this 
language is unsettled and ambiguous. Our Supreme Court, with- 
out expressing ап opinion, Баз, in Spencer ув. В, В. Со. intimated 
that our Constitution would relieve against а] these innumera- 
Ые cases of damages, vhich, but {ог ера те ргобесНоп, would 
at common Там have been 4еетей а tort. This oriterion, те be- 
lieve, would Ъе more certain and equitable. 

Vet any efſort seeking to вебе Ъу atatute all гоп евоте 
questions of damage, would be incomplete, vhich did not em- 
brace those cases of injuries to the proſits of а franchise. For 
illustration, the owner о? а Гегту often finds his рго а diminish- 
ed by the consſstruction across the ваше atream oſ а bridge less 
than а mile distant. Or again, а mill отпег in ſormor days could 
invoke the State authority to enable him to obtain а mill site, 
and was in consequenee {Ве ровзеввог о? а franchise oving nu- 
merous duties to the publio. The erection of another юШ in 
the ваше locality might materially lessen his tolls. 

Once more, а turnpike company Ваз, Бу the ехегеве oſ Emi- 
nent Domain, built а highway upon vhich it oollects tolla. The 
aubsequent consſtruetion and operation of а parallel line о? rail- 
road, И it does not totally destroy its ſranchise, renders it much 
less profitable. In each of these cases the patties wero under 
heavy statutory penalties to discharge oertain publio burdens, 
vhieh in return Гог its franohise privileges, were imposed проп 
it. Cases involving the right under these cironmatances to ге- 
cover sueh damages, have been frequent in other Jurisdictione 
and are not totally unknovn in ours. They сопок, indeed, 
ап increasing зопгсе о? contention. 

ТЬе point проп vhich Же right to reoover turns, 18 © vhat 
extent are these proſits private property. Vhen Blackstone and 
RKent gave their immortal commentaries to the profession, еуегу 
franchise was considered such property аз wonld austain ап ас- 
Чоп Гог its unauthorized disturbancee. Their publio burdens and 
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{Ве legislative power 40 regulate their operations, меге Ме 
touehstone by vhich they took their rank аз property righte. 
Since then, however, а great general ohange ш the 1а 18 пойсе- 
able. А popular elamor against monopolies and in Г[атог oſ the 
virtues 07 free competition Ваз conſstrained most Courts to hold 
that а franchise 18 private property to the extent only that it is 
made ап exelusive privilege. The great authority of the Su- 
ргеше Court of the VUOnited States sustains this viow. While the 
almost equally weighty Supromo Court ог Massachusettas НП 
clings to the older doctrine. 

Upon the anthority of Mason ув. Harper's Ferry Bridge Со., 
many suppose that in West Virginia the proſits of а franohiseo 
are absolutely inviolable until its charter 18 repealed. № that 
саве our lav gave Мг. Mason ап exclusive privilego to maintain 
his ferry without fear of eneroachment vwithin а half mile ов 
either side. This limit the Bridge Company invaded. Аша it is 
пров this point that the сазе hangs. Ш {40% the Court взув, 
that but Гог this atatutory provision апу person топ have had 
the ваше right аз Мг. Mason {© oporate а bridge ог ſerry across 
the ваше atream even vithin the Ба milo limit. And воЪве- 
quent comments from {Те ваше souree indicate а disposition to 
restriot, rathor than to enlarge the всоре о? this decision. 

Such, then, are the principal questions with vhioh Ще author 
of a atatute to саггу out Ще intention oſ our Constitution must 
œrapple: - the obseurities aurrounding the method of atsessing 
compensation vhen ргорегбу 18 merely damaged; фе injustice and 
uncertainties аз the lav standa, гот not flxing а Ише in sueh 
cases when compensation ва] bo made; and the difioulties in 
determining vhat character ог damages may, under our Conati- 
tution, be redressed, including damage № {Ве proſits оГа {тап- 
chise. We would рге(ег our $азЕ should пот be ended, yet the 
urgeneoy for legislativo aotion 18 в0 great, that with all hesitaney, 
те оЯег а Гет suggestions. 

The existing atatute Гог аввеватя сошрепзаНов утБеге ргорег- 
фу 18 taken Ш not answer Гог а] ог еуеп the majority о? cases 
in vhioh К 18 зору injured. ТЫз statute assumes that ш а] 
cases the ргорегбу отпег и! Ъе ры ог весогей in ауалсе, 
Апа пров this theory, the рагбу desiring Ще oondemnation must 
make application {ог Ве appointment о? азвевеше сошицавюп- 
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ers; await the result oſ thoir report; and, before Ве is permitted 
to taxe possession, the com pensation as assessed must be paid to 
the owner, ог deposited in Court. In the event any рагбу ар- 
рез]з from the commisasioners' decision to a ]агу of twelve free- 
holders, Ве applicanta may pay the amount о? their герог into 
Court, and ргосеей т tho improrement. Bat И the verdiet 
of the jury is greater than that sum, Бе must at once render up 
possession оГ auy property taken until this additional зо is 
paid. And ahould Ве attempt № appropriate property before 
aueh atope are had, Equity vwill restrain him {гота all ргобтевв. 

Now, аз proviously stated, our Bill of BRights is blank as to 
the Ише о? payment vhen proporty 18 only damaged. Та Зреп- 
сег ув. В. В. Company, the Court decides that ап injunction "Ш 
not Це as а matter of right against опе чо is merely commit- 
ting а damage. But to give Fquity jurisdiotion, the damages 
must Бе of auch а character as УШ (аз in Mason тв. Harper's 
Ferry Bridge Со.) amount to а total destruction of the ргорег- 
ty; ог зоше other special eircumeſtances must Бе Вот vny tbe 
usual common law remedies ars inidequaa. *., 2* 

Insurmountabbe obatneles атв орообей; in many савев, to ав- 
aeaſsing рау Гог damages beſore they аге inſſicted. Lord Denman 
has те] офеегуей that until after completed their extent cannot 
be told. МесевватПу {Ве testimony оГ рагЫхап witnesses would 
be the ощу moans о? ascortaining а шопеу equivalent Гог them. 
We всагсе need remind you of thoe littlo credit vhieh is at 
best given to opinions аз evidence vhen based upon hypotheses. 
And vhen to this is addod local prejudice, Ще eatimate would 
bo the vildeet guess work. 

But, then, to allow the injury to be completed beſore attempt- 
ing to secure the зийегег, will, чтец the wrong doer 18 о? doubt- 
ful pecuniary ability, могК groat harm. And it may be added, 
aueh is the condition of most corporations at the outset of life 
Vet апу legislativo attempt, using this idea alone аз а basis, © 
aeparate those сазев in whieh compensation should be made п 
advance, from those in vhich the party must bide his time until 
it becomes palpable Бот’ great т bo his damages, would only 
“таке confusion worse oonſounded.“ Thoe inquiry then present- 
ed Гог conaideration would be, not Ще quantity of damage, but 
the applicant's воуепсу. 


ь + 
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Аз the Там збапав, {Ве ге suggested Ъу опг Соц! of Аррев 
18 likewise objectionable. In that event the important quesſstion 
Гог determination 18, whether ог not the damage is во extensivo 
as to amount ш effect to а total destruction oſ the property. And 
{ free ſrom this embarrassment, every 1атуег well Киото that 
nothing vithin the range 07 our jurisprudence is тоге obscure 
than уБеп in а given case, {Ве виКог [ав not ап adequate legal 
remedy. 

Thereſore, with some diſſidence, те suggest а middle course; 
one vhich secures the property омпег т advance, yet does not 
require damages to Бе computed until they аге eomplete It is 
pres 4med, oſ course, that the parties will exhaust every eſſort © 
артее beſore eoming to Court проп а ргорег oompensation Гог the 
anticipated loss. This вош, vhen paid, аВаП be in foll of all 
ſuture demands for damage to the ваше extent that ап 896е88- 
ment under our present statute is тВеп property is taken. 
Should these amicable advances prove ой по avail, the party 4е- 
airing.to damage must ſhen make application to the Cireuit 


Oourt, ог the ХаЛ бе thereot in vaoation, 0 tho eounty in vhiech 


the property in questiôon is situated, for authority to proceed 
vith his worx. The form об this application ап the notiee to 
the property owner may be similar to thoss пом required when 
the land itself is desired. —ЕвремаПу chould the applioation 
atate vuhat вит the party is willing to give Гог Ве expected dam- 
age. If the Court thinks the purpose is suohb ав м ав Гу а 
сопдетваНоп, it may then authorize the applicant Фо ргосеей. 
Hovwever requiring from him аз а condition precedent to any 
sauoh authority, а bond vith security аррготей by the Court ша 
penalty equal to thrice the estimated damage. This bond shall 
Ъе payable {0 {Те State, and conditioned to perſorm тЬжметег 
judgment that шау thereafter be rendered againet the principal 
in аи action to гесоуег damages to воше particular piece о? 
property. This general proposition, though сгаде, т answer 
until а better one is auggested. 

This form 07 security has the sanction of our Court oſ Аррещв. 
The principal objection to it is, that it savors too шосЫ of two 
auits before the righta of both аге coompletely adjustod. Vet ме 
can discover по other мау in vhieh the party сап be seoured п 
advance, and the assessment deferred ип the damage is inflict- 
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ед. And if а bond 18 taxen, authority 10 йх Из penalty ап@ ар- 
prove 18 зиееюсу must Бе conſerred оп воше чипа. The 
only евсаре from this method violates one ог both оГ the оБес- 
tionable contingeneies ме Бауе been trying to avoid. Then, 100, 
all the apecial eases in whieh the раму 18 вом proteeted under 
the decisions of our Court, шаке two suits песевгагу to complete 
Ве relioſ. 

Во it can scarcoly Ъе ва this makes (то виа песеввагу 
проп the application, the Court merely determines, а8 1 cases 
of taking, {Г the purpose is publie; ава if it is, estimates the pen- 
alty of the bond, варегицепаз Из execution, and approves Из 
auflcienex. Any attempt to taxe ог damage property Юг а pri- 
vate use, would be reatrained anyhow; and, certainly, the Clerk 
ога Circuit ог County Court could not, аз experience Вав proven, 
perform satisfaetorily the latter duties. We havo made the bond 
рауаЫе to the State rather than to the injured раму, because, 
аз often happens, infante, lienors, and reversioners, who were 
then unknovwn, might aſterwarda become inteéreeted in the com- 
pensation. Upon this bond, though ав upon ап indemniſying 
bond, any опе vho таз in faet damaged, could have recourse. 
Some may objeet that {Ве penalty is unnecessarily large. Prac- 
tice Ваз domonstrated Ща а requirement oſ twice the estimated 
value of а ward's ог deodedent's estate, oſten proves insufſicient. 
Ара between the two cases, the Equities are not at all analogous. 
The former аге usually undertaken ав a personal favor, at а great 
riax and vithout hope о? hut meagre recompense. In the latter, 
the party giving bond, would do во from purely meroenary шо- 
тез. The saovereigun power is invoked to assist him Ш amassing 
а fortune Ъу forcibly appropriating the property of others. The 
property ovner Во is thus injured, bas vested righte, vhich 
would be disturbed only upon the gravest considerations, and 
after the most ample protection. And it may Ъе properly added 
any corporation ог individual, that сош not give this security, 
vould certainly prove insolvent чЪев called upon afterwarda to 
рау the damages aſsessed. At least, the васгей property rights 
of every сев Should Ъе made васгед against such mischances. 

Assuming вот that the damages have accrued, it seems to из 
that trespass ол {Не case is the шов suitable method Гог their 
assessment. This action Ваз been usually employed where, at 
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common |алт, а similar tort Баз been committed vwithout State 
authority. Ив principles are ме] вебе and liberal. А long 
and vexations course о? litigation is always neoeasary to deter- 
mine tho practico when any innoration 18 made upon the сот- 
топ lau. And ав nothing in the existing вание мощ serve 
its purpose, something entirely new would, if те reject this, have 
фо be deviged. The wisdom oſf man could not make to ог4ег а 
better; пог is it certain that & century оГ experiment wonld. 
Ночеуег, те see по reason \Ву апу other action уЫсЬ таз ap- 
propriate at сошшоп lav, achould not Бе used. 

ИН on the trial less damages аге госоуегей than vwere offered шт 
the deſendant's application, а judgment for eoſsts chould be given 
against {Ве plaintiſſ. But uhen Ще verdiet exceeds that виз, 
the plaintiff shall recover сов ineluding а Йпе о? $30. The ob- 
ject of these provisions 18 to compel the parties to agree between 
themselves. А premium 18, therefore, ofſered to the party vho 
approaches the other in а вр of honesty and concession; 
vhile а penalty is denounced againset the grasping miset, Бо, 
Тог the chances of а few conts, will vex his neighbor ИВ а lav 
8014. 

The dileulty begins vhen ме desire to givo Ме ргорегёу очтп- 
ег the beneſit о? his security bond. А пем suit оп the bond of- 
fſends against (Ве policy we Бате sernpulously adhered to. Уе 
can think, though, о? but фто courses leſt open to {Ве legislature. 
Опе is to шаке the originial ва of damages upon Ве bond; and 
the other, to render judgment upon it Гог the full amount of the уег- 
4106 and costs as is done on an appeal {гот a justice. п our opin- 
ion, more confusion would ſollow {гот combining ао оп а bond 
vith the principles о? case, than vould attend the latter course 
proposed. The condition о? this bond 13 similar to the condition 
of ап appeal bond; that is to perform any Judgment that шау be 
rendered against {Ве principal. The ошу аШегеосе, perhaps, 
ош consist in Ще custody of the two instruments. And, for- 
aooth, can the magie of а file holder control the snbstance of ju- 
dicial proceedings? But it is urged, this mode renders judgment 
against parties who are not present in Court. Not at all, it 18 
по шоге true in опе case than in the other, and in practice по in- 
convenience is, in the appeal case, еуег felt. Indeed, vhen the 
aureties 8150 the bond they submit themselves to {Ве Jurisadiction 
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0? the oourt. Та effoot they astont to а] prooeedings had against 
the prinotpal even in their abeenoe. 

_ Мот ог the damage Ме тош@ reoommend that а party 
vho 18 damaged вЪа] alvays bo alloved гедгева, hen the шагу 
49 of such а nature, ав would, at common lav, but for this 1е619- 
lative proteootion, havo been oonsidered а tort. Remore Фе 
Btate's proteooting arm, and шаКке eaoh сазе stand аз № тоша 
have stood, if the wrong Вай been done Бу ап unauthorized рег- 
зоп. This is in acoordanco both vith the suggestion of our 
Court о? Appeals, and vhat the ПНпо Supreme Court aeema to 
have oountenanced. It is impoecibloe to be more speoiſſo. ТЬе 
eases are too numerous to be enumerated. And even if ме oould 
вот catalogue them, пет conditions аге сопИпааПу produoing 
пет сазев. But thoss common дат rules governiug юга are 
olear. Во complete and extensivo аге they, that по сазе сап arise 
vithout they are admirably adapted to grant relief. We venture 
to say, that по one presont Ваз in his practioe сует ſound а сазе 
they did not fully reach. Some may object that it will bo hard upon 
oorporations to ubject thoem to so many penalties. Tor our part, 
however, те сап aee по reason "Ву опе should be privileged by 
atatute to do that, uhioh in others is prohibited. At апу rate, 
те топ! rather trust the сгузба ей viadom of Фе common 
фа" as to Ва is jJust, ао our opinions, ог the opinions of воще 
oorporation attorney. 

The question of redreas г injuries done to the proſita of a 
franchise is опе рагу of legislative polioy. Аз the Stato gives, 
30 сап {$ taxe атау. It sooms our lau пот Шайа suoh proteoo- 
Чоп to thoss ho have ап exclusivo franchiae. Rvidently (Беге 
18 по especial Justieo Бу а ferry ovner чо Баз a wonopoly 
vithin the limit of à half mile оп either side, chould bo entitlod 
to rooompense from ап intruder, rather than а turnpike oompa- 
ву, hieh Ваз по such monopoly. Уе6 аз те havo вееп, in the 
]а (ег аб апое, (Ве сотрапу’з 018 тау Ъе desſtroyed with im- 
рапНу Бу the орегаЙоп of а parallel Нпе of railroad. With 
the ferry, howevor theo Courta ceonstrue Ва rewards to Ъе private 
property, чЬПе the turnpike's tolla аге held not to be property 
at all. Tach is liable to the ваше statutory regulations; eaoh 
has many burdens imposed vuhieh аге enforoed by penal statutes; 
and enoh ovwes oortain duties to the publio in return {ог Иа fran- 


106 ‚ МТАОТЕЗ ОР ТИВ 


ehise privilegen. These вБош Бе the 105% of private property 
and the right to compensation. But uhen the @Йетевсе 4е- 
реп4е upon воще word and not upon justice, both вов be 
given equal protection; ог hen their proſite are invaded, neither 
ahould be allowed any recompense. It в theae oommon obliga- 
tions, uhioh make the ouner of а franehiss а вауе © а ſactions 
publio. They subjeet him to Ме labor and expense. Accord- 
ingly те would advise that the oharacter of privato property 
be removed from the proſts об all franohises. Аз every charter 
is in this State, liablo to be repealed at any Ише, this objeet 
counld be aceompliahod by annexing this сов оп to every пет 
eharter granted; and adding it Ъу general lav to all пом in Гогое 
аз а condition upon the accoptanoe of whioh thoir further exiat- 
ence dependa. No one can complain that sueh legislation would 
фе unjust. З@йзЬ motives а1опе actuate men to apply for a fran- 
ehise grant. The legal theory that it is а burden vhich he а 
great заспйсе accopta Гог the State's цепей № and э\тауз 
was a ЙсНоп. Мог пеей те fear that iſ these suggestions are 
earried into efſect по one т! ask Гог а new charter, Гог in all 
ages they Вате bdeen eagerly gought aſter. 

Ferhaps, воше Бауе observed. that throughout we have not 
diatinguished those cases in which а State ог а municipality 
oommits the grieranoe. The present statute Гог aassessing сот- 
pensation places them in {Ве вате category аз internal improve 
ment companies. In ſact, the ВШ of Righte contemplates all 
ahould Ъе treated alike in every respeet, oxcept аз to the Ише 
of compensation. Even then, however, the legislature may place 
them ой the заше ſooting. But аз the people's property is 
pledged Гог а payment, те ШК по harm could in enech сазе ге- 
ault from ап omiasion oſ the requirement {ог bond ш advanoe. 
Btill this nocessitates that the State ahould bo щаде liable to auit 
and aubjeet to costsa. 

This dloaes our suggestions Гог а schemeo о? legialation to саггу 
out our Сопз Иов. On some points, uhere that inatrument 
is silent, те have виррешешей it, with Фе spirit of Из proviæ- 
ions applioable to other oases. In по respeot, however, do ме 
thinx ite poliey ог letter Баз been violated. | 

Certainty and внарНсМу Баз been the aim 0? опг тетшагка, 
Мг. дазЫее Вала, а noted Евоз\ judge, stated in Фе conelu- 
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aion 0? his will, that Ве Бай mado it 20 plain no lawyer oould 
паке ito meaning. Afterwards vhen this м oame before 
Гога Hardwioke Юг construction, that eminent Chancellor ob- 
aerved, it таз во impoſssible to oonjecture "Ва tho testator in- 
tended, that Ве vished Бе “could disoover vomething проп vhich 
{© ſound а conjecture.“ Вась perhape might be the fate of our 
auggestions if put into practioal operation. Assuredly, many 
members ОГ the West Virginia Legislature will thinx, that Ъе- 
eause they are not familiar vith the ат оГ tort, по опе else can 
undors tand а atatute framed пров these viewas. ТЬе majority ot 
distinguished legislators unſortunately conoeive that воте што 
vritton out so that they can coomprehend it when read, will best 
promoto cortainty and aimplicity in the administration of jus- 
tiee. Аш unanimous verdict of tweolvo gonerations of judges tes- 
tify to tho eorror of snoh а БеНеГ. In most of our aistor States, the 
great maas oſ deoiaions result simply from experimental depar- 
tures from the beaten path of the common |ат; designed, of 
сопгве, © шаке atraight the сгоокей тауз of black letter law, 
and {© make erery man his oun 1]ащуег.. А {ем however, ме 
truat, are Ioft among the proſeesion vho do not esteem man om- 
niscient. He cannot вее Ще fature workings of Фе шов вк Ц-. 
fully consteuoted Code. The framers о? the United States Con- 
atitution eongregatod (ог tho тогК beſore them, the ablest body 
ot men vho have ovor been, ог evor could Ъауе been selected. 
They looxed largoly to past exporimenta vhieh had proved auo- 
ceseful. Tet {Ве conſicting decisions проц the result о? their 
Заъог &П ‘папу volumes. Therefore, ме have, throughout en- 
dea vored to сопйпе our reoommendations to those prineciples and 
preoedenta vhioh havo been 106%4 in the cruciblo of ех- 
perience 

For our part те do not beliere ш caſting атау oenturies о? 
jJudicial education, and vonturing without obart ог oom pass upon 
ап unknoun веа. We are пом 100 old to grov another ayntom 
0? ргасНое. Епуоу, then, the rich legal patrimony our ſathers 
havo ей; and resent the efforta of вар legislatures to шаке 
us аз ignorant of vhat the Тат 15, ав they themselves, аге. 
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\МГЕСТ VIRGINIISTATUTES-THEIR 
FORM AND ГАМСОАСЕ. 


РАРЕВ ВУ W. P. HVBBRARD, ОРГ ТНЕ ОНТО СООМТУ ВАВ. 
WMe havo atriet atatuos, ап most biting Лаз.” 

It таз long ago said that № таз ав little to à 1атуег’а oredit 
to Бе vell versed in the statutes as to be ignorant of the сот- 
топ lauv. Upon this authority, Т have aelected my topio ав the 
one subjecet about уЫсЬ it is creditablo to Квом nothing. Ороп 
auoh а Форс ве modest eesayiat may feol at ease —at сазе with 
himself; beoause the leas Не &novuea about his subject, the better 
lawyor Ве shows himeelt,; and at ease with his audienoe of law- 
yers, beoause the сс сап only display his зорейог Knovledge 
ов theo termsa of writing Ытее{ doun а professional аз. And 
there is 20me truth in the adage behind vhieh 1 have фаКеп shel- 
ter. Vhioh good 1атуег о? us а] does not ſorget Фе statute 
пот ава еп, and uüho Ваз not воше Ише woven around the 
principles of the oommon law some master pieoe of reasoning 
that таз to oatoh а the Шез оп the other в14е, only to вее somo 
aharp edged весНоп о? Ве statuto веуег his web. What а ſeeling 
об геНе? Ц те diaoovered it in timeo and меге spared the pang of 

aoeing aome ignorant ad versary vwield the deadly atatute 
Abr thinge воя tend, the suooessful Iavyer is to Ъе а Keen, веп- 
tible prompt business man, having at соштапа his diseiplined 
faoulties and his atores of information and experionce. Black 
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lettor learning and the eloquenee of oratory Ш still Вате their 
uees and oocasions, but sueoess, уе ег measured Бу the income 
ой the lavyer or by the practical value оГ his вегутое to his eli- 
ent, "Ш bolong to this professional business man. ‘То вась а 
опе а thorough acquaintanoe vith the statute book is а desirable 
part of his equipment. That acquaintanos is not so hard © get 
ог to Кеер аз it once таз, notwithatanding Фе ша!ИрНеву of 
the ctatutes. 

The modern statute гевот ее ite original аз Не аз the 
pride of to day's herdboox гово еб {Ве ancestral эсгоЬ. 
Thue preamble Баз been bred ой, ар to mourn ita departure 

thore is ошу here and there one, НКе the шешЪег of our leginla- 
turo тво таз шотей Ъу а vholesome fear о? his constitnente to 
vote against а resolution (ог а distribution of рофбаре stanmpe, 
but gave аз his reason to the houss that there таза’ enough 
vhereas in the “peramble.“ 

То 81 the расе made Ъу the disappearanoe о? the preamble 
the title Баз been developed by сов аНова provisione, until 
№ Баз groun from а mere identifying шатк into ап importaneoe 
vhich rivals that oſ the statute itaelſ and зотеЙ_шев is too 
muech (ог it. 

УегЫзбе and tautology, бк of ambiguity ш Ше language 
‚ ОР statutes, have greatly dimished. The орт oſ (Ве age to воше 
extent dominates the statutoe boox, 80 that чЬЦе Ка aubeta nce 
deals vith the vital questions oſ the day, Ве mode of expreesion 
Баз beoome ooncise and direot. Not that ргодтеве in tho making 
of lavs Ваз Кор equal мер vith the advanooment of гевеагсь 
and achievoment in natural вс1епсе. The шефойв and purposes 
аег. Tho воет ва miseion is to discover and apply existing 
laws; the legislator's moet important duty 1 to creato laus Гог 
the futuro gorernment of men. If the making ог laus be not tho 
higheast work of the human intelleot it neods more than апу other- 
oloae study and the most particular саге In this те may fſind 
зоте reason uhy in legialation те have not “врив dovwn the 
ringing grooves of change“ quite аз rapidly ав in воше other de- 
partmenta of thought and aotion. 

Again the legislature to а muoh greater degree than the solen- 
Час ехрюгег, {в dopoendent on the aid of others. Та а free country, 
the man vho draſte а пем and better law must Поргеве his ſel- 
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ютз vwith the посеваМу ог at least the importanee о? the ehangeo 
he advooates; ап must отегооше their timid, ог atupid, ог sol- 
ЯВ objectione. So it в that чЬШе the bold hand oſf natural aei- 
enoo may 

Rift the hilla, roll the watersa; 

Flash the lightning, weigh tpe вов,” 
the acienoe of legialation moves 

But alowly, oreoping оп from point to роте” 


Ава yet it must have been lixe the ЙазЬ of the electrio light, 
ог the Rrot miraculons utteraneo о? the toeleppone, when thero vas 
given to Virginia the Code of 1849, clear, ooncise ава logioal, into 
vhieh the brains of two lavyers had put фто hundred years of 
Virginia legialation, Аве vorhose, Imeongruous, uncortain and 
anintelligible. 

And this brings ше to the aubjeoet of this paper, тЫсЬ Г had 
begun to fear wonld be hold о{ по eſſect, because ita object таз 
not ехргезаед in its title. 

With the Code of 1849 ав а model West Virginia etatutes 
ought to be admirable in Юга and expression, and во ſar аз our 
legislatioo Баз been carelesaly eoxpreesed it Ваз been withont 
oxcuse. 

Whoere there have been departures {гот the ayatem of that 
Code, they have been harmful. Compared with the legislation 
of most other States, West Virginia statutes havo been те! and 
elearly ехргезвей. In compariron with the ас о? Congrese, 
West Virginia Ас are most oreditable in this respect. Take 
the act 0? Congress ИБ vhich lawyers are most familiar, that 
relating to the Juriadietion of Federal courte, and compare ita 
obscure expressions and ungrammatical aentences, repeated and 
reinforeod in Из вассезейуе reo enactments, with the ohapters о? 
our Code relating to the courts oſ the име, Compared with the 
Code of 1849, the legislation of West Virginia, even leaving out 
of consideration privato and local acts, does not appear во well, 
though the firset Ву chaptors оГ the Code оё 1868, тЫсЬ wore 
revised by Мг. Lamb, yield nothing to the early Code in happy 
and accurate phraseology. 

The most glaring imperfections to be fſound оп our statute 
booxs appear in the acts of one of our Legislatures, уЫсЬ aeoms 
ровзезаей with the рагрове oſ destroying the Code, Бу mangling 
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1%, гереа Ив; воше о? &з ohapters ап@ зесНопе ап разешу 1 4е- 
pendent асёз relating to matters embracod ш the Code. It forgot 
that the atatutory lav of Фе Etate ought to bo а зеат]е88 gar- 
ment, and not а thing of shreds ап@ patohes. 

All ochanges in the general law hould be made by expreas 
amendments о? the Code, by the addition of пет chapteors ог вес- 
tions ог the amendment of those before existing. This chonld 
be required, ава if the requirement is not deemed important 
enough to go into the constitution, № onght to bo enforoed by 
tho rules о? the two houses о? the legialature. Из advantages 
would not Бе ва]. 

То the irat plaoe, if Фе patron of the bill такте васЬ а 
ehange Бе compelled to hunt а расе in the Code Гог his measure 
Ве will occasionally Ind already thero Just тВаф Ве vante to put 
there. If he does not Виа that вогриве, Бе is at least foroed to 
aoquaint himself vith the existing вме of legislation оп that 
aubject. Thus Ве "Ш de [ей to вес шоге ехас Ну vhat it is that 
he маш and needs, ап to таке the matter о? his bill #6 with 
the existing law, ao that if it booomes a lav № vill Ъе lees likely 
to агат after it а train of oonsequenoes, vhieh are unforseen and 
may be injurious. For а пем асё vhieh aeems isolated, may in 
reality exert & wvide inſſuenoo over old laws. | 

But Ве Ш гово а of сгайе legislation аге not so oſten due to 
the patron of а пет ат аз to зоше haſty member vho rushes in 
УПИ ал amendment pending the oonsideration ог the bill by the 
legislature. Не thinxs only of the one triſſe vühioh his amend- 
ment will aocure, and is utterly insensible to № posesible efſſoct 
оп graver intoreats. Tho house may bo in faror of what the 
member взуз his amendment means, and may adopt #. Мом, И 
tho bill itæelf Shous that it is to go into Иа ргорег расе in the 
Сойе of general laws, even {Ве inoonsiderate will Ъе шоге likely 
to consider, and the likelihood о? ineongruity and nonsense and 
injury 18 decroased. 

In this eonnection, it шау not Ъе improper to mention the pro- 
ровеё amendment to thęe oonstitution of the State extending the 
length of а session о? the Legislature to sixty days. The ahort 
poriod to vhioh the sessions of опг Legislature have been limited 
Ваз been produotive о? good in preventing legislation, “юг проп 
general principles а пет statute 18 а distinct eril во far ав it in- 
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oreases Ве volumo 0? vritten lau. ава Ш 20 баг аз it makes tho 
фам of to day diſſorent from that of yesterday ар во tenda © 
таке the }ам unoertain.“ On the other Бава, воше of {Ве legiæ- 
lation vhioh is enaoted wonid be improved if more time vwereo al- 
lowed Гог На eonaideration. А period of {отбу-Вуе ог even ву 
days Ваг у регойа tho members о? the legialature $0 beoomo 
aoquainted vith their duties, and vith eaoh other, boſoro the 
Яше ſor adjJonrnment arrives. ПК а apecial веза1оп 18 called, 
ererything must Бе taxen пр апем, and the progress mado at the 
regular везе\оп is in large part lott. It Ваз been suggested аз 
ап improvement оп Фе proposed amendment, that tho legisla- 
ture, although eleoted biennially, ↄahould ait annually, oaoh ses- 
в1оп to oontain thirty ог Гогбу-Вуе dayas. Then any matters un- 
ſnished at Ве ſirat везз1оп would Ъе taxen пр at the aeoond just 
at the point vhere they were left. and the members о? the Legis- 
lature, in disporing о? them, would Бауе theo Бецей$ о? а year's 
тейесНоп and о? ап opportunity {ог а consultation и Мег 
constituenta. The additional ехрепее о? this р ап ош Ъе 
$19141, ава would Ъе mueh шоге than compensated Ъу Ве labor 
and Ише зауей. 

That Ве plan of сода Нуш$ Ве genoral atatutes, во ме] illus- 
trated ш the Code of 1849, Ваз оп Ще vhole mot wvith the аррго- 
bation о? the people, is manifeſt from the oloseness УК vwhieh 
that model Ваз been followed. It is truo we havo abandoned the 
logieal division into titles rhieh 18 [ооо in that Code, but Из 
division into chaptors Ваз been almost alavishly followed. The 
general frame-work 0? that eode Ваз boen rotained. Оп воше 
topie, ав Гог example, railronds and other oorporations, thero Баз 
beon mueh legislation whioh necessarily was сготаей шо ohap- 
фег 54 о? the Code, but the ргорег arrangement of vhieh would 
aoem to call Гог ветега] сБарбегв. Бо № is with воше sectious 
0? the Code. Seotion 67 о? Ohapter 29, rolating to the taxation о? 
railroads, is really а chapter in itaelt, both in length апа impor- 
tance. It oocupies Йте pages. The au vardneas of this 18 mani- 
фев vhen sueh а 90сЙоп 18 to be amended, ав under the уету 
ргорег provision of our conatitution. the amended весНов must 
be rocited at length. This auggests that whenever Фе Сойе 
ahall Ъе revioed, eaoh ohapter ава each seotion эВоша Бе madeo 
as ahort аз poesible, во that amendments might thereafter be 
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made without seriously aſſecting the eymmetry о? Ше work. 

Other instances шау bo given о? the straits in whioh our law 
givers havo been риф Ъу the supposed necesaity оГ adhering to 
the chapter numbers of the Code о? 1868. 

Thus the provision abont homesteads Баз gotten into the ehap- 
ter оп Sherifſfs and jailors, and quo warranto Ваз been coupled 
У mandamus, and cortiorari with prohibition. 

Tho useleses elause repealing а acts, &с., во careſully expelled 
by the rovisors о? the Code о? 1840, is ада eroeping ш® the 
Code ав пот amended. 

So far ав the arrangement о? tho ohapters of the Code 14 соп- 
cerned it Ваз been made maniſest that tho alphabetieal arrange 
ment will never supersede the logical in any Гафоге revison. 

The Englinh аге Гаг in advanceo of us in the art of legislative 
ехргев\оп. It Ваз гостей the attention оГ able шев, and Ще 
result 18 that ап English statute is now expressed with admira- 
Ые procision. There 18 ап English text bookx ов the subjeet, 
“Сооде оп Legislativo Expreesion,“ not very long but Га] of 
thoughtful suggestions. It Ваз been reprinted in this country 
as volume 60 of the Сам Library ара also as а preſace to Рог- 
donꝰs Pennsylvanin Digeſst. Thero onght to be а пет rule of the 
legislature that воле such treatise ав this sShould Бе read beſoro 
that body ИКе Washington's Farewell А@геев. 

The important part of а lau boox is the index. Та this respect 
the volumes of our atatutes vhether Codes ог seaslion acts, have 
not been fortunate. The indexes have often been too meagre, 
and вотейтев ill аггапрей—вуев the alphabetical ordor being 
violated. The index to Ще Code о! 1868 таз thoroughly 4ове 
оп its рав, but the plan was Ш advised. Г веета to Вауе been 
modelled after the index to Robinson's О1а Practice, uhieh oc- 
сир!ез about one-ſourth Ще врасе of &е трое vworkK. Вась ап 
index пеедз to Бе шйехе4. The мога 18 а misnomer аз аррНей 
to it. It ва full table of contents alphabetically arranged -4 
digest, not ап index. It tella approximately vhat Фе law 16 ав. 
laid down in the book. But neither lawyer nor lLayman wants © 
xnow approximately vhat the lav 18, eitheor from the ЪооК ог ite 
index. Не wants to Кром ехасНу vhat the lav is Ш Ще book 
and wants ап index © tell Мм quiekly vwhere it is to bo ſound. 

Waæst Virginia legislation is not vithout its maniſeſctations 01 
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оааНу and humor. 

Section 7 о? Chapter 51 ог the Code and Seotion 8 of Chap- 
tor 99, rolating to Ще efſeet of а proteat ав evideneo аге nearly 
identical. ЗесНоп 4 о? Chapter 53, relating to the ↄaubeoription 
Ъу one oorporation Гог atook in another is roprodueed verbatim 
in Section 8 о? Chaptor 58. It does not require mueh insight to 
peroeivo that two legislators "МЫ great resepeet Гог their ovn 
opinions have differed abont the looation of eaoh оЁ theso в0с- 
tions, one adrooating опе chapter and one another, and have 
oompromised their diſſferences by putting it in both places. 

The Webeter oounty dog lau, in tho ас о? the extra вез ов 
of 1868 is the Яга atatute Кота to havo been passed in фе in- 
teresat of the Society Гог the Prevention of Oruelty to Animals. 
The elaborate side notes ап the index reforeneo № “9068, вай 
ſato ор, 11 Woebster county,“ sShou that Ще Гав of this aot did not 
go vholly unappreolated. 

Tho те! worn bill to prevent Фе ovner of Вобз from running 
at large, and other maniſeſstations of humor, voluntary and in- 
vroluntary, сап be reoalled во doubt by фе many members of Бе 
Aæneociation vho have been in Ве legialature. And by the мау 
it 18 the duty of етету lavyer to go to Ще legialature опсе 
and по шоге. 

Ов the vhole Фе доевНов ог Со@йсаНов Ваз Ъеев rightly 
ansawered in West Virginia. Та опг legislation ме БВате beon 
oonservativeo both 0? рае! ре ав ргоседиге-—Ъо о? aubetan- 
Ито and adjeotivo lav. Tho ехогевоепоез 0? {Ве common lav 
have been lopped ой, and Фе branches trained thie vay and 
that, but Ще aturdy trunkx atande unbroken, aheltering а civiliza- 
tion unequalled in а] the БЫ югу of civil oodea. А great Amori- 
сап lavyer Ваз acutely draun а comparison between different 
oonntries vhich зЪоттв the auperiority of а gorernment ſounded 
оп general principles отег опе founded ов ап arbitrary соЦесйов 
of arbitrary writton гшев. Не Ваз choun that аа Christianity 
эпрегзейдей the Мова!с Code, во Ваз thoe соштоп lauv supersed- 
ed tho Codes of the Roman Civil law. Legielative. powor in 
Ша land is great enough. Tho oonservative infiuenoes of the 
Courte neaed their chareo of enoouragoment. Let West Virginia 
atatutes Бе (ем but ра. 
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ТНЕ ORIGIN AND МАТОВЕ ОЕ 
МОМОРОГУ. 


А РАРЕВ. ВУ НОМ. D. В, ТОСАЗ ОЕ ТНЕ ЗЕЕРЕВЗОМ 
СООМТУ ВАЕ. | 


Тье origin of private property 18 а чпезНов involved in воше_ 
dispute. Blackstone folloving Poſſendorf derives it from pos- 
aession as to perronalty, and from oocupaney аз to realty, ог 
laiud. Blackatone's Commentary ВооК 11, Chapter 1. Ройеп- 
dort, Iib. I. рр. 4-6. Dugald Stewart, Возеуег, advances the 
later opinion that its origin ia from Labor. Г aæelect a plot о? 
ground, vhere all land is in oommon, and bestow labor upon it. 
It beoomes mine. But since IJ can not woll ево this labor 
vithout оссарапсу, and ешсе Т can not че! оссиру, withont 
aueh exertion аз amounts to labor; it may, perhape, Бе useful to 
reconcile the deſfinitions, and to вау that aotual ао асНуе 
appropriation 18 the origin of property. In Westorn phrase- 
ology, this is pre emption, and the origin of private property ia 
pre emption. In the mining districts of tho West, independent- 
hy об the lavs of Congress, tho miners insist upon the observanoe 
of those regulations governing the aoquisition of ргорему vhieh 
they, in ап informal vay, havo established Гог their own con- 
venience and protoction. Опе ой these is that а man shall only 
be entitlod to а “Чана” upon taking роввевеоп of К, and «оо74: 
#7 it at по long intervals, вау, onoo ш а чееК ог a ſortnight. 
Неге we вое the coombined elements of possetrion and ludor. 
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Onse of the изовё ошущаг ав inetructivo Ilustrations of 
primitiveo ociety is to Ъе ſound in the aooount о? фе Аюдетвов- 
ville prioon. Vithin the atoekade, were thirty-thres thousand 
prisoners, сопйвей Гог, вау, eisren montha. The ов Ш: 
ligent vitness ехаштей ов the #1 of Сар Непгу УегЕ, таз 
опе Capt. Сео. V. Fetehner, "Во graphically феост ев the рго- 
oess 0? erystalization ш® а вос] сошрасв оГогравей воцебу — 
vhieh went ов in the рйеоп. ТЪе prisoners Вай their роНсе, 
(Regulators,“ they vere ealled) magietrates, and perhape other 
omeers duly асе Гог the preservation of order, vhieh is 
the firat law of восеёу. Trial of Henry Wers, pages 551-588 
There wvere dootors, Багрега, merohants, tailors, shoemakere 
vwatehmakers, ап many other repreſsentatĩves of trade. Ib. 668, 
They had, а1в0, яп extended соштшегсе отег the atoexade Ib. 
560. ОГ money, they had about Вуе hundred thousand dollars 
in ciroulation, but тегу unevenly dietributed, just as Ш Мет 
Tork. They Вад their Йвапс1а] troubles, thers being tro Ouotu- 
ating currencies, Confederato aotes, ава “ Стеепъаска” Tho 
oounterfeiters vers оп Бава, Баз their oonnterfeita being intena· 
ed mainly Гог use orer the Stockade. Ib. 569. That в to ву, 
in ſforeign commeree, they vere rather oountenanoed than 1 
eouraged. Whole ohapters in political ooonomy have been ит 
ten in а aimilarly humane зай enlightened apirit. There vere 
atook brokers ho drore а thriving trade in Mounty eirtifleates“ 
vhile other gamblers were equally виссегаГа! in prosecuting 
chuck-Iuokx,“ ава other games о? ehance. Real eetate варез 
did а good business in buying ав selling 1018, the valuo of 
vwhich таз determined by the looation. “ Апаетвопуе,” ваув 
Capt. Fetehnor, “ таз а eity —-4 market расе, АП lackod © 
being а bazar, таз the тошец. It таз not just as agreeable 
in all respeets ав а city; ГА not вау во. Thero vere all К 
of trade carried оп there, necessary Гог the eomfort 0? Ве тев.” 
Ib. 694. Again: uhen he entered the priaon —Thero vere not 
many vacant 048 there {ог aale. Sometimes а man vwould sell 
Ы1 а 10%, and шоте ой. Не мош@ go to воше other расе, ог join 
13 vwith вотефоду that Вай а tent already пр. Тевош@ judge 
thero теге about twenty vaoant 1048, иВеп Т таз looking Гог а 
10% They меге generally about вх {ее ваоаге” ТЪ. 592. 
№ ом, а] that а prisoner had to 40 to aoquire title © one 07 
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these vacant 104 таз to осспру №, ава put up his tent, or безо 
вое other labor upon it. Does not this man's aotual офеегта- 
Чоп ап experienoe seem to гот воше light пров the origin of 
propertyꝰ It would веет to Бе oocupaney, ſolloved Бу labor. 

Ав to land, те hare alienation by executed aalo and purohase, 
eridenoed Бу deed ог соптеуавсе; Бу inheritanee ог deeoent cast; 
by last "Ш and teotament; Ъу gift; and hy preseription, or un- 
diaputed possession, ripening {гот а semblance ог eolor о? title 
into а valid ownership. And the acquisition and transmutation 
о? porsonalty are, п the шаш, analogouns, though the tecohniecal 
designations are different, and the formalities less elaborate. 
АП this is perfeotly рат вах. But, in Ще further develop 
ment о? society, ме Ёп ourselves confronted Бу а вресев о? 
property vhieh the vwriters, Вауе, perhape, falled to 4ейпе with 
зо сете ассогасу and oomprehension, and the limits and trans- 
mutations of vhich аге eonsequently, imperfoectly, ог not at all 
underatood. А property derived Ъу grant {гот tho community 
— гот the sovereign power- from the State. А apecies of prop- 
erty in and to vhieh по amount of labor; по indisputable 

oertainty о? first осспрапсу ог poasession can give от eonſirm title 
except one Ваз in addition, ав Indulgence, а licence, а grant {гота 
the community, or sovereign. 

Let us again illustrate Бу Andersonville. Т have фаКеп пршу 
вх feet вдиаге, and orected upon it my tent, ог chanty. It ie 
вом mine. The prison vommunity did not give it to ше, neither 
сап they lavfully deprivo ше о? it without compensation. Му 
ſellov prisoners may compel ше to Кеер it elean; that is а police 
regulation; they may ]еуу а contribution пров it to bury а dead 
eomrade; that 18 the taxing power. But they cannot "фо у de- 
prive ше of it, without compensation; nay, even with сотрепва- 
Чоп, they can not eject ше, and hand over my lot © а веч- 
сошег, ог to шу neighbor. Еуеп ФИА compensation, the сот- 
шов {у can not даке private ргорегбу Гог private use.* 

But пом, опе oſ Фе prisoners Ваз discovored а compound, ог 
mixture о? висВ шефа] properties that 1418 а врес!Йс Гог {Ве 
всигуу{; and Ве вауз © Те community: “Гу ещег into the 

`®“ ТЫв ſthe вос! сотраст рас боев not совГет ротег пров (Ве vhole peopi⸗ to oontrol 


btse “ЫсСЬ are риге! 204 exclusivel 
ыы роге у Мила 3. о 98 О. $.) 154. 


Тим of Непгу Ух, р. 518. 
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manufacture of this article ап@ ехрепа оц it шу Ише, means, 
and labor, if убой "Ш роагатюе to ше the exolusive privilege о! 
manufaoture and ва1е.” Or again; water is vory всагсе, and im- 
pure, thero being within tho ЗюсКайе but fiſty wella« А 
ривовег has diacorered a means of inoreasing the quantity, and 
improving the quality. Не proposes to Ще community that he 
vwill enter into Фе business о? repleniahing and purifying tho 
water, provided Ве be pormitted to lovy а small tax upon all иво 
oome to агам or drinx. The community acquiesces in the respec- 
Чуе propositions. Мом, these two prisoners havo acquired 
а nevw ргоребу. They have а grant from the community. 
They havo a МомоРогт, This property is ſounded оп apecial 
publio permiseion, ап the conaideration for the grant is а 
publio Ъепей$ ог ceonvonience. It is thus deſined by Sir Edward 
Coko: 1. “Ап inatitution, ог allowanco Бу the King, Бу Ыв 
grant, соши за, ог офегтцве, to апу person ог porsons, bodies 
politie ап@ согрогме: 8. Ог Гог the ве buying, selling, шак- 
118, working ог using оГапу ищу, Бегебу апу регвов ог рег- 
aons, bodies politie ог corporate, аге sought to be resſtrained о? 
any freedom or liberty that they had before, or hindered in their 
lavful trade.“ | 

This дей оп divides itself Into two branches, {Ве ſirst em- 
bracing every согрогайоп, ава the aecond those regulations ой 
trade, ог сошшегсе, ог manufactures, ог vhieh Бу lau, conſino а 
рагИсшаг braneh to а (е\ реоре. 

ТЫ в 1; Ще origin of patentsf, copy-righte, franchises and сог- 
porate powers. Еуегу charter о? incorporation 18 &а./гапс Ме, 
чЫсСЬ 18 defined № be “а гоум риуПере, ог а branch о? the 
King's prerogative, subsisting 11 the hands оГ а воЪ]ес” 

That at the basis of this species of property there is а contract 
between the subject ог individuals, од Ше опе hand, ап the 
510$ ог community on the other, is ме established““; that the 
Monopoly acquired 18 property; that its origin is а grant from 
theo commnunity ог aovereign, is also true; and equally true 18 it 
that а publio Monopoly сап be acquired in по other мау. 

Ditforing entirely from other property, in Из origin, ав ме have 
вееп, те эВоп!А naturally expoct а corresponding differenoo in 


«ТЬ. 503-573. 
Dartouth СоЦебе сазе, 8 Рец, U. $. К. 08. 
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other eharactoristies. Рог ехашр]е, 4068 апу опе oomplain that 
his patent -his aering maohine, Мю з@еорьоце-—ехр/гев эМег а 
Umited Ише? Is not my invontion, my property? УЪу is it 
that 1 do not compluin that it expires at the end of ſourteen 
yeara? Огшу Бок: WVhat property moro засгей than the 
СЫП@ о? му Бгаш— Ме soulbirth 0? шу genins? Наву ргорему 
ahonld %е hold васгей, this chonid, uhioh, оп the anvil of thought, 
bloving tho midnight forge, Г beat out into reapons Гог the 
moral warfars ой шу race, ог {ог tho godas themaolves! Norer- 
tholess, at oommon lav, my exelusive right to tho manuſaeture 
and ве, only extended to the firat publieation of шу manu- 
acript;e and by all Ще atatutes, (Бе right of an author to exolude 
all other men from the multiplioaftion of his vork 18 limited, аз 
to дагаНов, at Ше diaoretion 0?’ Фе sorereigu, ог 1ам-шакег. 
Aſter twenty yoars, вау, апуфойу шау print ап ве] шу Боск 
Тог а ahilling per сору! Ава уе this does not Воск ше. Адаш: 
26 us зоррове tho ривопег at Ап4огаопуШе to vhom the com- 
munity granted а monopoly ог taxing every ons uho саше to 
drinkx, Ваз oeased to bo зЫе to рогу, ог enrioh the ме; chall 
his бах continus? Or, Ве has raised tho tax to ап exorbitant 
aum; за] he not Ъе coompeolled to lower it at а ressonable га? 
От, Ве Ваз undertaken to charge А шоге than В; ог © oharge ап 
Оо man шоге than а Pennsylvanian, shall Ве not Ъе oompelled 
(Бу the Regulators“ И nood Бе) © шах пог у? 

Thus, the simplest ап@ шов auperſicial улет 0?’ this question 
vill auſſioo to ahou that this врес!ев oſ proporty eallod а Мопор- 
оу, can not Бе regulataed by the ваще lave ава principles vhieh 
apply to ordinary privato ргорему. In regard to that вресев о? 
publie monopoly for example, тЫсь is called а franchise, aeour- 
ed by charter о? inoorporation the righte under Фе ohartor а ве 
from grant, ог eontract, ав Ще ритме property of the согрог- 
ation can not be taken for publio use, without ceompensation; but 
the right to amend Ще oharter, ог гетоке the grant, пров oondi- 
Нов, ia а роЦое powor, -a вотегеда pover; -it is derivod from emii- 
nent domain. 11 а рочет of whioh Фе воуегет is nevor aup- 
ровей to Вате intended, ог дп ſaot to be able, № divest Ышое Г. 
It ia ав inherent and inalienable prerogative of воуеге ту. 
The aovereign ог oommunity Ваз inalienable rights, по less than 


94 Burr. R. Mos; РЫШШра on copyright, 37. Vheaton та, Резога, 8 Poters, 004. 
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Фе aubjeet ог © лет. 'ТЫз рочег 18 one о? them. The с хе 
сап 00% alienato his liberty, во ав to beoome a вате; Ве сошшо- 
nity сап not alion Фе power to гетоке charters and regulate 
Monopolies. 

In the laus of Ме Virginia аге то proriaions оп this sub- 
jeet: one чБегеБу the Legialature ехргева\у reserves the right 
to alter any charter theroaſter grantoed, or to alter ог repeai any 
law applieable to sueh corporation; but in по сазе, shall sueh 
alteration ог repeal efſeot the right of the oreditors ог вюсК- 
holders to Ще агзе.1 

The distinction here taken between the 4356 oſ Ще oorpora- 
tion; and its Franckise, 10 clear and tenablo: the former are pri- 
vate property, the lattor 18 а publio trust. 

The original and oorreot idea тая that all oorporations xereo 
Monopolies. They come within the deſinition of Sir Е4тага Coke. 
They derive all their powers Ъу grant from Ще aovereign ог сош- 
monvealth. This grant is callod а echarter ог franohise; and, аз 
ve Бате aoen, а royal privilego embodying oortain рес privile 
ges Кпоти as incidente о? incorporation, "ШВ согрогаНопв en- 
joy ав а elass, over and above individuals, ог рагбпегвЫ ре. 

Етегу inoorporated railroad company, for example, is Бу virtuo oſ 
the charaetor of ita grant from the publie, а monopoly. In addition 
{© tho general privileges ог incidenta of inoorporation, it has 
other important franchises, УЫсСЬ are in their naturo exclusive 
and in derogation ог reetraint 07 the right ог liberty vhich, be 
fore the oharter, other persons роевезвей. 

For example, the exolusive right of transportation отег the 
route designated by the charter. The State having granted to 
one гаЙмау сотрапу the right to transport from В. to C. oan 
not charter the весов one over the ваше гоше. ' Ses Justico 
Story's opinion in Charles River Briâge Со. уз. Warren Bridge, 
11 р. 584, It may, between the заше pointe by different routes; 
but not Бу the зате routeo. 

The Ваау is а Monopoly in this also that the State, whioh 
alone has the power of eminent domain, Ваз delegated № the 
company Фе exclusive right to eondemn, along Иа ronte, privato 
property without Ве ownor's oonaent. This 18 in Из nature а 


®Зее Vebatarꝰs Great Sposchee, р. 6 &с. 
+Асв ог 1008, р. 9308, зос. 8, 
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зотете! ут рочег; aud ш oonsidering ite delegation, we aro atruek 
by Ще bold reol ief into чЫсЬ is throun the Æduoiary oharaoter о? 
the grant. ТЬе вотегехи has exclusive right о? eminent do- 
маш, which, (as Г по" use it), is “Ще right to take privato ргор- 
erty ſor publie зе” Vhon во taken, оГ oourso it must be во 
held that it is ſor the publio us Мот the sororelgn delegates 
а part об this, his rightiul monopoly, to а subject. Can this sub- 
jeet ехегсше this deloegated power, otherwiso than oonld the вот- 
ereign himself? 3 Mich. R 427. 6 W. Va. В. 358. It all prop- 
erty uhieh the госегеуя аоци гов by Фе right of eminent do 
main must be held Гог the use oſ the publie, т it de pretended 
that the 2и576сЁ сап, Бу На ехегове aoquiro property Гог eoxolu- 
aively рйуме ригровев? The BStato аз ме hare вееп, сав not 
ФаКе private property ют private пзе: hov Фев сав ahe delegato 
апу sueh authority? The Кшх oan not grant а greateor eetate 
than Ве Ваз. Соке’в Верга. 40. 

Ном Га Ше, then, to К, in 10086 and indisoriminate мау 
about the “ private ргоретву” of {Безе ВаЙтау МопороНев with- 
00$ recognition о? the {2$ that they have acquired а] they 
possess, through the instrumentality о? а truet юг the publio. 

They до indeed own private property, ог азов; but they aleo 
have two ог three trusts Гог the publie, "ЫсЬ шов be oxeroisod 
with а careful regard to the intereſte of their benefioiaries. 
Theso {гие are, Гог example: (1) the taxing power от right to 
demand toll; (3) the roadbed ог highway ИвеМ, acquired Юг 
publie use Бу the exercise of а delegated power of eminent do- 
main. Т repeat fhorefore, with emphasis, аа а fundamental 
truth that this property ealled а Monopoly, ean not be regulated 
hy the aamo lauvs "ВСВ apply to ordinary private property. It 
is derivᷣed directly from the State; № may terminate and expire, 
НКе ап осе, Ъу Нз отв limitation, ог though nominally рег- 
petual, На tenure is really during good behaviour; №8 сопе{ега- 
Нов is, properly, always а publie eonvenienco ог Ъепей$; Ве 
proſits accumulated Ъу its use are indeed private property, but 
the indulgenco, the franehbise, the Monopoly itselt, is alwvays, 
in aome вот, а trust for Ще community. 

Let us take а further illustration: there 18 а monopoly uhieh 
the State does very seldom delegate, but vhieh, nevortheless, 
might vell be delegated; and uhieh, in vome countries, China 
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ог вехатр!е, Ваз been delegated. Т rofer 30 the mail зегосе, 
Let цз варрове &то adjacont communities, theo опе Ваз а postal 
dopartment, throngh vhiech the State herselt, through her о@- 
cials, rooei ves, tranaporto and delivers tho mail. In the other {Ве 
vhole servicee is farmed out to chartered companies (ав in China) 
and the governmont Ваз по more interest in it than in the trans- 
portation of paasengers оп our railways. Мом, in Ще ſirst sup- 
posed oommunity, tho State imposes оп Бегве!, in carrying out 
а рабЦс trust, the following oonditions: (1). Letters вВа] be 
hold inviolably private: (3). АП вВаЦ Ъе accommodated upon 
equal termas, without disorimination between individuals: (3), 
ТЬе paramount objeet ahall not be to ргойпсе revenue, but to ac- 
commodate the public, therefore poſstage вва Бе reatonable. 

But in the весов oommunity, hero the Stato Ваз farmed out 
thia вегусе to various chartored оотрашев, lot it be considered 
vhether those oompanies сап utterly diregard those restrictions 
vhioh pertain to the truat, when direetly exereised Бу Ще Зе 
hersaolfꝰ 

Can they opon privato согтевропаепсе? 

Сац they oharge ono регвоп two вопв Гог Ш lottor from Маг- 
aeilles to Paris, and another three, ап а third ſivoꝰ 

Сао they, uhen there is a garrisaon in Marseilles, and greater 
demand Гог postal faoilities cuddenly доп е the rato oſ poſstage 
{гот Paris, in ordor to геар а greater proſitꝰ 

Can two ог three о? thess companies combine, and вау, through 
a ayndicate, ме чШ regulate the mail вегусе "ИБ exclusivo 
ге{егепое to our ovn гетепиев, and vithont any regard uhatever 
to tho publie сопуешепсе? 

Тв а word, oan these oompanies ignore the publio trust, ава 
сатгу tho mails порой those business principles ühieh govern 
the lavyer, the farmer, tho merohant, ог manufacturer, in the 
conduet of his отв privato afſaira? 

And И not, vhy not? 

It does вебт to ше that а careful consideration о? theso чиев- 
Чопа, und 0? the obvions, and logioal anaswers to thoem ought at 
onos to ехрове tho ſallaoy oſ thia уегу modern, and very pernioi- 
ous dootrine of Влимдт ЗоуЕвыантт ок ОТНЕЕ СОоБРОБАТТОИ 
Воужьмомтт! 

In жадушя the ЫМзюгу of the рорщаг atrugglo againet tho 
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Каз Ти а Сотразу, the greoat monoply 0? Фе soventoenth сеп- 
Фагу; че аге atruox vith the впа Пар бу 0? that 0004088 to the one 
вот Тау inaugurated, in this country, Бебмева (Ве реор]е ов 
one #1 4е, and Фе шопоро {0 ов the офег. Та ſact it 18 Ще ваще 
oonteſst пров & difſerent theator. Macauley tells us, ш Ша Шо- 
tory of England, that in the reign of Queen Elizabeth, “Ще 
eoach of the ohief minisater of the erounm таз surrounded Бу ап 
indignant populace, "Бо сыггей the monoplies, and eæxoluimed 
ТАаё tas ргегора Нов вдоща по фезийсгеа to touon the old liber- 
#6: 9’ Еплала!” 

It таб Elixaboth "Бо ohartered the Еазё ша Company. 

Рог nearly one hundred years it did not гоась 8 aonith. 

“Вов вауз Macaulay, “ vhile Ще таие of tho stook vent on 
increasing, the numbor of stockholders vent оп diminishing.“ 
Is not this ве hiatory of our Railvay вкз? Again: “А the 
timo vhen the proeperity оГ the oompany reaohed the highest 
point, tho management vwas entirely in фе hande of а (ем mor- 
ohants 0Г enormous wealth.“ 

So it is with the management о? our Railvays! “Оше great 
man vwaa pointed ont in Ще Royal Rohange as haring Бу judi- 
сов ог lInoxy purehases of вск, created in по long time an es- 
tato oſ twoenty thonsand а year.“ 

ТЫю commercial grandee,“ Ве hiatorian prooeeds to газ, 
таз Sir Josiah Child, tho Vanderbilt of his day. 

Не fought the battle of the Monopoliats against the Commons. 
The treasũres of tho Company меге absolutely at his diopoeal. 
Не наз all' powerfol at Court. — Не called the great bill vhich 
finally eruahed Ша monopoly, “Ве nonsenae о? a Ге ignorant 
oountry gentiemon, "Во have hardly wit enough to manage their 
очи private aflairs, ар vho Квом nothing at all abont ques- 
tions о? trade 

Such is still Vanderbilt's opinion о? the conntry members, vho 
imaugurato ог епсоптаре eſſorta to restrain the rapacity of Mo- 
nopolista 

At Sir Jociah's instigation, ове Judgo ФеЁгеув, ( & ваше not 
unknovn to historio inſamy,) “pronouneed а decision in Гатог о? 
the Monopoly, and of the atrongest ас "ШВ had been done п 
defence oſ the Monopoly.“ 

But onos again, зауз Macauley, “АЦег а large dividend had 
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been paid to the proprietors, а urplius remained ат у ва сет 
im those аду, to согтгаре half а eabinet; and this aurplus мае 
abeolutely at the disposal of one able, determined, and unsoru- 
pulons man, "Бо maintained the 855% vith wonderful pert- 
nacity.“ 

Finally, however, in 1604, after 95 уеаго oſf enjoyment, the 
Кас India Company таз deprived Бу то о? Parliament of the 
exolusive privilege of trading тЫ То. 

This memorable vote,“ exelaims Ще great historian, “ве Шей 
tho шоеё important oſ the constitutiooal questions uhieh had 
been leſt пос Цей Бу the В of Righte 

Мот vuhat таз this importaut oonstitational prineiple ве Шей 
by the Commons in 1694? 

The King Вай grantedea oharter oſ inoorporation to the Еда 
India Company. This таз а oontraot. One of Иа terme and 
atipulationa таз that $8 сотрапу вов Вате the сусшейю 
рУЗоЦере oſ trading "ВЫ India. Aſter this monopoly Вай Боец 
exereised and епуоуей Гот 95 years, the Commons declared Ъу 
their bill that this atipulation in the eontraot таз beyond the 
xingꝰs prerogative, and thereſore void 

This таз (Ве principle: and № таз ее вс Ну in acoord- 
асе with the сошшов lau, that ‘Ве Еще сав not grant а great- 
ег eotate than Ве Баз.” Вась а ворровей grant is void. Coke's 
Бер. 40; Cruise's Dig. Tit. 4, вос, 38. 

So vith фе Legialature, ог Ще State; it сап not grant а 
greater estate ап it Ваз. It ean not grant the power to impose 
ар опгеавоваЫе, ог орргевите tax, Босацее № does not itseeli 
ровееве any aueh рочтег. 

Могеотег, the Коб’з intent Ш №е шеавигей Ъу Ы ева. 
Не м! be takon 10 have $ жопбой to grant по шоге than Ве Бад. 
Вех. уз. Kempe, ТА. Raymond В. 49. Cruise's Dig. Tit. 84. зес. 
46. 

And во the State, through the Legislature, having во рочег 
to grant an unreasonable фах, "Ш be taken not в0 to Бате in- 
tonded, and the tax тау be гедисей Шт reasonable bounda. 

Theæe eflorta пров the part of “ignorant oountry gentlemen' 
to reotrain ава regulate Monopolies may indeed bo Фе! to 
Vanderbilt as they его to Sir Joriah Child; уе “Фе old Eng- 
Нав liberties“ must bo maintained: descending to из, васгей vith 
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the veneration of centuries, ап дтауеп проп Фе oonstitutional 
tabloets oſ our States, те are in duty hound to сень, and 4е- 
ſend them! 

This верите originated in that exporienoe о? our ancestors 
from vhieh aprang Magna Charta and the ВШ of Ма. И 
таз ehryatalixed шо the primary formations of English liberty, 
vhich exiſted а century before locomdtives ог ateam-navigation 
wero dreamed об even in the imagination 0Г а Stophenson, a 
Rumsey, ог а Fulton. The idea that рабШс monopolies can 
emancipate themselves from governmental restriction ао соп- 
trol, and regulate their poſttage their багорЖе toll, thoir tariiſ, 
(ог by vhateover name you may call) their publio tax, пров those 
privato “husiness principles, ВВ во confuss and confound 
your average railway attorney, must Бе dispelled. 

This рарег does not protend to be exhaustive; it is only sug- 
gestive. It does not go into the distinctions between роб с and 
private Monopolies; ог public, private, municipal, civil and 
eleemosynary согрогаНовв. It attompts to diſtingnish between 
Дтгапс№ 6: and а326; but does not contend that the fſormor can 
be forſeited vithout trial ог judgment, ог the 1аМег фаКеп Гог 
роЪ с uso "Во compensation; but № does malntain, as а 
fundamental truth, that every Franchise is а truet Гог the publie, 
and is held under tho supervision о! the legislature, and can not 
be di veosted of Из fiduciary eharacter; and that the original grant 
must not Ъе construed in any case, ав permanently divesting 
future legislatures of any воуеге и function, от pover, auch аз 
to regulate, Бу general lau, taxes, фа Ява ог tolla: that гресёа1 
and eæxclusive rights conferred by legislativo grant do, ав of 
course and регребиаПу, imply зресза{ duties and reeponsibilite⸗ 
to Ще grantor, ог to Ше publie; that the grant, if made vithout 
consideration, wonld Ъе void, because publio property can not be 
taken {ог private use, withont compensation: that the trust соп- 
atitutes the consideration, and adheres to the franchise, ап Ка 
exorciaes, in perpetuity. 
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ТНЕ RIGHT ОЕ INSOLVENT БРЕВТОВЗ 


шт West У1гаппа ю Рг@ег СгеаЦогз Ву 
Voluntary Сопуеуапсе--ТВе Evils 
Thereoof апа the Remedy. 


А РАРЕВ ВУ В. НЕВЕВ ЗМТН, ОЕ ТНЕ WVOOD CO. BAR. 


Мт. Ргезает and Gentlemen- 

I геаА а ſew days эшсе а поНсе of the intended шее Ито at 
Wheeling, of this Association, in опе 0? the даПу newspapors о? 
the State in whieh it was satated that in days gone by the law- 
уег had little or по organization and that local societies сопйп- 
её attention to the subject of fees and admission to practioe, eto. 
but the new order of things loots rather to the raising the 
вап ага of proſessional usefulness and to ап honest effort to 
promote wise legislation ап а ſaithful adminietration of law.“ 

This idea о? the obſject of our Association corresponds nearly 
with the object аз set forth in the constitution “to advanoe the 
acience of Jurisprudenco to ргошое reform in lav, to (ас Иа 
the administration of justice.“ In ог4ег for this Aſssociation, аз 
ап dasociction, to promote reſform in 1а*, ап facilitate the ad- 
ministration of Justiceo Т believe it hould be our duty to воду 
and discuss in our meetings Цуе 188065; to moot questions of ju- 
risprudenee of immediate importance, in whioh the people of the 
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State, at large, аз те аз {Ве profession аге interested and thus 
impress upon Фе minds of each other the дес 
ОГ the statutes о? the State, иБеге and how they exist, and the 
remedy. With these objects in view J have aelected Гог this ра- 
рег, а subject whieh to ше seems to require the immediate atten- 
tion of the Legislature шоге than апу other subject under our 
present laws, unless it be {Ве married woman's question, and Ве 
aubject of our jury syastom. These two aubjects esapecially the 
latter, Г believo all Iawyers ап many layman will readily admit 
need “medicine“ very badly. But Т аш convinced that laymen 
as а rule, if not members of the profession, "Ш tell you а а 
far more important subject © them is {Бе right ОГ ап insolvent 
debtor in this State to prefer certain of his сгедМогв to the in- 
jury and oſten to the ruin of his other creditors, and Т have 
therofore весе {ог the subjeet о? diocussion Бегеш: “Те 
right of an insolvent де юг in West Virginia to рге{ег creditors 
Ъу voluntary conveyance, the evils theroof,; and Ще remedy.“ 

Т shall probably be able то soggest little that is now оп the 
aubjeet, ог веб Гог апу valuable disooveries in this paper. 1 
ahall, however, ondeavor to Ъе brieſ, ав our time поч 18 limited, 
and И J oon Ъе Ме means of aetting ту brothers to thinking ов 
this subject my objeet Ваз boon aooompliahed, vhether ог not 
ту ideas oſ а remedy, {ог what Г regard ап evil ahall Бе approved 
by уоп. 

Те the present state о? the lawv under our а of ſraudulent 
oonveyanoes, аз ме Вате probably oſten had impressed upon us, 
vwhen оп the ве of the “fſellou leſt out in Ще cold,“ it is noithor 
illegal пог immoral to profor опе set of creditors to another.“ 

Seotion firat, cehaptor 74 of Ще Code provides that every giſt, 
сопуеуапсе, aasignment ог transfer of ог charge upon апу estate 
real ог personal, every за commenced, ог 4есгее, judgment ог 
exooution suffered ог obtained and erery bond ог other vwriting 
given with intont to delay, hinder ог defraud ecreditors, pur- 
ehasers ог other регвопа, оГ ог from uhat they аге ог may Ъе 
lavwfully entitled to shall аз to such сгедЦога, purohasers ог 
other регеопв, their representatives ог азиз be void ® ®.” 
ЗесЦоп second of the samo chapter provides that “етегу giſt, 
oonveyance, aanignmeont, transfer ог chatge vhioh 18 not пров 
oonaideration deemed valuable in law, Ва! be void аз Фо credi- 
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tors vhose debts shall have Ъееп contracted at Фе Ише Ё& таз 
made,“ &фс., с. 

These two provisions топ! certainly ве а савоа] observer 
аз being sufficient to prevent all inJury Бу а debtor to his сгей- 
itor, especially аз it ie уегу hard to eonvince, (аз уой all hare 
doubtless experienced) а vietim о? this right of preference, that 
a conveyance made Ъу № debtor тНегеБу the debtor's entire 
property аз applied to the payment of а ſavored Ге and to his 
aeclusion is not void under the statute. It № Ш vain yon 1 
уопг client Ва unless Бе is ſortunate enongh to have а lien Бу 
judgment ог execution ſxed проп the property of his debtor, Ве 
may, thongh insolvent ог п ſailing cirenmstancdes соптеу ог 
transfer his estate in trust; and if it be done in good faith, Бе 
may рге{ег one creditor to another vithont oommitting fraud, 
vwithin the atatute, upon Шт and the other ereditors who аге de- 
lavyed ог hindered Ъу васЪ conveyance. He may believe you that 
it is Ле lau, but уоп сап never ceonvineo him that sueh а соп- 
veyanee таз oxecuted Гог апу ригрове than to defraud him ава 
his fellow passengers in the ваше boat.“ In other words his 
good зепве tells him, the ас of preference, 12 ая асё 07 /гамча 
and as sueh ought to be void, опйег the atatute П your elient 
4 экерИса] оп the subject аз че havo supposed him to be ап аб Бе 
generally 18, yon add, аз а convincing argument of Фе Безо ев 
ап justness о? the lau, that“ it 18 по оесИоп to Ве conveyanco 
{Г Из ofſect 18 to deſeat all other creditors о? their logal remedies, 
though they amount to а majority Ш number and value. 

Theoe right of а debtor to thus prefer creditors, under tho сот- 
mon lavw, таз never doubted. Lord Kenyon ав early ав the сазе 
of Eatwick ув. СаШыта 5 Тегт report 420, having laid dovn 
that much quoted bat mueh abused maxim, “that it is noither 
illegal пог immoral to preſer опе веб о? oreditors to another.“ 

It is tho law о? this country, in tho аЪеепсе оГ statute, аз laid 
отт by Chancellor Kent, in the year 1817, in the leading сазе 
of Hendrieks тв. Robinson 2 Johns Chancery 806. 

It is the law ог Ще Virginias ав ехроппаей Бу theo courts of 
last resort. 

То Lamb ув. Laughlin 26 W. Va., 300, Judge Johnson ава in 
Lamb уз. Parnell 28 У. Va. 666, Judge Зрудег, eertainly very 
atrongly intimated, that the right to prefer а creditor, did not 
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ех10% in сазе of ап швоуете oorporation. Tho гие ав to indi- 
viduals ап согрогаНова, being diſferent. But ш tho сазе of 
Pyles ув. Riveraido Furniture Company 30 \. Уа.— (3 South 
Faæatern, рабе 900) our Supromo Court о? Appeals абаш speak- 
ing through Judge Johnaon, held that“ an insolvent согрога- 
Нов, having сеазей to do busineas Баз the заше povwer аз ап in- 
aolvent individual to prefor а ereditor in а general assignment 
of all Из property ſor tho payment о? its debta,“ that the court 
таз bound Бу the decision of Burr уз. MeDonald 3 Grat. 236, 
made 17 years before the ГоспдаНоп of the State, and not by 
their отп diotion in 365% and 38% V. Va. While ав ме have 
aeen theoro Ваз петег been впу doubt аз to the right of ап indi- 
vidual to prefer а croditor there Ваз been much doubt ав to the 
right of ап insolvent corporation to 40 во, and the deoided 
weight of modern authority in this country аз is admitted in 
Pyle ув. Rivorside Со. is againat the right. 

But by this 1884 decision, the mattor Гог the Ише at least, 18 
aettled, and individuals and corporations ав to the right to рге- 
Тег ereditors аге put оп Ще same ſooting, and have equal ГасШ- 
Неа, under form of lau, © defraud unfavored credĩtors. 

It is о be regretted that our court was compelled by the rule 
о? atare deciris to thus further extend Ве doctrine oſ preference, 
vhen the courts of most а] other States, havo been trying to 
сопйце it within as narrow а compass ав possible. 

There being аз ме have вееп, по doubt that the right oſ pref- 
егепсе exiatod at соттов а, and пом exists Ш this State, lot 
us look at {Ве grounds оп vhich the right is based, ап at the 
ваше time noting the evils, uhich ТГ сопсете to exist, bpy reason 
of the doctrine. In all the authorities and text Боокз оп the 
aubject, че ſind two reasons asserted vhy it is legal and just © 
allow preferences. First, because а man may alvays соптеу his 
property, vithout limitation, аз one oſ the natural resultæ of 
ovwnerahip; and if Ве сап sell 1%, Бе сап расе а lein upon it, with. 
out limitation, in Гатог о? авуопе Ве pleases, во long as it 18 not 
done fraudulently. Second, because the diligent creditor ahould 
Ъе rewarded; and if in а Га гасе Гог preference а creditor by 
diligenco aecures ап advantage, it may Ъе maintained. The 
common lavw alvays ſavors and rewards the vigilant and activo 
сгедКог. 
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Вас it 18 tho ſirat reason 30 УЫсЬ №08 weight 18 generally 
А тев. 

Thus it в atated in сазе oſ у, 8 Wheat 239 by 

“ве right © transfer ргорегбу incident № Ше right of 
property зе! ап А геза проп the зате ſoundation аз Ще right 
to acquiro it and there aro по limitations проц this right except 
enoh аз аге imposed Бу statute ог general polioy oſ Ще law.“ 
Again in Beashear ve. West 7 Foters 808, Chief Justico МагаваН 
deelares the right of а debtor under the eommon lav to proſor 
particular cereditors resulta “гов that abeolute ounerahip 
vhioh evrery man olaims over тЫ сЬ is his ovn.“ 

The Rrat of these reasons Т beliovo to rest upon ап uneound 
фаза. №006 can dispute the right of а porson in роззеваюв of 
propeorty to веЦ ог encumber 14, if he is thoouner of it. But Iin- 
8156 that in all justioe, ſairneses, oquity and morality the ргорег- 
ty Ш ровевов oſ ап inaolvent man, does not belong to him but 
inatead to all his just and honest creditora. The property be- 
longs Ш trust ог Ще beneſt of all his oreditora, consatituting а 
trust / кипа, to Ъе divided pro rata among them, and not to bo 
given to the {ет uho the ineolvent Гог reasons of ſavor, prejudico, 
ties oſ xindred ог fraud chooses to Безют it upon. Had the 
eommon law, the means and machinery to havo appuinted а 
third рабу to manage and distributo the property 0{ ап inaol- 
vent, ав equity зиъвециепЯу provided in certain evonte, И 
Загзь rule of dominion of ап insolvent отег his property 
would probably nevor have been followed. Situated аз the 
courtea voro howevor, helplees to do justieo апа right to all, they 
ſollowed the national вециепсе, that as а man сап diepose of Ш в 
ога Бу sale, во too, Ве сап enoumber it, ав Ве шау please. 

Тье other grounds assigned“ Ша Ме diligent ав vigilant 
ereditor must bo rewarded“ is во utterly abeurd, in its applica- 
tion as ме ео К applied every day, № is hardly worth vhile al- 
liuding to. It has аз much вепое п it аз ап argument in favor 
oſf proſerence, ав Из oompanion maxim “that the early Ыга 
catohes {Ве worm.“ Both maxims are probably right ав шет- 
itorious if ргорейу ивей, but the vigilant сгедНог” vuho 18 рге- 
ſerred 9 cases out of 10, is ав visionary ава mythical аз (Ве “сапу 
bird ава the того.” WMe Кпот ош daily experieonco that tho 
debtor preſfers whom Ве pleases; not the diligent generally, but 
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the powerful oreditor, Фе стедНог "во in the future сап пом 
beneſit him, not the one vho Ш the past Баз во done; and his 
family ава Кш. In the latter сазе, фе elaim весагой is oſter 
Actitions ава imaginary, and oſ course то under Ще statute, 
provided the fraud сав Бе обоза: а thing generally Вага to до. 
The right © make preſerenoes is а atrong temptation to а шав 
to шаке him remember the exiatence of воше debt дае а вевг 
friend ог relative, фе eisténoe oſ "СВ by the friend aſoresaid, 
тергевер те the“ vigilant сгедНог, ” Ба aetually Ъеев ſorgot- 
ton, until Ве Ваз Ы тов ргегетгей ш а deed о? general авзт- 
ment Бу his “debtor“ (2). If this Ваз Бот done аз № oſten 16, 
vwithout the consent ог novledge о? the creditor, there arines 
aomething in the breatt об wreax human nature, to маке the mind 
о? the preferred peculiarly active in nou remebering Фе very 
debt весотей, and hou oſten and peraistently аз а “Йен” 
ereditor Ве has шие оп Из payment ог preferment. 

Withount conanming further Ише ш dienesaing the зоооёвево 
of the reasons irhien have been assigned Гог the rule, Г will en- 
deavor brieſly to shou the objections to the rule, and vhy in my 
opinion it эвош 4 be ehanged by мани in this Зв. 

Tho right oſ «Почта preference to bo given at all Бу insol vent 
debtors Баз oſten been trongly condemned Бу judges in various 
рае of the country, ав * inequitable and unjust.“ Thus Chan- 
сейог. Walworth in Boardman у8. Holliday 10 Paige, Page 339 
uaes this strong 1ап пасе “ many оГопг шов enlightęned jJudges 
have regretted that the principle of permiſting ап insol vent to 
таке а voluntary ansignment of his property ава to give prefer- 
епсев in any way, ahould evor haveo been adopted.“ Judge Hol- 
man о? the Diatriet Court ог tho United Statos Юг Пава 
зреаКв 0? it ав that тов iniquitous principie of tho common 
lav recognized in 008% of the States vhieh authoriazes ав inæol- 
vont dobtor to prefer one ereditor over another of equal ог eren 
auperior merit.“ Judge Judeon, oſ Conneeticut, reſers to № ав 
а principle conatituting the insolvent an agent to obtain money 
from one and Безот № проп another at his will and реавоге. 
Ава Judges Story ава Baldwin of the Варгеше Court of ще 
VUnited Без both condemn tho prinoiple giving preferences, 
not merely аз inequitable and unjust аз it герагаа oreditors, but 
as injurious in а eſſocta in the eommunity. The Dietriet At- 
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torneoy оё the Unitod States Юг Ше Dietriet of ОБо {2 №8 сош- 
munieation to Фе jadiciary oommittee о? the Senate, вауз, “ опе 
of theo greatest evila growing об oſ the ſailures and dietrees о 
the раз Ваз been the unjuet and fraudulent assignments made 
Бу debtore in failing circumeatances, Бу vhieh certain ecreditors 
acquire рге{огепое over others equally worthy, that а large рго- 
portion oſ tho real ап регзопа| eatateo in his distriet Ваз, undor 
the oporation о? those ааа дите, boon tied пр, Ще debtor ге- 
maining in possession, carrying оп his husineas в8 usual and ар- 
propriating all фе proceede of his property and earninge to the 
payment oſ воше опе debt, to the exclusion of all others; and 
that thero is по limit © the fraud and injuetice porpetrated by 
auch шеапе.’” This is indeed etrong language; but it 18 шеге]у 
a highly colored picturo of воше of {Ще erils arising from the 
завсНов whiceh the courts have givon to ап erroneous prinoiple, 
as injurious to the just rights of а creditor ав it is dangerous to 
the morals of the oommunity.“ The language here used was in 
the year 1848, but is equally if not шоге pertinent this Дау. 1 
conld quote the language oſ the greatest living Judges сопдетп- 
ing the principle, but 1 дееш it useless. 

When oreditors taxe по security ſrom their debtor, they trust 
him upon the general credit of his property and naturally expeot 
it "Ш not be dissipated ог usod to their injury. They себащу 
have ап equitable intorest in the property of the debtor, чЫсь 
ahould be recogniaed Бу iauv. When creditors trust а debtor 
they must naturally expeet to look © his property Гог payment. 
"ТЬе joint means 07 {Ме creditors Бауе created the ада of tho 
debtor, genorally. If true, have they not tho ваше moral right 
to have their де ра {гот the ваше? Аз ап abetracot ques 
tion oſ juaties and right Г БеЦете во ono vill deny that all the 
property о{ the inaolvont debtor chounld be applied equally Гог 
the beneſt oſ сгейНогео. 

It Баз been aaid Ъу воше able judges that tho law allowing 
proſerences is just and ргорег оп the ground that the debtor be- 
ing bettor acquaintod ий {Ще relative merits of the various 
debts owed by him, eould паке а better distri bpution than the ma- 
ehinery of Ще lav сош рога у do. That there are воше де в 
vhioh а porson honeſtly may ав eren ought to prefer. But ав 
has been то aaid by Мг. Bump in his Боск оп Fraudulent Con- 
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veyanoes, “Ве notion of honorable debte 1 contra-diatinetion to 
other дев. ſounded оп а г and adoquate oonsideration is а 
dangerons distinotion and onaleulated to injure ава mialead Ша 
moral зеозе, ТЬе lav doeo not recognise auch а principle of 
donor ава the oourte Вате по шеаво by vhioh they can 1056 its 
purity ог верага(е it ffom arbitrary, acunh or vindietivo motives 
of preferenoo. The prinelple is too unoertain flexibie and са- 
prioions in the applieation. The lau moreover can not геообтихе 
any diatinetion between legal obligations, пог deſer На ото wie 
dom and honeſty to tho viedom and honesty оГ а delinquent 
deobtor. 

It io а ſact too oſten bronght foreibly to our шшав, that preſ- 
erenees are largely given to thoss uho least deservo it. Нот 
оМеп is tho inſinential, tho wealthy and the powerful ereditor 
preſerred, and thoss vho vant the means ог epirit to engage in 
litigation ате abandoned. Г В а ſaot almoſt beyond Фара, 
that {п proportion to their means, (Не poor olasses in а сотто- 
nity аге the ones "фо sufſer Бу. the right of preferenes. Такое а 
liot of assignmonts vherein preferences have been made in your 
respectiveo oounties, loox over them and seo if at leaſt evory 
other опе, 4068 not prefer some пваг relative and friend, in addi- 
Чоп to Фе inſinential olass just alluded to abore? That at least 
has been шу experienee; that 1 beliere has been the general ex- 
porienese. It is these ре that havo madeo tho иное ayetem 
of assignmente in this В. во unpopular, that have Пей our 
oourta with litigation, that havo made our eitizens во alive to 
this obnoxious thing о? proference, and ſfeel зо bitteorly and vin- 
dietively toward their unfortunate neighbor Бо has failed in 
the vorld'u ве” Гог vealth. 

Нот ойеп is it that а man 18 proferred мЪо- Баз loaned the 
oreditor воше delusivo credit, under the promise of priority of 
payment in сазе of ſailure. It is oſten the саве that the уегу 
ereditor vuho Ваз been the means of decoying others 19 
восогей, чье the real business creditor, тво gives his oredit об 
the atrength о? the property о? the debtor in шашу eouſidenee, 18 
made (Ве vietim. WVhen д merehant fails it is the homo creditor 
vho is preferred to the non-resident ог absent сгедНог, тво more 
than ЦКе!у has Гог years furniched him the means, Бу liberal 
eredita, trusting to his honor for payment, to oonduet his Ба 
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nese, and Кеер him from want. When восЬ а thing 1 допе, 1418 
argued © be right and just. Protecet уоцг Боше ereditor, ог 
уопг conſdential ereditor, and let your businese, partieularly 
vyonr non-resident oreditor. ко! From this porition Т diasent. 
Proſer попе; ог {{ а proferenes is to Бе made, prefer your busi- 
ness oreditor, uho Ваз trusted the debtor, relying оп his honor 
and integrity Юг payment. It is thonght by зоше again, “that 
the right of preferenoe ſavors oommeroial enterpriae by afſording 
to those vithout eapital, а eredit ſfounded upon the рочег о? ве- 
curing oonſidential at tho expense of businees credit.“ If this ia 
80, it is аб best Боб а роог argument in its ſavor, ог it гов upon 
"топа and fraud. 'ТЬе readineas oſ obtaining oredit under anoh 
eireumstances is in theory nothing шоге than а faeility Гог oom- 
mitting fraud and in ргасНое, Баз prored nothing lees. The ex- 
perience of а! coommunities leads to the conolusion that this 
povwer о? preferenee 18 а вопгое 0Г {таза and very mirohievoua 
эв4 unvuholesome. 


Етегу principle оп vhieh the right о? preferenoe is generally 
besed is oſten, very oſten pervorted and шайде зофеегиетв to the 
gratiſioa tion об vindietive ſeelings and to the perpetuation of 
the groesest injustice аз well ав ingratitude towards honeſst and 
oonſding oreditors. 


1 eotatod in the вау part oſ this paper that Ithought this 
queation one in vhioh the poople at large in theo State ſolt ав in- 
тегов. It is not oſten it is true that the peoople оГ the oonntry 
arise in their might, © ВЕ ап abetraot prinoiple of lav, as в 
the question oſ prefarenoo. Tet the timo is [49$ сошшща when 
this queation aball be brought homeo to из а, by Ц olaso oſ 
people. Noed ме any proof of this, Uhen те Aind that at Ще last 
зеветоп oſ the legialature, potitions wero presented {гота the peo 
ре oſ 14 diſſorent oounties in tho State, praying Гог а ohango о аи 
in regard to ansignmentaꝰ? Pleasants oounty presented а poeti- 
Нов aigned Ъу 787 сле. Marion а paetition о? 42 signers; 
Матеьа11 31 в15пегв; Вгоок 17 о шоегв; Уасквоп 34 э15лега; Вап- 
dolph 41 aigners; Туег 31 gnera; Taylor 51 в\дпеге; Мопоп- 
заНа 61 в15 тега; Рговоп 25 ваега; УИ 40 eignera; Upehur 
30 элеге; Berkeley numerous в зщега; Оо eounty and the eoity 
of Vheeling 100 вета. Petitioners amounting to nearly ſiſteen 
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hundred in number, зВот’ that воше опе at ]еа86 Баз {1214 the Ш- 
Justioo о? ргейегепсев. 

МагК уой 100, а aingular fact but а Гас choving Бом deep 
веб 18 this ргеда се апа Бом Ше feeling against Ще right о 
ргеГегепсе Ваз spread, that these petitions аге not conſined to 
апу particular portion о? the State. Nearly етегу section 18 
гергевещей. The Гагшег in the interior, and the merchant, manu- 
ſacturer and the artisan in our largest city вееш equally anxious 
to havo Ще wrong righted. Sooner ог later it Ш be done. 
Vhy should it be delayedꝰ Vhy should те аз а body, not ad- 
vocate зоше changeo to wipe from our atatues the right to шаке 
use of this great weapon Гог fraud and oppression, ав speedily 
аз possible. 

This is по new question in this country. Almost еуегу Stato 
in the Union Ваз been called upon to ас in this matter апа 
Ваз done во, in воте ſorm ог other. Мо other State, save Vir- 
ginia, has given во littlo attention to the suhject of assignmenta, 
as this State. We have по provisions requiring schedules of 
the insol vent's estate to Ъе annexed to the assignment under 
oath of aasignee ог assignor, ав most States require and until 
1887 practically по provisions Гог etriet ве Мещеша and ас- 
eountability Бу the trustee ог assignee, Беоге апу competent 
authority; пог апу provisions Бу vhich а trustee ог assignee 
oould be required to уе а bond, even though а поп resident, И 
any interestoed party demanded №, unless probably Бу the inter- 
position о? а court of едаКу. Even the present laws oonoerning 
nauch bonds aet forth in Chapter 72 о? tho Code are сгайе and 
tond to troubleo ава litigation. The statutes provido that ай 
interested party may demand a bond о? а trustee ЪеГоге Ве chall 
aot under а trust. Зоррове Ве refuses to comply with Ве re 
quest, yet neovertheless goes оп and sella {Ве property embracod 
vithin the trust, in acoordance with the provisions of the trust, 
vhat топ! be the сопзециепсе? Vhat would be the ров Ноа 
of an innocent purehaser at such sale, Бе having по notioe соп- 
oerning {Ве failure to give bondꝰ Will the rule of cuveat строг 
арр1у to him, "Ш his title be afſected by the frandulent aot of 
tho trusteo? ПМ во, how is it within Фе range of poesibility Гог 
a purchaser, по matter Бом cautious, to ſind ont vhether ог роб 
а bond has been demanded. Г the purohbaser is not affeoted, 
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then the 1аъ 18 а по Шу, unless the trustee be епошей {гот 
асНих подег the trust, {111 the bond Баз Ъееп given. Най Ще 
Legislature required trustees in а сазев 10 givo bonds and have 
а cortiſcateo of the Clerk о? the Cirenit Court, rhoving the faet. 
appear in the advertiement, and making all sales м\еге the law 
is not oomplied with, той, there соц! then be по doubt оп Ще 
aubjeet. Аз the lav пом stands, in my opinion, во one can be 
really eaſo in buying under а trust sale, where а bond has not 
been given, аз $Ве Courts may hold that the statute 18 mandato- 
гу and that а ſailure to givo bond upon demand, will vitiate апу 
aubsequent sale made by Ще гие, 

In looking over the statutes. oſf the diſſerent States and Terri- 
tories | Вой а great variety of lavs оп this subject oſ assign- 
ment, Some Бауе regular insolvent ата, providing for the 
equal distribution of the insolvent's eetato among all сгедКогв, 
and а release {гот liability in the ſuture, о? the unpaid portion 
of his дев. Others have the ваше provisions аз to the distri- 
bution, по preſerences being allowed, but по provisions for ге- 
lease о? unpaid portion о? debts. Others again аПот во prefer- 
ence in general assignments except ſor purchaso money and 
vwages due laborers and domesties, not exceeding а deſinite вот 
within а certain poeriod. And again воше, but very {е*, like 
«в State, have the common ]ат rule оп the subject ап allovw 
preferences. In the ſirst class -those whieh havo воше form of 
insolveney laus — ме ſind California, Connectieut, Idaho, Louisi- 
ana, Маше, Maryland, Massachusotts, Minnesota, Nevada, Уег- 
mont, Washington Territory, oleren Btates and Toerritories in 
all. In the весопа class -those vhiech allou ло preferences — 
are Alabama, Dakota, Delaware, IIlinois, Indiana, Iowa, Капвав, 
Kentucky, Michigan, Mienouri, Montana, New-Hampahire, Оге- 
gon, Rhode Island, South Carolina, Tennesee, Texas, Wisconsin, 
Wyoming Torritory, nineteen States and Territories. In the 
third class -thoso vhich ао по рге{егеисе, вауе Гог parobase 
шопеу ог wages, generally the latter —are Colorado, Nebraska, 
Мем-Уетвеу, Ohio, Pennsylvania, Вуе States. In the ſourth 
elass -those States "ЫсЬ still allow preferences - we find Ar- 
Kkansas, Arizona, District of Columbia, Florida, Georgia, Missis- 
aippi, New-Mexico, New-Vork, North Carolina, Utah, Virginia 
and West Virginia, twelvo States ава Territories. All theso 
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States, Возтетег, вате Мивша!рр!, North Carolina, Virginia ава 
West Virginia, have stringent rules 25 to bonde, inventories 
aettlomentoe, eto. 

Thus ме see that out о? tho аЪоте 47 84248 and Toerritories 
35 hare legislated against and now probibit the common lav 
preference, and of those States vhieh вЫ] permit it, New-Vork 
and Georgia аге really the only two of any great oommercial im- 
portance. АП other large, ргортевате, go ahead States have 
awept from their statuto books, this obnoxious law. Аз Ibe- 
lieve in Фе great future of this State, in Бег material welſare, 
progrees and suooces, в0 Т bolieve that the воопег ве joins the 
majority оп this queſstion, во muoh the better "Ш it be for her 
morally, commercially and ЯвапоаПу. 


И the lav of ргеГегепсе is to Бе changed naturally the question 
arises, what К! оГ а lawv should be развей governing the righte 
of insolvent debtors to таКе а general assignment Гог the beneſit of 
oreditora. ОГсопгве it is dibeult, еврес1а Лу in the light of the var- 
1008 atatutes ОГ {Ве diſſerent states, to зву 096 ива vould Бе right 
This 18 the real objeet о? this рарег. Iwant to ага out varions 
тез оц tho aubject, and from the oonſlicting viewvs, may те Ъе 
able to зее vhat remedy should be applied? If the cehange is made 
ahould ме have а statuto оп швоуепсу, ав many Btates 
have; ог simply & atatute prohibiting preferonces, and ргот1 4115 
{ог the equal distribution of ап insolvent's estate рго rata among 
Ще creditors. | 


SGhould all voluntary oonveyanoes оц а part 0? the debtors 
proporty, ог сошеваей judgmenta, by the debtor to one ог шоге 
сгедНога, во mattor Гог uühat КШа of debt ог obligation, have 
tho eſſoot of Ъешх made © operate as а general assignment of 
all {Ве debtor's property [ог the beneſit of а! Ма ereditors; ог 
ahall the atatute арру only to general asignmente? 1 must 
oonfess that vhile 1 have given the matter muoh thought, J oan 
not вау that Т havo really arrived at any ров! те opinion оц the 
aubjeot, ог that Т сап intelligently апемег шу ве!{ imposed ques- 
Чопа. Оше branoh ог tho queſtion J аш poeitivo оп howerer, 
and that is Гашм not in Гауог of ап insolvent а, whoreby the 
debtor пров воттепаег of а] proporty эва] theroupon be diæ- 
ohargeod abæolutely ſrom debte then contraoted, ава Гог tuo геа- 
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013: Firest, Бесаиве auoh 1ам ав dieoharge сап not Ыша ог 
affeot ſoroign oreditors, unless they voluntarily раб themselves 
vithin Це Jurisediotion ой the State, Бу agreeing to ahare in the 
230060 ОГ the debtor and to that extent the lauv would be шорег- 
аНуе, Seooond--heonuseo (Це aolo mattor Г ſool ahould bo oorreot- 
ed 13 the right of рге{егепсе, tho right of partioipation ш the 
aasete oſ {фе debtor Бу Ве [ет oreditors to Ще веса оц of all 
the residue, and not а соггесНол to operate а diacharge ſrom his 
tſen дев, after his property Баз Ъееп exhausted. The latter 
Т donꝰt approve об Гог that is tho providencee of а bankruptey 
а", and theo banxruptoy laws should remain vhere plaoed Бу the 
United States Constitution, in the general gorernment and ahould 
not be tampered with in my opinion by the Statee, evon though 
the gorernment does not enforoe Бег right to Вате а banxrupt lav. 
The general gorornmont Ваз pover to enſoros На banxruptoy 
lavs in every Stato; а Stato is conſined to Из отп boundaries. 
I notioed that Senator Broun, о? Faokaon соипбу, at the last ве8- 
юг oſ the legiaiature introduoed an elaborato БШ ов the subjeot 
of ansignmenta, uhieh Г have heard врокев of highly, ава vhioh 
Г havoe been unable {© вее, It is not printed in tho “Senate Billa“ 
and I Вауе vritten to the author га сору but во ſar have failed 
Фо hear from him. Thie I indoed rogrot, аз ГЬате been inſormed 
that Ве Вай (Ве atatutes oſ many States before him vhen he 
dreu Ша bill and from а of these ſormulated Ве same, vwhile 1 
have had only the advantage of а eynopais of the laus о? tho 
various States. 

Му belief hoveveor is that the laves иШоь would [Бе пов ебес- 
tive in remedying the ovils of tho present laws, and vhich Т {ее 
1 мова НКе to aoe in operation, are these: 


18. Атос equality in the diatribution of an insol vent's е5- 
tate, вауе in cases of monoy ad vancood ога bona fide deht aotually 
oontraeted оп the day the ваше is seoured Бу а lien; in cases о? 
purehase money; and in cases of elerka, ава ата, servants and 
}аЪогега for вегу1сев rendered not earlier than three months ава 
not to exceed $100. 


304. Any voluntary conveyanoo exeonted Бу а debtor, to ве- 
oure any dobt (ог а jJudgment eonfessed for any debte) other 
than thoso аБоте веб forth, hether оп part ог all of the debtorꝰs 
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property вВаП Ъе oonſstrued to Ъе ап act о? швоГуепсу, ап@ эВаП 
орегме аз а general assigument ап пров petition oſ апу credi- 
tor to the County Court Ве court Ва] designato and appoint зоте 
impartial person to take charge о? the assets of the insolvent and 
diſsburse the proceeds {Вегео? among all creditors pro газа vho 
have proved their claims, aave tho debts ЫсЬ might have been 
preſerred аз set ſorth in весНоп 15% мЫсЬ ahall be paid Яга, 


Srd. The creditor to havo the right to шаке а general aseign- 
ment Гог the beneſit of all ereditors pro rata, preferring only the 
olass ОГ debts веб forth in section 195. 


Ath. The assignee ог trustes named in eitheor case to exocute 
а bond in а penalty double the amount 0 the ansete, vith security 
to be approved of by the Clerx of County Court —the assigneo 
to return а sworn inventory о? assets of insolvent vithin thirty 
days, and additional inventory within заше period upon discov- 
егу of пет aseets, to the eounty Clerx to Ъе recorded. In oase 
of а deod being made ав herein provided by Ве debtor, Бе to an- 
пех schedule to assignment sworn to; in case oſ the assignee be 
ing appointed Ъу court, the insolvent shall furnish а этого state 
ment of aſtsets to assignee, within 20 days, vhioh shall also be 
recorded. Proper penalties in all cases Гог ſailures to comply 
vith the lau, to be enacted. 


65. Sale to be made of assets within thirty days аМег inven- 
tory Вей, aſter advertisement аз пот provided, with а сегИйсме 
о? county elerk that bond Ваз been given, annexed thereto, ава 
failuro to givo bond ог have certiſſcate аппехед, to be punished. 


Gth. Notice to creditors to be published № present claims 
vwithin 6 шоп в and distribution to be mado ав soon after аз 
possible т one ог more installments, but in full within 3 уеагв. 
Provision to be made Гог creditors, тво failed to come in with- 
in 6 months, to share in surplus, 11 any. 


7Tth. АП dietributions and settlemente о? accounts to be made 
substantially ав пот provided Гог fiduciaries. 

These, fellow members, are my vious, веб forth in а сгиде state, 
as to the remedies оп this important question. I 40 not Фаня 
that they аге absolutely correet ог perſoot. Т do not expeet 
them 10 Бе approved аз а мВое. JIdesire, аз satated above, to 
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ргоуохе discussion оп Фе aubject ап@ № bring forth печ 
thoughts, bright 1еаз {гот members of the Aſssociation. Т am 
convincod however, that 11 these ideas are approved, ог the gen- 
eral зсоре thereof adopted, the principal objection Т have 
urged againat (Ще present atate о? the lav will be removed. 1 
beliove sincorely, по matter how mueh others шау differ from 
те, that iſ the right of preſorment is аЪоНавей, & new era оГ 
prosperity will be Кпомп in this State. Our commercial rela- 
tions vith the outside world will Бе increased; our financial cred- 
it will be enlarged; our morals "Ш Бе improved; and last but 
not the least, (to our Atsociation probably,) Ве emoluments о? 
the legal profession will not воЙег Бу the chango of lav. 
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ВВАХТОМ О. СТВОМ, - - - . в 

у. М. МАВОМ, - - - . . К 

О. В. ГОСА8, - - . . . . Ч 

т. \. МсСОУ, - - - - Fairmont. 
А. Е. НАУМОМО, - - - - . * 

U. М. АВМЕТТ, д»., - - - - - . “ 

\. 5. НАУМОМО, - - . . ч 


ВОВЕВТ МСсЕГОО\МЕХ  . . № Dartinsville. 


} 


1. ЗРЕЕР ТНОМРЗОХ, 
7. Н. АТКГХХОХ. 
4. В. РОМЕНОО. 

J. \. 5т. СГАТВ, 

4. М. HAMILTOX. 
7ОНМ Т. МсСВАМ, 
IXO. М. МАЗОМ, - 
Г. Х. ГАРОГТ.ЕТТЕ, 
У. В. О. РЕХТ, 
М. Н. РЕМТ. 

В. Е. MARTIN. 
ЕВАМК WMOODX, 
у. Т. НОКЕ, 
\УПЛЛАМ С. BROWXN. 
P. J. CROGAN, 

W. С. СГАУТОМ, 
Е. М. REVNOLDS. 
СКО. Е. РЕ[СЕ, 
С. \. DAILEV. 
С. 9. ЕАОТ.КМЕВ., 
ЧГОАВТ У. \АТКЕВ, 
р. С. МЕЗТЕМНАУЕК,. 
У. Н. Н. FLICK, 
ЕВАМК СОХ. 
СЕО. С. STURGISS. 
В. Е. ЕАЗТ, 


В. 1, ВЕВЕСНИВЕ, 
ЗОЗЕРН МОКЕГАМЮ, 
ЗОЗЕРН ЗРЕТСС, 
ВЕМ.. РАП.КУ, 
Т. 0. ВОГТОСК, 
УМО. А. НОТСНТМ5 ОМ, 
WV. \. УАМУТМЕГЕ, 
LEFWIS $МТТН, 
\". М. МПЛЕВ, 
1. М. УАМРЕВУОВТ, 
Г. 6. МсСТОЕВ, 
В. М. АМВГЕВ, 

В. НЕВЕЕ $МТТН, 
р. Н. ГЕОМАВЬ, 
ЗАМОЕТ, 0018, 


MIXVTEM ОГ ТНЕ 


Hinton. 
Fairview. 
— 


Fayettevlle. 
Grantsrille. 
Grafton. 


Martinsburg. 


Morgantovwn. 


Моогеве!а, 


РагкегаЪ отр. 


Philippi. 
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RAXKIX УПЕХ; 3в.. - - 

3. 5. ЗРЕКСЕВ, . 

Н. В НОМАВЬ, - . 

\. Е. РУЕВ. - - - 

С.Т. ВВОМК, . 

В. $. ВВОММ, - . 

У. У. МсСВЕЕВУ. . . 

$. 2. ARMSTRONG. - . 

$. L ЕГООВМОУ,  - . 

Н. В. GILRXISON, - . 

В. М. РАШЕУ: - . 

Г. С. BENNINGTON. . 

А. В РАВЗО№$, - 

СЕО. Е. СОММИСНАМ. - 

АОС. М. CANFRELI. - 

ТАСКЗОХ У. ВЕАВ, - - 

УМ. ВЕАВО, . - . . 

С. Р. РОВВ, . 

АХОВЕМ DMISTOV, 

\М. Е. ЛУЕГУ. - - 

$. В. BRADDOCXK. - 

ВОВЕВТ МНТЕ, - 

В. 8. ALLISOX. 

3.0. ЕМТХС. 

\. Р. НОВВАВО,  - 
‚Р. МО7ОМ. - . 

- 5. ВПЕУ, . 

. М. ВОЗЗЕТЛ, - 
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58 
ив 
<‘ 
№ 
=> 
Ем 
ы. 


. №0005, - - 


.Н. НЕАКБМЕ, - - - 
ОУ В. С. ALLEMN. 
у. В. РАОТ, - 

ТНАУЕВ MELVIX. 

L Е. 5ТТЕЕГ, - 

В. В. РОУЕМЕВ, 

ALFRED САГОМЕШ,, 

УОНМ А. НОМАВОЬ, 

GEO. \. ATKINSON. 

А. J. СГАВЕЕ, - из 

Т. М. САВУГУ, . - 
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br. Pleasant. 


—X 


Petersurg. 
Ravrenswood. 


Raleigh С.Н. 


Кошпеу. 


- ВиеШе С.Н. 
. $% Сеогре. 
Зрепсег. 

- № Магу’ в, 
Уве Опт. 
Wirt С. Н. 

У ерзег С. Н 
Wes:? оп. 


Уе]вЬцгя. 
УТее ох, 
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у. \. РАУГЗ, Lewishurꝑ. 
J. ВОЕО$ SMITH. Вегк@еу Springs. 
В. Н. ОХГЕУ, Наш о. 
Bummary Бу Соппцез. 
Капамва County ........ .. .. .............. . . .. ................ 27 
Braxton и ина ....... ... ....... .. .. . .. .... .... нь» 1 
Brooke ............. ск ............................. 1 
Вапдорь “......... ...... ...... .............. ........ 1 
Upshur еее иное ....... ................. .... . 8 
Harrison звене . . . . . . . .................... ... .. ... 2 
Jefferson ани нина а еее ............ . 4 
Marion ................ .............. ............... 4 
Fayette ............ . .... .. . ....... ... .............. 1 
Calhoun ................ .. ......... ....... .......... 1 
Taylor иене зе еее ...... ..... ... ......... 8 
Preston J авиа ии ................ .. ....... 3 
Mineral инь. .................... ............ . .. ... 4 
Berkoley .. ........................ чье ............. 4 
Monongalia .......... .... . ..... ..... ........ . .... 9 
Нагау яз еее изо нина заза е нае 2 
У оса ............... .... . ................ ........ 10 
Mason . .................. ная иене ................. 8 
Barbour ................................. ....... 1 
Grant иен . . . . . . . . . ............................. 1 
Jackson вии . ... ................................. 2 
Raleigh .............................................. 1 
Натреыте “..... .... ... ............... .... ... .......... 4 
ВИсШе ............ .......... . ....................... 1 
Тоскег чине нннани ..... ........................ 1 
Боапе ине .... ............ ......................... 1 
Роадмазе *“ ........................ .. ........... .. . 1 
Wirt нана иле аа аня ............ вв ...... 1 
Websetor ...... азии зи е озона е ........ ] 
Lewis ..... ...................... ................ 2 
Ohio .............. .......... 2 .......... ........ 24 
Hancock .................... ................. ........ 2 
Morgan ...,.......................................... 1 
Lincom ..................... ........................ 1 
Pleasants уе ........ ........... .. ..... ..... .......... 1 
Greenbrier ......... .............. ...................... 1 
Wetzel ...................... ........................ 1 


То ............. .... ........ .. .. ................. 135 


КЕРОВТ. 


РаосЕЕГи!мс$ ог ТНЕ Тинивр Аммодг, MEETING ог ТНЕ УМЕЗТ 
Утиспил Вак ASssoCIATION, НЕГО АТ WurreE ЭОТРНОК 
SeRINGs, ГОТ 20ТН АМ ЗОТН, 1889. 


The meeting таз саПе to ог4ег by Ще President, Мг. В. М. 
Ambler. at 10 o'clook д. м., Чу 29%. 


АММОАТГ АОРВЕВ8 ОРГ ТНЕ PREBIDENP. 

Тне Рвезтреит: Before proceeding with опг regular order о? 
exereises, it Ваз been suggested, although Т hardly think it nec- 
eseary, that а weleome вБош 4 be extended оп behalf of the West 
Virginia Ваг Aſssociation to the brethren from other States who 
Во their Кшд aympathy with опг vork by being present with 
из here this morning. When те count the relative numbers of 
those vho belong © ив and those vho belong to you, bhrethren, 
Таш inclined to think it would be more appropriate 1{ ме were 
asked Ъу our visitors to make ourselves а home, оп this com- 
шоп meeting ground vhich seems to bededicated to lawyers and 
other people who like good things Фе world orer. Ву our Ъу- 
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laws it 18 provided that “аб апу of {Ве meetings оГ the Associa- 
Чоп, mem bers о? the Bar ОГ any ſoreign country ог of any State 
other than West Virginia, wüho аге not mem bers of the Aſsocin- 
tion, may Ъе admitted to the privileges of the йоог during sueh 
meeting.“ 1 Бауе по doubt but at the ргорег Ише а formal mo- 
Чоп will be made. In the meantime you will share the privileges 
о? mem bership and also share {Ве infliction of the the annual 
address oſ the President, which 18 ап inevitable hardship оп ос- 
casions ке this. 

Мк. Уплет: Before proeeeaing ТагЬег Г move that Мг. 
John Т. Harris, о? Рагкетгефиго, Бе appointed stenographer to 
report the proceedings о? this шееЙор. 

The motion was риф ав carried. 

(Рог President's Address вее appendix.] 

ADMIBSSION ОЕ XEWVMEMBERS. 

Tux Ракатрект: The next thing in order is the report of 
committees оп the admission 0? new membors. 

Ма. Borperr: Ihave Ве report of the Committee ов Admis- 
81018, and pass it to the Secretary. 

Тне PRESIDPENT: The Secretary "Ш please read the report о! 
the committeso. 

The report маз read Ъу the Secretary. 


То the Тез Virginia Ват Association. 

The Committee оп Admissions wounld respectfully recommend 
Гог membership in the Association the ſollowing members of the 
Ваг of West Virginia, "Бове names уопг Committee hare Ва un- 
der consideration: 

Louis Smith, Parkeraburg; Joseph Trapuell, Charleſtovwn, Jef- 
ferson connty; Joseph D. Logan. Union; J. W. Davis, Læwia- 
burg; Rofus ЗчИхег, Ушйеа; Н. С. Simms, Huntington; В. Е. 
Enælox, Hutitington; Thomas Г. Michie, Huntington; Ворег 5. 
McEldovney, Мел МагИпеуШе; С. \. Atkinson, Wheeling; 
Втахюп О. Gibson, Charleſstoun, Jeſſorsun county: Jonn А. 
Hovward, Wheeling; F. А. Guthrie, Pt. Pleasant; Е. 8. Flliott, 
Morgantoun; Okey Johnson, Charleston. Kanarha county; J. 
Speed Thompeon, Hinton; Samuel Woods, Philippi. 

ВевресИаПу вабще, 
8. С. Вовретт, Ch'n Сом. 
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Гие РвЕзтремт: Сеп етеп 0? the Association, uhat shall 
Ъе done ЦВ the гером? 

Мы. Ечпне: I шоуе че ргосее4 № ballot пров tho admis- 
aion oſ Ще candidates. 

Тне PREISIDEXSF: It is moved №а ме proceed to ballot оп 
the names submitted Бу Ще committee оп membership. I ар- 
point аз tellers Мг. Burdett and Мг. Allen. Iwill ма Гог the 
information of the Association that section 40f our Constitution 
provides that “а nominations (ог membership ahall Ъе made by 
the Committee оп Admissions, and must Бе tranamitted in wri- 
ting to the President, and Ъу him reported to the Association, 
and the Association ahall thereupon vote Бу ballot. Several 
nominations may be voted for пров the вате ballot, and in each 
case placing the word по againat апу name ог names проп the 
ticket shall be doemed & negative vote against such name ог 
names, and ара those only. One negative vote in every Вуе 
ehall воМсе to defeat ап election. No member of the Ваг re- 
814108 in а countv where there is & local Ваг Association, shall 
Бесоте а member of this Association, unless he shall also Бе a 
тешЪег of snech local Aſssnciation.“ 

Ме. Коззитл,: Iunderstand {4 is the duty of the committee 
to ascertain whether Ве last requirement Баз been fulfilled in 
all cases. I виррюзе the committee "Ш not report any person, 
ЦегеГоге, who is not eligiblo. IJ move the Secretary о? this As- 
aociation Бе appointed to cast the ballot of the Association Гог 
these gentloemen named {ог mom bership. 

Тик Рикаюент: The question 18 пров the adoption о? the 
motion ofſfered Бу Мг. Ruasell that Ще Secretary casſt the ballot 
of the Association ſor the persons named (ог membership. Any 
further remarks? 

The ayes and nayes heing called Гог the motion was 1086, 

Тив Рвитриит: We "Ш пом ргосеей to ballot. It is well 
to underatand that if any person Во has been named 18 sought 
to be voted against. just чгЦе his name vith the word “по” ор- 
posite it, and Гог the reet “уев.” 

А ballot таз taken and all о? the gentlemen "Бове names were 
proposed меге unanimously elected members of the Association. 

Тик Ракяринт: The gentlomen vho have been named Гог 
mem bership have all been elected. 


12 ЕХСТЕВ ОР rur 
КЕРОБТ ОЕ СОММТТТЕЕ ОК GRIEVAXCES. 
ТнЕ Рькирехт: Мех ш ог4ег 1в the report о[ the commiĩttee 
оп Judicial Adminisſtration and Legal Reform — Мг. Hubbard. 
№ report. 
Тине Рквмоккт: The committee оп Grievances. 
Mu. Уплит: ILhare the report of {Ве сомшИме оп Grier- 


ances. 
WXEIING, WV. VA. Joly 27, 1889. 


В. М. Ambler. Æsq. President о} фе И’. Ги. Ваг Азвосзаоп: 

Оп ева! о? ще Committee on Сгетавсев Г аш Барру 10 ге- 
port that, duriag Фе past уваг, по complaint has Беер made № 
the committéee, and nothing has соте under our obſservation that 
required action. There being во complaint it was not deemed 
necessary № са в meeting о? the committee but Г have commu- 
nicatéed vith {Ве members. Г would be well to urge upon the 
members о? the Aseociation Фе importanee of bringing to the 
attention of this committee аду just cause oſ griexance that 
may соше under their observation. 

Tours Respectfully, T. В. Riuæxr, Ch'n. 
Тне PRESIPENFS: What shall be done with Ще report? 
Мв. Стльк: I воте that № Бе received and filed. Carried 


СОММИТЕЕ OXLEGAL EDUCATIOX. 

Тне Ракатохит: The committee оп Legal FEdnecation, is that 
ready to report?ꝰ 

Мв. Ввоом: Оп hehalf о? the committee оп Legal Education 
I beg leave to say that те have made по report. The meinbers 
of the committee аге scattered here and there and 1 have по! 
been able to get {Вет together, but зв far ав Т сап give theit 
views Гм] state them orally. 

Мг. Ввоск made а verbal герог to which Мг. Pring objected оп 
the ground that АтИсе 5 оГ the By Lavs requires that all reporte 
must be in writing ao the вое Aseocistion can have an opportunity 
{© discuss them at Ще ргорег time. This 18 по report at all. It 
is aimply ап argument upon certain things that one о? the сот- 
mittee thinke is proper, and Т objeet to that form of making ге. 
ports, and desire that they be ри in such вБаре ав will be legei 
and in compliance "В that Ву Law.“ 

Ма. Ввоси: Ifind none о? my associates оп Ще eommittee 
are here, but J will make the report at the proper Иже. 
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Ме. Емтие: \е cannot ртевегуе уоцг report ш the мау it 
мав шаде. Xone others сап be preserved ехсерё those that 
come in legal form. 

Ме. Вкоси: Ги! put the report in writing. 


СОММТТТЕЕ ОХ PRIEBE FASAVS. 
ТГне Рккзримт: Next is Фе report о? the committee оп Prize 
Еззаув. 
The Зесгеагу геа@ {Ве герогё ой ihe committée« оп Рмхе Es- 
заув, which 18 аз (оПома: 
То the Ргезцетё ор the est Га. Вит Аззосва он: 


The сотониее оп Prize Essays would геврес ГаПу герог that 
11 ригвиапсе of {Ве асИоп Бай at {Ве 128% annual шееЙпХ оГ Ще 
Азвоцайоп the committee весе topices Гог essaxs ап adopted 
rules хоуегшов the competition Гог 1889. vhich аге printed ов 
the last расе of the proceedings of the last annual meeting. 

Aceording to those rules all essays rere to be handed to the 
Secretary о? the Association before April Isſt. 1889, but having 
received only one еззау prior to that Чате. {Ве ceommitteeé extend- 
«а ihe time within vwhich essays might be written to June 184. 
IB889. Before the latter date the committee received three es- 
says, one on the ſret оГ the two topies selected Бу the committeée 
and tvuo оп the other фор. 

Ав to the first topice (Бе committee decided that thére being 
only опе essay there was по competition and therefore по реле 
таз awarded to Фе author oſ that essay. 

Ав № the second topie the committeé unanimously awarded 
the prize to {Ве мгЦег оГ Ще essay that wus signed Orlando. 

The other essay оп the second topie was of such merit that 
{Ве committee recommends that it Бе read at this meéeting of Ме 
Aasociation. В. $. Атллвом, Ch'n. 

[№0 — Те паше Orlando“ was Ще fictitions озте selected 
Ъу оба В. Donehoo, 40 whom {Ве рг!2е таз аматгдей.— Зесу. | 

Ме. Олтит: Г шоуе Йа Те reading о? the Рихе Евзвау be 
шаде the врес1а] ог4ег of this аЙегпооп, immediately аМег же 
шее. 

Тнх Рикмркнт: Оо [ understand that ше адев all the ез- 
says ог ошу the опе awarded the prize? 

Ма. ALLiIson: The prize еззау 18 оп в technical suhject thut 
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Т Бок the members of (Бе Ваг are хегу much intéerested 10, ап4 
the two essays оп а subject tooxk вотетжвах different views 
and the committee thought that this Aſsociation тошША like to 
hear both of the essays оп that subjeect. Of course only one таз 
awarded the prize and that is {Ве only one under the rules еп- 
titled to be read, but the committee in its report makes {Ве гес- 
ommendation that the other also be read. It is а тегу good ев. 
вау and ме think takes а somwhat different view from the 
prize essay. 

Мьв. Олтку: Ivwill amend my motion Бу moving that the read- 
ing of the two prize essays be made the order of the afternoon. 

Мв. ALLISou: They are not both prize еззаув. There is only 
one that Ваз been avwarded the priz2e provided Гог Бу Ще Аззо- 
ciation. 

ТнЕ Рикзгоимт: The question ЪеГоге the house is vhat shall 
be done "В this report, please remember. 

ſqafter considerable discuesion, interspersed "ИЖ motions, 
amendments and vithdrawala the chair aaid:] 

The motion поз before the house, Col У ее‘ motion —all 
other motions having heen "Игало, is, that hefore any action 
shall be had upon the report о? the oommittee, that the three es- 
заув referred to in tho report ofſ that committee Бе read before 
the Association. 

The motion was put and lost. 


Ма. Воззыл,: Т move that the report о? {Ве committee be во 
amended as that only the prize еввау ва] be read and that the 
other be not read. 

The motion таз put and carried. 

Мв. DaIIXXV: I шоуе that the report о{ the committee аз 
amended be received and adopted. Carried. 

Мв. Зонигом: Г "Ш inquire И anybody Коомв whethor Мг, 
Donehoo “Ш Ъе here 

Ме. Алллвои: Г ошШу Кио vwhat Judge Melvin told mo— 
that Ве Вай а сопуегваНоп "ИВ Мг. Donahoo upon the за ес 
and Ве understood Мг. Попавоо to mean that Ве мощ Ъе Беге. 

Тне Ракзркит: [ 401’ undersſstand that the adoption о! 
{Бе report means that те вЪа] ргосеей forthwith to the reading 
of that essay. It Баз nothing to 40 with the Ише of reading. 





\ЕВТ VIRGINIA ВАВ ASSOCIATION. 15 


The пех thing in ог4ег, then, is the report of {Ве committee оп 
Гера! Biography. 
СОММТТЕЕ ОМ ГЕСАГ BIOGRAPHV. 
Report of committee гра Бу Фе Secretary. 


То the №езё Virginiu Bar Association- 


Gentlemen: — Vour committee оп Legal Biography report that 
все our last meeting three distinguished lawyers and members 
of this Association have died and quitted honorable and distin- 
guished earthly сагеегв among цв. Mingled with the pleasures 
of this meeting. therefore, must соше monraful reflections оп 
account of our deceased brothers. It is necessary Гог из but to 
mention the names о? Hon. James Morrow, Ir, late of Ще Marion 
соишу Bar; Ноп. М. А. Quarrier, late of the Kanavha county 
Ваг; and Нов. Thos. А. Bradford late of the Barbour county Ваг; 
vhose departure you have noted № elicit Кош you these sad 
гейесйовв. 

\Те Вауе Вай three уеатв of existence аа»рап organization be- 
Гоге being called проп {0 гесог@ the death оЁ а member. Моя 
ut {Ве end of Ще third year ме must note {Бе death о? ав шару 
of our brothers ав we have had years of organization; and же are 
thus reminded that the common enemy of mankind is abroad 
and that воопег ог later те must all follow our deceased brothers 
to take пр our abode и them in фе solemn halls of death. 


Xour committee have procured 868 biographical aketches 
to be propared and submitted, Бу L. Р. Watson, Евд.. ов the life 
of the Hon. James Моггом, Ir. late о? the Marion county Ваг; 
by J. Нор Woods, Езд.,. оп the ИГе of Hon. ТЬов. А. Bradford. 
late of the Barbour county Ваг; and Бу Edward В. Knight, FEsq., 
оп {Ве life of Hon. W. А. Quarrier, late of Фе Kanavha county 
Bar, and it is unnecessary ſor уопг committee to do else than ге- 
Гег to these вКесЬев Гог expressions о? our own вепве of 1088, ав 
опг вушра Шее with {Фе bereft families and friends of the de— 
parted. 

The aketeches Бу Mesers. Watson and Woods have been ге- 
ceived Бу your committee, and both have expressed their inabili- 
ty to he present to read them. The sketeh prepared by Мг. 
Knight Ваз not пр to the Ише of preparing this report been ге- 
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сеёуей, but тШ по doubt Ъе forvarded to the р!асе оЁ our 
meeting ш Ише to Ъе геа4 and noted. 

ТЬе sKketohes гесеуей аге herewith presented ап@ these with 
that to Бе received from Мг, Knight your committee request may 
be puhlished vith the minutes of our present session. 

Respectfully aubmitted, 
У. М. Мплив, Ch'n. 

ТнЕ Ракатркит: У Бак is уоиг pleasure {в regard to this те- 
рог, вепИетев? 

Мв. Ввотн: ТГ шохе that Фе герог® о{ the committee оп Le- 
gal Biography Ъе adopted. 

The motion таз put and carried. 

Тнк Рвемркмт: Reports of Special Committees. 

Мо reportse. 

Тне Рикмринт: Our printed programme аз arranged таз 
necessitated very largely Бу reason 0? diaappointment over vhieh 
the Executive Council had по control whatever. Several gentle- 
men Бо agreed to ргерате papers and to take part in the ехег- 
с1вев declined, vhen, too late © шаке any пет arrangements, and 
16 таз necessary that we ahould so alter the programme аз to try 
10 provide {ог your entertainment while here. 

Мв. Rossxri.: 1 would like to Кпом И the members to be 
elected ав delegates to the National Bar Aſsociation Ш be se 
lected in time to meet day аЙег to-morrow. 

Тня Рикзркит: Уев, air. 

Мв. Етно: 1 пох move that ме adjourn until © шогтом 
morning 81 10 o'clock. 

Гнев Рвезтрект: We will read {518 prize евзау, ап Соопе! 
Charles Marshall 18 going to make his address ю-шоггом. 1 
would also call your attention to the fact that же Бате to весь 
delegates to Ме National Bar Association, and the ваше thing 
18 true of the American Bar Aſsooiation. whieh meots in Chicago. 
They will have а very delightful time there this aummer. These 
biographical sketehes are very intereſsting, and ме certainly 4е- 
airo that they sShould be read. I do not Квом vhat yon "Ш 
think of it, but JI would auggest that же hold а night вевётоп at 
8 o'elocx. 

Мв. Олилт: УЪу not hold ап aſternoon session. Заррове 
те meet at 4 o'clock. 
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Тве Рвкыокит: Аз they вау 10 Зопдау 5610018, аз шару 
а8 т соше at that Ише Ш Во пр your handas? 

УореЕ донизом: [1 move ме таке а гесезз чп] half разё 4 
о’с]оек. Сатней. 


АКегпооп Зеззюоп. 

The Aasociation маз саЦей to ог4ег Ву Ще President. 

Уорок Зонивом; Г шоуе that all lavyers attending Боге {гот 
vwhatever весй оп, Во аге not members of this Aſsociation, Бе 
admitted to а the privileges of Ве floor. 

The notion таз put and carried. 


РЕМЕ ESSAVB. 

Тик Ракзчрикт: Ibelieve the order this afternoon is the 
reading of the Prize Еввау. 

Мг. Donehoo's Priz2e Евзвау, the subject о? чЫсЬ is “ТЬе еЁ 
ſect оГ the Statutes authorizing the асНоп of аввитшра! to Ве 
brought оп а sealed instrument, with relation to pleading and 
еу1депсе.'? 

Ма. Уилит: Гвиррове {Ве task of reading that мош@ ргор- 
erly дехо]уе про the Зесгеагу. It is in ог4тагу hand "гор, 
but ТГ haven't read it, ава J think the committee probably are 
more familiar vith К than Таш. ТГ would suggest that Мг. Alli- 
воп, chairman of the committee, might read № better than Г. 
ТС Ве von't and nobydy else will. Г will у. 

Евзау nead by Мг. Allison. 


DISCOUSSED ВУ GOV. WVILSON. 

(Рог Ризе Еззау вее appendix.] 

Тине Ракатркит: Under the rules of опг АвззосаЙоц, еуегу 
рарег геа4 {3 open to Ф1всива!оп. 

Сот. Ипдзон: [40 not suppose апу members of {Ве Ъаг саше 
Веге ргерагед to discuss апу of these particular questions, 
but Г suppose that ап interchange оГ opinions еуеп though they 
are unprepared opinions, оп a subject snch ав Баз been presented 
Ъу Мг. Donehoo's paper, may sometimes Бе valuable to the 
profession by мау оГ suggestion, if nothing еве. It strikes ше, 
air, that the Legislature never intended Бу this Statute to change 
the rules о? еу14епсе ог to abridge the rights of а party аз to 
any mattor that Ве might urge in defonse in апу appropriate ас- 
tion bofore the statuto таз passed. 
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Ава matter оГ соптзе. поп езё Гасёит хош@ be "цоПу im- 
ргорег проп ап unsealed instrument. That 4оев поф теао to 
interfere with \Ъе е\ {4епсе. It is not Фе character of {Бе action 
you bring that settles the charaoter о? (Ще evidence that в going 
to be produced and must Ве produced. It is the dignity of а bond. 
of а sealed instrument, -that determines the fact as 10 vhether 
ог not you must ог must not ргоуе consideration. И 18 not Ме 
спагастег of the реа that has anything to do with that. It is uf 
such solemn import; the parties are recognized to have acted 
solemly, carefully and consideratelv 10 the execution of а seal- 
ей instrument, во that they зБа!! not be permitted to соте in and 
Чепу the consideration. We say “Неге is your solemn act; you 
have put your signature to И. and your вен|”’ —в thinæ а great 
deal more solemn in its form many vears ago than it 18 пом. 
Now, there 18 во impropriety in резать поп est Хаит in ап 
uction of assumpait. It is the form of Бе cuntract пров which 
you вце that must determine the question; therefore, there being 
по other plea. under which vou сап contest (Ве execution оГ Ве 
instrument, you must plea моя eſt fuctum. There ia neither па 
propriety пог inconsisteney in реа тр И, in an assumpeit, and if 
{Бе Legislature conceived that Бу allowing ап action ot assump- 
sit № be brought пров а sealed instrument, they тете thereby 
changing the entire character of the evidence, they would Вахе 
made confusion worse confounded. What ТГ пору want to saug- 
gest is this: That the inſetrumeat вцед оп determines the nature 
о? {Ве реа and not the form ot the action that the Legislature 
Баз permitted you to bring upon 1%; apd аз the statute in this 
сазе Баз allowed ап action of assumpsit to Бе hrought оп sealed 
instruments, the instrument itself шоз determine its defense, 
апа if you desire № deny its execution you must plead non 
est factum. 

Тне Реезрект: Gentlemen; won't you file another plea? 


DISCOMVSSED ВУ МБ. EWING. 


Мв. Емтис: Ido not rise to discuss that paper, but only to 
таке ап allusion to one matter that is set ſortn. We have been 
reminded во oſten о? the solemnity and dignity ſof the seal that 
most of us have соте to swallow that дот and not ask the rea- 
воп vhy the seal таз adopted. I Е it is ап historical fact 
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that these ancestors оГ опгв Ба а device, called а seal риф оп а 
гоу, ог Яхей $0 it ш воше мау, ап@ that they stuck it to Шег 
instruments not because they тащей 10 dignify them. but Бе. 
cause they could not write their names. Ithink there 18 about 
as much authority for that ав there 18 Гог the “solemn“ and “dig- 
nified“ part of it. There seenns to Бе even in our day воше pref 
егепсе given to that, orer à parol contract containibg the ме! 
vwritten signature of the раму making it which not only serves 
to identify him as Фе maker of the instrument, but it gives his 
nume ава points directly №0 bhim, and 18 а great improvement 
over the old seal, and I think it gives it more dignity than qught 
то he given ап instrument created Ъу а 3081. In modorn times 
"Веп а man 18 so unfortunate ав not to Бе able to write his name, 
he а@хез his cross mark —that is Бе touches {Ве реп and some 
other ſellow makes tho mark —and that gives 16 the ваше рту 
and solemnity аз {Ве deviee. Now-a-days most men can write 
their names, and (Бове "Во cannot vwrite ме agree to take their 
mark. Ibeliere there ought to Бе more importance attached to 
«Ве parol instrument and actual signature of ап intelligent edu- 
cated man Пап there should be to one ho cannot write it. The 
fact is те have dropped the seal. Weée do not ро to the expense 
and trouhle of creating а device and using it ав а seal; but any 
awkward fellow сап make а seroll by vay of a вез]. It is а mere 
matter of form that ahonid be abolished and Т Боре it soon 
will be. 


DISCOSSION ОЕ ТНЕ PRESIDENTS ADDRESBSS. 


Ма. Возвкм,: I have often wonderad vhy the Legislature 
passed that statute allowing an action of aasumpait to be hrought 
upon а sealed instrument and Г have never been able to come to 
any other conclusion than that the Legislature supposed that а 
large numher oſ the members of the Баг of the State did по 
Кпом Вот to draw & declaration т any other form of action 
than ап action of assumpsit. Of course Г havn't given the sub- 
Ject consideration аз my friend Donehoo Ваз and therefore 1 don't 
desire to go Зомп as ваушр anything against what the essay 
may have suggested. Т 20% пр though, rather, to азК vhether 
the order о? dieonssion соб not to be the ваше аз фе order in 
vhich the рарегв аге presented and vwhether the first subject that 
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43 а шацег of discussion would not Бе the address оГ the Presi- 
dent. Г underſstand one member of the Association was desig- 
nated № discuss the President's address, ап те would likeé 
тегу much to hear а discussion upon that in connection with {Ве 
fuiture discuasion of апу other рарег. 

Тне Рвзремт: Well, г; ме are а! before the honse. Ш 
{Ве chair Бе allowed Бе would ПКе №0 шаКе а suggestion in ге- 
вропве ю Мг. Ewing ahout Ще ancient веа|. It Баз not been 
“Ноу абоНзБей. ТГ иочега ава подег Ще atatute оГ Texas {Ве 
ranchmen аге reqnired 10 regiater (Мег brands, ап@ the gravé- 
уагав there bear по other marks except Фе brand the «14 man's 
cattle used to have in his lifetime. Mhat is the pleasure of the 
Association?ꝰ? WVho was appointed upon the discussion of the 
President's address? 

Мы. Воввем,: Мг, Dailey and Мг. White. ВеГоге that 15 
допе Г 46 ЩЕ же Бай Бемег dispose о? Чи в other рарег ипдег the 
го ев. 

ТнеЕ Риавярект: I understand 1% 18 dieposed of, sir, Бер 16 
18 read. 

DISCOVSSED ВУ МВ. РАП.ЕУ. 

Ме. Олккх: [40 not understand exactly Бот 1 is that it 
got through the head о? Мг. Russell that J таз Ш any author- 
itative way appointed upon {Ве discussion of the President's ad- 
dress. Г looked very anxiously through the pragramme to зее 
"Во had been assigned to that important duty. It вееше— 
vwhether Бу some collusion between the President and Ще Secre 
tary ог between the President and Ще опе member о? Ще Ехес- 
utive Committee vho have been веез holding varions meetings — 
vwhether it was Бу воше collusion of that Kind, ог not, intended 
to prevent any intelligent discussion of that paper, or any prop- 
ег onslaught upon в imperfections, if there chould be any, 1 до 
not Know. Мг. Russell Ваз assembled about the hotel and ов 
{Бе poreh and has tapped himself upon {Ве breast -I believe 
that is Ще way Бе calls the meeting to order —and then рго- 
ceeded to aſssign to ше the discussion oſ this address. 

Now, if J recollect right, there аге веуега! propositions in it, 
one о? vhich looks toward ballot reform, and if J underatood и 
correctly, there таз ап intimation that probably the plan of 
Australia would furnish to ив such а form of voting аз would 
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brinæ about absolute оесгесу and proteéection to the voter, ава 1 
rather underatood the Presidont in his address to Гауог воше 
вось. proposit ion. ЦК that he true, while Г don't саге to diacuss 
it, Г werely wish to express my 4190е0% from it. ава Т Боре воше 
other memhers т discuss it more ФаПу. 1 БеЦеуе that it woulòo 
Бе much better Гог tho purity of the ballot ава fur the oreation 
of а ргорег spirit о? independence in the people, if те hadn't as 
much secreey about it ав ме have пот. Lbeliere Ш ап open bal- 
106, ава, if poosible, in а vivo сосе vote at the polla. So Тат аз 
that intimation in the President's а44гево is eoncerned, Г moroly 
content mynelf with taxing ее vith him. Мом thers маз а 
ood deal ва about vant оГ reopect Гог our legialators. At го 
1 underatood that the President intended to condemn certain 
feelings among the people оГ our State and other States аз to 
the Bar. In the delivery of his address Т come to the conelu- 
е'оп from what Бе had № вау about the way those gentlemen 
generally chosen to the high olces thex 8! and the manner шп 
vwhieh they diecharge their duties — that Ив feeling of distrust 
and want of reverence {ог them таз vhat might пабогаПу Бе 
oxpocted. In that proposition о? the President's аЧ@гевв, it 
those wero his sentimenta, Г fully agree. Г аш, however, gratified 
to Бе ahle in hehalf of the poople of my county to вау that Тпеуег 
heard а vhisper of ап intention to гоп ше ſor a second term. 
№т, the President "Ш ехсиве те if JI don't remember the other 
important proposition that was contained in his а44геви. Lhave 
at least hroken the ioe upon this question and Т hope воше other 
members will follr and 1 want the gentlemen to be аз honest 
with the President and his address аз Т Бате been, and if they 
donꝰt remember it вау во. 

Тнв Рекыркит: I don't like to call doun Фе thunder, but 
gentlemen, те "Ш have to hear it. 

DISCOVSSED ВУ GOV. WVILBSON. 

Сот. Уплон: I don't like to take part in all these discus- 
юпа, bhut there веет to be ſew hero vho are villing to вау а 
vword. ТГ ева! treat the paper, {а what little J have to вау, МЫ 
that seriouaness with hich Г think it ought to he received. ИТ 
understood, Мг. President, yjour proposition in relation to plead- 
ing, Г difſor with yon. И I understood you your idea was to ар- 
proach to the plan that originated, J believe, in the state of Мет 
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Уогк with опе Ее ав. И such а change in our ргасИсе аз these 
реоре Вауе made {п фе cammon 1а* ргасИсе Бо Вахе ſollowed 
0% the сое practice, Г difſer with yon ш а. Г 4о воз БеНеуе 
that е В ег опе о{ {Веве States - Virginia ог West Утопия — will 
еуег adopt {Ще сое о? ргасИсе that 18 ш уорие in Мем УогК and 
Ще Western States. J beliere myself that к тап who 18 not 
willing, beſore Бе goes to the bar, whether Ве хо Бу his отп ех- 
ertions, without instruction, as many have goane in the past and 
т! go in Ще future, ог Бе ег he хо, air, through the course 
necessary to grad uate him тот а University, if Бе be not willing 
to study the common lawv until Ве is able to take Фе various 
ſorms of action, "ИВ а clear understanding of vhat they mean 
and what they are Гог; to understand the proceedings as а sci- 
ence; to Кпом that those forms of action аге intended ап in фе 
main do bring parties litigant to a single issue — iſ he be not will- 
ing to do that, Г would never let him go to the Баг at all. This 
thing of “еуегу пап his отп lawyer“ is not the Kind о? law busi- 
ness Г like. I think that the atatute that the President Баз re- 
ſerred to, that allows different pleas to Бе ед instead of creating 
Ч1аКу and confusion leads to light, Гог each опе oſ those pleas 
presents а separate issue. Т believe, sir, in the intelligence of the 
jury. Ibelieve яЪео уоц have intelligent, capahle courts there 
18 no diſheulty whatever abont arriving at justice before а jury, 
and Г 4о вау, во ſar аз Г аш concerned, from these codes of pro 
cedure good Lord deliver us. 

Мо", in relation to ballot reform, 1 difſor with brother Dailey. 
ТЬеге {в по рзе talking about going back to the open ballot. The 
day is gone Бу. There is по use talking about зоо ор а man 
uho has to work ſor his livelinood in this day of rast 
eorporations чБеп the employer Ваз № in his power 
almost to dictate the direction of the ballot of the етроуе 
—-there 18 по use talking about going back № ав open 
ballot. I believe in this day ап@ generation in а secret ballot. Т 
know of hundreds, yes, thousands о? people in this State пров 
vwhom the heavy hand of {Бе employer is laid, apd Во obey ˖ Ве 
У] о? the employer and усе against their отп interest. 

А МемвЕв: Mould that Ъе obviated Бу the 1ам not allowing 
persons to go nearer than aixty feet to the polls? 

Gov. Уилзон: №, air; somebody must вее the ballot. and 
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under the vive госе те\Во4 а гесога 1в kept оп а book ап апу 
man can ро and аее how ап individual уфе. I do по want № 
вее such ап idea advocated in this State Бу anybody. It is too 
late in the day. We have seen the hand о? Бе oppress ог all over 
this country and there is по denving it — when реоре are driven 
to Ще polls like sheep in the shambles, Бу these great employers, 
ТГ шеап. Gentlemen; Г haven't anvthing шоге axainst согрога- 
Чопа than зпу оРуоц Вахе. Т helieve ш treating them right апа 
#1102 them аП the protection о? law that ап individual has. апа 1 
would вор there. But Т do favor curbing their power. and ве- 
curing Бу 15, аз far аз сап he {Ве elective franchise to be ехег- 
cised Бу onr citizens with freedom. “Мом, in relation to the Aus- 
trulian ву{ет. Г did not understand the President to вау that 
Ве thought it каз exactly fitted to our necessities, but J under- 
atood him to зау it had регшв there оГ а syſstem that would 
leud us out of the corruption that Баз been in vogue Гог years 
past. Твау in all seriousness that Г bhelieve in the great power 
and influence of ihe Баг. It is true we have good теп and had 
men: hut there пехег has been and пехег will he any great cause 
led in the interest of human liberty either in this land пог any 
other, that Ваз not been ог that will not be led by the lawyer. 
Vou have plenty of work to do -erious vork —-in this ballot ге. 
form matter, and Т 40 assure you in conclusion, and I do азК the 
members present -whaterer тау Бе their political inclinations, 
for that Баз nothing to 40 with Ив question —J do advise you 
in Фе interest of the State and its реоре, in the interest о? jus- 
tice and common 4есепсу, to try to have snch а law passed in this 
State upon the special call of the general азвет у (Гог that is 
one of the questions that will be embraced п the call) that vill 
rid your State of the disgrace that Баз been caat пров it in the 
laſst twelxe months. 


REJOINDER ВУ МК. DAILEV. 


Мв. DaILEVYV: Ihad not intended saying anything more but 
ту friend must be answered, and iun order to explain my remarkas 
Iahall have to take a little more time. Т Ба по idea in the 
world оГ bringing about во serious а discussion of this question 
ог ballot reform and of the influence of corporations ав @ес- 
tions in our State. I was not really certain аз to what the Pres- 
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{еп of the Association recommended ог Вот’ Ве ſelt. ТГ 14 по 
ЧК Вас а шеге expresnion оГ opinion оп шу part againset а зе- 
eret ballot would lead аву депИетаз оп this йоог to 46 ШК there 
уаз any serious danger оГ going back to ап open ballot in Ме 
Virginia. If I had, 1 would have вымей at the outset that 1 
зорроее ап expression оГ opinion оп ту part 1 this Associa- 
Нов то not Бауе апу serious е@есф upon the ройсу оГ the 
State ш ге(егепее № that шайег. Гат not to Бе led into а @19- 
совер of апу of these questions here Ив exening. Т агове 
merely to вау that while Т 414 вау Г didn't remember all of the 
President's meesage -address, (ТГ have по doubt in the future 
but that remark "Ш be applicable to the President oſ this As- 
воацоп, and ТГ expect then 1 “Ш be able to remember all of his 
message) Г таз not entirely serions in that at {Ве Ише Т шаде 
it. Ithink Г гешетафег the prominent features uf the President's 
Address and Г вВа] Бе уегу much surprised iſ, Беп that ad- 
dress is published in the proceedings oſ this meeting ſ the Ваг 
Association, there will be ſound опе word in it гот beginning 
{© end that looks tovard codiſieation, п the ordinary accepta- 
tion of that term. Т would have been уегу much surprised, Г 
there had been аву Мор of the kind in it, if it had escaped my 
attention, and Т certainly would have been very far from разашя 
it over in silence И Т had undertaxen to make апу serious ге- 
marks upon it. There таз nothing of that Цой in the add ress. 
I таз very ſforcibly strnek vith the views ехргевзей Ъу the Pres- 
ident аз to the question о? inatructions to juries, and oſ the eſſect 
ога large number of instruotions in any one case -ohstructions 
would be the ргорег word. J understood the President —and 
here Г may be ав ч!4е of the mark аз Governor Wilson таз о? 
his understanding in this other particular —J undersatood the 
President to lay дотв this proposition: That the menbers of 
the Ваг "Бо vwere oounsel in а сазе could require the court to 
give any number of instruetions they might ргераге and demand, 
provided those inatructions ргорейу announced the 1а*, not- 
withstanding the fact that а proposition in апу one instruction 
таз all соуегей by another inatruction given Бу the oourt. If I 
properly understood the President in that portion, it 18 contrary 
to my opinion governing the matter. 


Тне РвЕезтоЕнт: And попе too; as the gentlemen pute it. 


\ЖЕЗТ УТЕСТИТА BAR АЗВОСТАТТОМ. 25 


Мы. Оалтит: Then 1 misunderstood the President, оГ course. 
1 уаз also уегу much struk vith the suggestion ав to whether 
ог not insſstead of Ще granting of the instructions to the jury and 
making {Вет apply tothe 1а*, some method might be adopted to 
have the ]иг!е8 разв simply проп the facts ог Ond the facts in 
the case, ап then let (Ве court establiah the result. With that 
ТГ зав very much atruck, and if the President сап hesides saug- 
gesting it, provide воше method of carrying it ось Т think it will 
be а great beneſit to the publiec. 


DISCUSSED ВУ JUDGE ОНМВОМ. 


Juparx Чонизом: Witha тегу (ем exceptions Гарргоуе ой the 
address о? the President, ава Г 1 ШК Ве suggested matters that 
demand {Ве serious consideration of this Association, 16 Из ob- 
Ject is, ав ехргевве in the Constitution, to have legislative ге- 
form, among other things. There were опе ог two marked inao- 
curacies {п {Ве address. One таз that {Ве President seemed to 
think that the court of appeals of this State had never given 
апу constrnetion of Фе statute permitting juries © give their 
answer to certain specified questions that might be propounded. 
Му friend across {Ве мау (Judge Woods) will гешешфег а noted 
сазе in which that statute was announced, vhere the issne was 
vhether ап о! man over eighty years of age, тав competent to 
make a will. It was ап 1880е devisovit vel non. № had been proven 
in the case, ог there was а great deal of ёуепсе tending to 
prove. that the old gentleman Вай suffered Гог years with senile 
dementia, and the effort made Бу propounding the particular 
questions ап answers to the jury was, if possible, to реф ad- 
verse answers to certain questions that would control in the gen- 
eral verdiet they might give, проп the сошраепсу of the testator 
to таке а will. Those questions аз Г remember them пом, were 
Еве: At a certain timo -a year ог two anterior to the making 
of this will. — таз the testator auffering from senile dementia? 
Second: ГА his mind continue № fail until а certain other 
date mentioned, at which time таз Це competent to attend to 
business at allꝰ and third.: Are there lucid intervals Ш that 
disease? Perhaps there таз another, [ ат not sure. The court ге- 
fused to let those questions Бе proppunded to the jury. Ала 
then, there таз another queſstion: WMas his disease curable? 
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Now, виррове that {Ве first question had been auswered in the 
aflirmative: “Ves; at that Ише Ве was auffering from senile de- 
mentia.“ Second: Was the disease curable?“ “Мо.” Third. 
Did Бе have апу lucid intervals?“ “№.” Fourth: “Ах the 
Ише and after the date of the will was Ве competent to do 
husinesu?“ To that they would have been compelled under the 
evidence to Вахе aid “по.” Xow. № каз insisted проп опе saide 
that the court Sshould have permitted those quest ions to Вауе 
копе 10 the jury, во thexy could haxve been announced. The ver- 
dict that was rendered in the сазве was that the old gentleman 
таз cumpetent and the court of appeals held those questions 
vere. not proper, because if anawered ав desired they would not 
have controlled the verdiet. Another question: Т understood 
Ще President in his address to say that the same rule obtained in 
the State court. in Ив practice, ав obtained in the Еецега] 
Court; that vhere one insſtruetion was given covering the 
vhole ease, that the court аз not bound 10 gireé апу other in- 
structions at the request of counsel. It Ваз been decided ге- 
peatedly by the Court of Appeals of this State, that К the court 
does give ап instruction eovering the vhole cnse, that the. court 
is not bound to give апу other, and the refusal to give апу other 
instructions in the manifold ога in vhieh they wouid be 
веке, would not Бе еггог for тЫсЬ the jodgment would Ъе re- 
versed. 


Another matter. [п regard to the great question ог 
whether our Jury system is а failure. Vou hear it all orer the 
ountr and as soon аз а шап gets beaten in а contest in the 
ть Но», Ве ваув. “а jury trial is a humbug.“ 1 сопсог in 
а те resident said about that-that 18, in his quotation 
оо) * МШег—во4 Е Кром шу friend оп my right (Judge 
ате, ее —— те that courts - 40 not саге what they 
— irenit Courts, Appellate Courts о? Ве State or the 

ourt of the United States. ав inſtanced in the Elec- 
are по шоге to ре relied upon, Г саге not Бот 
han juries аге, оп шеге matters of Гас. 1 
Ые is that after а jury will, upon an isane, 
he face о? lauv ап in the face о! ſacet, and 
in {Ве court to interſere vith the verdiet, апа 
aside, Би let № сапа, and in going to the Su. 


there 16 а Ни а; 
it 
Ве vin not веё 1, 
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ргете Court. under the stringent rules there 1% 18 Бата to реф а 
vrit to веб it aside. It is the duty of the court, when Бе hears 
the evidene and sees the witnesses ао their demeanor, if he is 
convinced injustice Баз heen done in the verdiet upon motion Ве 
should веб it aside and not let juries come to Фе conclusion 
that whatever they вау must Бе approved Ъу the court, whatever 
it may be. 

Аз to balllot reform, Г heartly сопсиг with Те line of arxu- 
ment taken by the President. Unless there 18 зоте reſorm — and 
the trouble is not alone in West Virginia, Боб it permeates еуегу 
State and territory ш Фе Union —if we cannot have ballot ге- 
Гогт; if the trouble goes оп in the мау it Баз been going Гог {Ве 
128$ twenty-five yjears and increases in the same ratio, it won't 
be twenty-ſive vears until the republic will Ъе entirely plaved 
out and there won't he а vestige of repuhlicanism 1ей. J Нов 
eatly believe that unless there be воте relief republican хоуего- 
ment will become а Гагсе. And how чШ ме obtain that геПе!? 
То the first расе there are по men in the world "Бо сап have 
more power in hringing ahout reform than the men composing 
these Bar Associations, and it is the duty of еуегу man- по mat- 
tor vhat party Бе belongs to, Бо esteems republican govern- 
ment оГ шоге value than mere party success at these elections, 
10 вее to it that there is reſorm in this diréection and that men 
are not selected for offlce through the medium же now see, simply 
hecanse о? а promise that they will do thus and во when elected, 
and who resort to а] manner of corruption in order to secure 
their election. In воше States, notably in Indiana, they have 
paased а уегу complete bill whieh embodies in а great measure 
the features оГ the Australian hill, and Т believe if honestly саг- 
пей out it will bring forth fruit; Би iſf there cean be по reform 
in this direction we are certain о? failure аз маз Rome in Бег 
laſt days. 

Тик Рвезтокит: The decisions referred to Бу Judge Johnson 
regarding interrogatories to juries were not reported vhen ту 
add ress was written. 

DISCOVSSION ВУ МВ. EWING. 

Мв. Емтис: Ihave heard many times advocates 0? а secret 
ballot speaking оЁ the workings of Ще syastem and Вот it would 
proteet a man vho таз going to уфе, from the eyes of his em- 
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рюуег and the ИКе. While Ido по! arise 10 шаКе а зрессЬ Т 
want to вау а Гех тогда ш favor ой tihe сгеч госе method of уо- 
ting. I 40 not connt туве! ап old man. hut [ well гетет\ег 
vwhen that manly, indehendent мау of voting was the ам of this 
land. Jremember when people came пр to the polls regardless 
of thair situation in liſe and rithout referene to vhether they 
were emplouyers ог employes, and зроке оц ш a clear, distinet 
vice for the man ог measure (ог which they roted. Т rememhber. 
too. that in that дау when ап election was отег the роог eandi- 
date didn't have occasion to зау that nntrithastanding his defeat 
there were enough men promised to vote Ёог ше“ 1ю have made 
шу majority а thousand. hut J have heen deceived. Jremember. 
too, 164$ deception and fraud and this thing oſ election workera 
vwho гоп men to the ров in herds, came after the vivo voce 
mode of votinx was abolished and {Ве secret ballot таз adoptęd. 
Г undertake to зау that there is more fraud, ав more соггор- 
Ной and шоге voting of men in herds under the secret ballot 
than ever existed under the о }а*. Мом vhy is this? Men аз 
neighhors all kKnow each other's political principles. Му friend 
George М. Atkinson and Г пеуег {гу 10 deceive each other in ге- 
gard to our political sentiments. Не lives right acroas the street 
ſfrom ше and ме сап apeak 10 each other from each other's door. 
and neither is afraid ſor each to ЕКпом Фе other's ſeelinges, пог 
would we Бе afraid to вЪот our votes to each other пог would 
that lessen саг neighborly esteom. I НКе that manly old мау 
о? doing. Ithink а man vho Баз to меага соаг НКе а dog ien't 
fit to to vote either "Ц а aecret hallot ог Бу the а voce meth- 
od. These men deceivo each other; neighbors deceivo васЪ other 
УВ the secrot ballot. Vou give them ав opportunity and they сап 
Це to you ава tell you they аге going to do thus and 20, and be 
lievo in this, that and tho other, and they can go ой and ве] 
themæaelves to their employers ава № the political boeses, and 
they do do it, and they Кром it will be Kopt а seuret from their 
neighbors. They сап take the thirty pieoes о? вПуег and раб in 
а aecrot ballot, and сап lie vithont Sinching ап шаке their 
neighbor believo that they havo асе manly and in accordanee 
vwith their сопусНопа. I 40 not саге чБаб the гово шау be 
the next time Таш а candidate {ог ofſoe, these are шу ſeelinge 
and 1 vant © ехргеза them. 


WEMT VIRäIXIA ЗАВ ЛААЗОСАТТОХ 2 
OBITUARV РАРЕВЗ. 

Мк. Амлвох: 1 шоуе «е ргосееё № the вех! ог4ег о? busi- 
певз, ап read the obituary рарегв that Бауе Бееп submitted. 

Ч’Ъе motion таз put ап carried. 

(Тье Бесгебагу read а biographical эКефзеВ о? James Morrow, 
Евч., Бу Мг. Тее Р. Watson апФ а sketeh of а Т. А. Bradford 
Ез4.. Бу Мг. 7. Нор \Уоо4в. Зее appendix.] 

ТнЕ Рьезрект: Igire пойсе, ао 4 1 Боре уоп м] try to get 
it to Ше visiting 1амуега, (Ша ш-шоггот morning about Ба 
раз eleven ке will have ап а4@гевв Бу Со!. Marshall, of Balti- 
тоге. 

Ма. Аглзом: Г шоуе че adjourn until и-шоггоя morning at 
9 o'clock. 

The motiun was put ап carried. 


Зесопа Dau's Session. 
Тнв Рикиримкт: The firſst thing in order. реп етеп, is the 
reading of the minutes. 
Оп motion of Мг. Ewing the reading of the minutes каз dis- 
pensed with. 


КЕРОВТ ОЕ ТНЕ SEFCRETARV. 

Гнев Рвезокмт: The report оЁ the Зесгеагу. 

Мв. ЯУплку: Гао nat think Ц worth мЬЦе № make а Гогта], 
detailed report. Nothing тегу interesting has оссиггей ш the 
сагеег ог the Secretary, during the year —nothing уегу interest- 
ing. at least, to the Secretary, and Т зоррове nothing very inter- 
esting to the Association. There has been some little drudgery 
connected with it which Т have endeavored to dispose with as 
much diligence and аз little ehrinking as possible. 

Тне PRESIPE/IT: I Бауе по douhbt that iſ our constitution did 
not prohibit it, that the Association would Бе very willing to ex- 
tend its thanks © the Secretary Гог the able manner in vwhich 
he has performed his duties. 

Ме. Ewiuo: { move that the Secretary's atatement Бе ге- 
сетей in lieu ога written report. 

The motion was риф апа carried. 


ЕБЕСТТОМ ОЕ МЕМ МЕМВЕВВ, 


Тнв РвхзтоеЕнт: Серп етев, 18 there апу miscellaneous busi- 
9688? 1: Ще Committee ов Membership ready to герогв. 
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Оп yesterday ветега] names were auggested, among them Col. 
J. W. Daris and Мг. С. W. Atkinson. 18 there any other реп- 
tleman яВове паше Ваз been оуегоокеа? 

А Мемвев: Мг. J. $. Thompson's ваше was ргоровед. 

Тне РвкярЕмт: Уев, г: №8 паше was acted пров ш фе 
commibttee. 

Мв. Ewino: The committeée is ready to report. and they rec- 
ommend the admission of Col. I4mes V. Davis and the Hon G. 
W. Atkinson. 

Tax Рвктркит: We shall have to ballot оп the names, во 
Т арро!п Мг. С1атК ас4 Мг. Elliott аз те|егв. Voting “уез 
wili Бе suflleient Гог the entire иске and the ког4 “по” axainst 
the паше of either the gentlemen means that you vote against 
him. 

Мк Ewino: Before ме commence to ballot Т will ask leave 
© amend the report во аз 10 include the name of Judge Samuel 
Woods, of Barbour county. 

Ballot being taken, the upanimous vote of the Asſsociation *аз 
cast in favor o the admission of the candidates whose names 
vwere proposed. 

Тне PRESIDENT: The gentlemen reported by the committee, 
Judge Woods, Мг. Atkinson and Col. Davis, аге elected mem- 
Ъегв of the Association. 


REPORT ОЕ ТНЕ ТВЕАЗОВЕК. 


Мв. \УнитЕ: ТЬе сошю ее 40 whom таз referred the ас- 
counts ОГ {Ве Тгевзигег Гог the last @вса] уеат beg leave 40 ге- 
рог аз follows: 


То the West Узудйма Ва’ Associution- 

Уоиг committee Баз examined the report of Ве Ттеавогег and 
nd that Ве reports а balance ор hand “ав reported June 1888. 
07 274. 44. The report of the Тгеаватег made June 35, '88, 
Pages 18 of printed proceedings вов there а balance о? $380.44 
howing а difference о? $6. Tue disbursements аге supported 
Ъу vouechers. 
тои ceommittee еагпевЙу recommend that пез steps Ъе фаКеп 

induce the шоге prompt payments of dues Бу mem bers. 

Бовт. Wurrx, 
Г. Змттн. 
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There is а difſerence Цеге о? вх dollars between the receipts 
ав disbursements whieh же have not been able to account for. 

TEx PRESIDEXT: Are the disbursements correot? 

Мы. Унте: Ves. sir; they are all соггесф. 

Tux Рвезремт: IWill request Мг. Dailey to read the Тгеаз- 
urer's Report. 

(Мг. Dailey nead roport.] 

TREASURER'S КЕРОВТ. 
Ккузкв, W. VA. July Ath. 1889. 

То tke Vest Virginia Вог tascociution- 

Vour Treasurer respectfully submits {Ве following report of 
tho circulation of your Treasury: 


Го balance оп hand аз reported June 1888......... .. $274.44 
То сазЬ received ав initiation (еев8 {гот 13 пзетбегв...... 65.00 
"Го ecash гесеуе аз авпоз! dues since June герог& '88... 108.00 
"То cash гесегуей аз аппиа] dues шт 1889 .................... 115.00 

"То гесерив .... ... „чинно ион ное ижнежнннь, неее вонь $562.44 
Ву amonunt. disburaed пров ог4егв © аже......... ...... 451.95 
Ва]апсе оп Бапо............ ν 11049 


The following 18 ап itemized statement о? Те diabursemenis: 
1888. 
1. Jupe 28, Paid to W. Р. Willey Гог printinx, ete. ........ 10 56 
3. July 3, Paid ю Stamm & МеСоге Гот banquet, ео... 17700 
3. ду 3, Paid ю а of St. George Гог Ва гепе... — 13.00 
4. July 27, Paid ю Г. Е. Schxader, ввепортарВег......... 28.00 
$. Верь 271, Paid ю Т. М. Garvin, вфепобгарВег........... 17.60 
6. Апр. 8, Paid to Г. В. Gunckel, Тгеав, Nat. Ваг Asso. 45 00 
1. Пес. 16, Paid ю W. P. УШеу йог printing and ровбаре 15016 
1889. 





8. June 28, Рма ю J. Е. Решшя Гог printing. ......... 6.75 
9. July 22, д. О. Thompson Гог ргшИо8....... —RER 1.25 
July. Ра г stamps $3.38 ап епуеорев 36с.......... 2.73 
Total Ч вбагветейфв....... ие ееьеьь . нь» нее. $451.91 


То aubmitting this, my third annual report аз Treasurer, {6 шау 
he proper Гог ше to suggest that some means be adopted to induce 
the members to рау Ще! апоца] dues. It мШ Ъе noticed that 
the balance ш the hands of the Тгеазигег Баз been falling off 
enach year, until пот the amount is only $110.49. Finding there 
vwas по balance in the treasury and that there would probably 
not bo зо ее шопеу to pay the expenses oſ the present an- 
nual meeting, Г addressed а circular letter to each mem ber of 
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the Association, ш the early рагб о? the month, giving thom а 
atatement oſ their account and requesting them to рау their 
фиев; in reaponse to this зоше twenty-eight memhers have paid 
пр their dues ineluding those Гог Ще year 1889, (а list oſ these 
memhers attached № this report.) This leaves neariy one 
hundred membors owing dues to the Association, many о? them 
owing one, others two. ап@ others three vears daes, including 
those Гог 1889. [№ may Ъе ргорег for ше to вахиеве further. 
vwhether, if зоте ргоу1 100 13 по made either to induce а the 
members to pay their dues, ог to тегеазе the amount о? the an- 
nual dues, there vill Бе suftſcient money coming into the treas- 
огу to рау the expenses oſ the Association, unless there is а ге- 
duction of the expenses ш воше мау. ILregard this is а matter 
of importance to the Association, vhieh 18 шу apology Гог ven- 
turing to са] attention to it. The Treasurer's book "Ш вот the 
atate of each individual's account vith the Association. 

Isend my check {ог balance in my hands $110.49, to Бе dis- 
persed of аз Ще Aſssociation may direct. Itemized atatementas 
of the receipts are appended to this герогь aud the vouchers {ог 
the disbursementsa are herewith submitted except ſor posſtage 
stamps ап envelopes Гог whieh vouchers меге оматед. 

Trusting that the Association may have а pleasant and profit- 
зе meeting and regretting my inability to be preseont 1 гешаш, 

Xours Fraternally, Е. М. Вктногов, Troas. 


Dues recei ved ш 1888 аМег June report. 
АМНОАТ, РОЕЗ ОЕ 


J. J. ДасоЪ.... ии ееиееьььььь. $3 00 Е Воуа ЕашКоег......... 3 00 
В. Н. Ож1еу....... . $ 00 У. Н. Н. ЕНск .......... . $00 
Н. М. Вивве! ....... ........ 3 00 8. W. Walker ............. 8 00 
Уют. Р. НаЪЪага............ 3 00 О. С. \МемецВаует....... 3 00 
Т. 8. ВЦеу..... ........ «+ 6 00 Р.Х. Сговав.............. . 3 00 
В. 8. АШвог...... ........... 3 00 Е L ВицаесЕ.... ........ 6 00 
А. 9. Наушова. .......... ... 6 00 L S. Зог4оп........ .....оо 3 00 
3. В. опеБоо...... + н.о, 6 00 М. Р. УШьеу...... ........ 3 00 
J. 9. \Уоодз........... еее 3 00 М. В.О. Певе............ 6 00 
С. М. Реш!щр............... 3$ 00 ФО. В. Гасваа................. 3 00 
М. Н. Пеп\....... иене. 6 00 Ino. А. НикЫювог...... 6 00 
У. В. ЗотшетуШе............ 6 00 J. 5. Врепоег...... .... .... 6 00 
Н. В. Наушопд......... ...... @ 00 

The ſoregoing 18 а зыметеце о? Ме annual dues recei ved аЙег 
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9. Н. АК швов, Fairview. Sb 00 В.В. Dovener. Wheel'g... 5 00 
\ т. Erskine, УБееНпя... 5 00 Guy В. С. АПев, “ 5 00 
А. 5. Clarke, “_... 6 00 J. R. Paull. “ ...б 00 
Г. М. Garvin, “ ..б 00 У. Н. Неате, “ 5 00 
АИтеа Cald vell.“ 5 00 В.Н. Ожюу, .............. 5 00 
'Гвауег Melvin “_...б 00 J. R. Втаддоск ........... 6 00 
L Е. Зе, “ 5 00 


Те foregoing 18 а atatement oſ the init iation {268 ра sinoe 
report oſ Juno 37, 1888. 


А. J. Clarbe................ 33 00 J. М. Hamilton........... 9 00 
Соу В. Allen ......... .... 3 00 Jas. О. Armatrong...... . 3 00 
Е. В. ЕашКоег............... 3 00 Н. М. Воеве].............. $ 00 
\'. В. Вготв.......... — 3 00 John T. Мета" ...... 9 00 
Thayer Меуш .............. @ 00 Сео, С. З‘атиша........... 9 00 
Бош. Увце...... .......... 3 00 3. 6. Роагтоу........... 3 00 
W. Е. Шхеу...... ........ ... 9 00[ С. У. БаЦьюу........ ...... 3 00 
Веп). МагЫр...... ... .. ..... 8 00 Н. В. Gilkeson.. . 3 00 
Г. Е. Зе. ............... .. 8 00 J. P. СШота....... . $3 00 
Зоверь Зрыас......... ...... $ 00 Е.М. Веуцо! да... ь+-.... $ (00 
В. У. Райет....... иене 3 00 ВМ. АюмЫег.... . $ 00 
3. Т. Ноке .... уч. нь. ... ® 00 М. М. Узи шКе...... 3 00 
"Г. 8. ВПоу...... ... 3 00 В.В. АШавюг........... ... 1 00 
3. 3. Тасоь ......... —RE& 3 00 Benj. ОаЦеу.......... ..... $ 00 


"Те ſoregoing 15 а atatement оГ the аппоа! dues reoeived in 
1889 пр to Juno 24. 

Ма. Олпкт: 1 vwill вау that at this meeting there Ваз Боев 
abont SI IS. OO ao far paid in addition to this S110. 00. Of course 1 
Коом nothing about this report and J 40 not Квот Бом this die- 
orepaney oſ $6.00 arises. 

Тив Реезтокит: What ahall Ъе done vith tho reoport? 

Ми. CLARXBE: Г more that the report Ъе received and filed. 

Tur РвизтрЕнт: Any remarks оп the roport of tho Тгеазигег? 

Мв. Еитие: ТГ МЕ the diserepancy, amall аз it is, ought to 
bo explained; and "Бе Гаю villing to aooept the report о? the 
Treasurer аз rorised by tho oommittee, Г ат not Шов to tako 
it ав а settlement of that afſſair пп! the matter is explained to 
the aociety. It м Ш Бе only just to Мг. Веупо]4в, мно 18 absent and 
"Бо 18 атегу honest and faithful omoer, to са] his attention to it 
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во that Бе сап explain 1. I think мБеп че adopt the герогё and 
file it, Ве Secretary shonld be directeũ to са] his attention 10 Фе 
discrepancy во that Бе can таке ап explunation. 


ТНЕ КОМ-РАУМЕМТ OFDVUES. 

Мв. Warre: The гесоттердаН оп оЁ the Тгеазогег ав to (Ве 
non-payment of Чоев 18 а таЦег we ought to соо ег, ава Т do 
not Кпом whether же Бауе Итое $0 сос ег 1 пом ог во. Гао 
not recollect пот what the сопз и Иопа! гие 18, ог the hy-law, 
пров that subject, but J am in favor oſ forcing 1, vhatever 1% 18 

Мы. УлнрЕвуокт: In the 18th article of the constitution is 
the tolloving: The annual dues of members ahall be three dol- 
lars, to Бе paid yearly оп ог beſore the irst day of the annual 
meeting oſ the Association, and по person shall be qualified to 
exercise any privilege who is in deſault.“ 

Тне Равмрект: The question is оп the reception and 8118 
of the Treasurer's report. А motion Ваз been та4е to receive 
and file it. 

Мв. Ewino: In regard to delinquents, it is becoming а 
grievance. 1 шоуе that the Treasurer be required to пойбу de 
linquente, at least quarterly о? their delinquenoy, until the next 
meeting of this Association, Бей Бе sball report the names of 
those *Ъо are still delinquent Гог шоге than one year. and that 
all sueh Ъе expelled from the society Тог non-payment of Даев. 

Воззкл,: Ask Шт ſor his resignation, is the proper 
thing. 

Мв. Eno: No, my motion includes expolsion. I Know it 
18 only а piece of negligence. They аге the kind of gentlemen vho 
don't want to be expelled from а socieèty like this, во Т hope that 
motion will pass, requiring the Treasurer to give notioe to these 
parties and Г thinkx же will have plenty of money next year when 
ме come together. 

Мв. УвтЕе: Г ат certainly opposed to that resolution. 1 
believo it would ЪгеаК up the society © atart that businesse, and 
there wouldn't Бе enough to pay the billa. I thinkxk it would be 
уе] to require the Treasurer to send out quartorly а atatement 
to each member of the dues owing Бу him, and request раушерь 
and Т шаке that motion as ап amendment to Мг, Ewing's. 

Мв. PAaru: It atrikes ше it wonld be imposing а уегу ов- 
erous duty to веп4 00% quarterly reporta. The amount 18 уегУ 
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amall, and it веетв 10 ше { he саЙз upon them авоча Ну, about 
а шов before the meéeeting of the АввосваИоп, that it "Ш Ъе 
auftlcient. It occurs to ше that Ц vill Бе те! to рава а resolu- 
tion that {Г а member is in default three years, that his паше be 
dropped from the roll, and that Ве cannot be reinstated unless 
he pays ор his dues in full. Some resolution of that sort, it 
зеешз to ше, would be aufllcient, and Г move that it ahall be 
part oſ {Ве duty оГ tho Treasurer © са] пров delinquent шет- 
bers annually for their dues. 

TEX Равзркнт: Мг. Еушя, do уой ассерб the amendment 
of Мг. Раупе? 

Ма. Еуше: Pleaseo atato уопг motion. 

Ма. Ратик: That 1 аа] be Ще добу об Ше Treasurer to 
зер@ а ttatement to each шеш\ег 0? {Ве Association оГ the 
amount of М в dues, at leaſt thirty days ЪеГоге the meoting of 
thoe Aesociation, aud urge tho payment of the same. Ido not 
Кпом vwhether to couple with that vhat Iaaid in regard to drop- 
ping the members' name from the roll ог not. It aeems to ше 1 
had better not do that. 

Тив Раитокит: If yon "Ш allovme Г у] suggeet the Treas- 
urer be гоцаевтей to append to his дип а oopy of this provision 
of опг conſatitution: »The annual dues of members ва! bo 
three dollars, to Бе ры yearly оп ог before the first day of tho 
annual meeting oſ the Aſsooiation, and по porson ahall be qual- 
{Вей to exoroise аву privilege of memberahip Во is in default.“ 

Ми. Ратик: Iwill acoopt that amendment - that attention be 
oalled to the I8th весов of the constitution. 

Ма Уплит: Ithink it "Ш be well to havo it understood 
that tho printed гой of members сов ша only the names о? 
those vho Вауе paid their dues -that 48, paid their initiation 
Гее. Топ will ſind that through ИМ ЪооК ава through our рго- 
oeedings there are names оГ parties Во have been elected and 
yet ег names wore nover оп the roll -never have beon пог 
never will Бо unless they pay their initiation fees. Ithinkx they also 
ehould he notiſlſed. Thore are а great many vho think they are 
тетЪега of the Aſssociation but their names аге not оп Ще roll. 
Thoeir attention ought © Бе called to that fact, too. 


Tar Реизтовит: Е would suggest gentlemen, although 1 Knov 
it is irregular, that Мг. Reynolds Ваз been я very faithful ава 
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Kind осег, ап to ask him to геаа {Ве "Бе of our three years 
of interesting records. and to make пра list Бу ceemparison оё 
the parties тво have omitted to pay their Геев, and also to вепЯ 
out these statements, might меагу his patience. 

Мв. Уплет: It is not very @®соК to do. — АП that is ne- 
cessary 18 to take the report of the Committee оп Admissions ап 
find vho have been elected. and then compare № with the гой. 

Мв. CLaARXE: Г would suggest that the Зестебагу 1в very ſa- 
шаг with the matter and that Ве furnish Ве list. 

Мв. VLEVT: The gentleman is out оГ order. 

Тне Рекаркит: Уоп understand Мг. Payne's motion. vhich 
18 that the Treasurer shall вепа а statement to each membor of 
the Association of the amount of his dues, аб leaest thirty days 
before the next meeting of the Aasociation, and urge the pay- 
ment of the same, and at Фе ваше time call attention © the aec- 
Чоп оЁ the constitution in regard to defaults. 

The motion тав put and carried. 


ELECTION ОЕ РЕГЕСАТЕВ ТО МАТ. BAR АЗВОСТАТТОК. 


Мв. УнтЕ: Г шоте ме ргосеей to elect delegates to Ше Ма- 
Чопа] Ваг Азьосайог. 

Тик РакатоЕнт: Unleas there фе no objection ме м ргосеей 
to that @есИоп. 

Ми. Warrx: ГКуой will allou ше, 1 want © atate № the As- 
aociation so that it may exaotly comprehend vwhat 18 to be done, 
that originally there were three delegates elected ſor one year. 
three {ог two years ав@ three {ог the three уеагв’ torm. The 
delegates Гог the ſirat year, of course, their Ише has expired, and 
that number of delegates are to Бе re elected, their term ОГ ofſlee 
being three years In order that ме may vote intelligently, tho 
present delegates Гог this present meeting "Во аге tuo-year term 
delegates аге Мг. Willey, Judge Melvin and тузе!. Tho dele 
gates vho hold over to next year who are delegate also this уеаг, 
are Мг. Lucas, Мг. Hutehinson and Мг. Russell, and Мг. Sprige, 
Мг. Knight and Мг. Ambler vere the опе-уваг delegates whose 
term Ваз expired. 

Tux Рикзркит: No, sir; Г never vas. Мг. Sprigg and Мг. 
Kuight зтего the wen. 

Ма. WVnirx (referring © minutes oſ last meeting): That ша 
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тает; Гаш vwrong. It 18 ргорег also to atate that the Ohio Coun- 
{у Ваг Association Ваз élected delegates to that meeting соп- 
aisſsting of Мг. Allison. Юг the year 1889 (this year) аз well аз 
Judge Jacobe and А. J. Clarke -Judge Jacobs holding the two 
years' term ара Мг. Clark the three years term; and Мг. Allen, 
Recretary о? the Ohio County Ваг Association is entitled to act 
as delegate ex oMcio. I шоте ме proceed to elect Ше delegates 
ſor three years. 

Тик РвЕзтоЕмТ; И is moved we proceed to the election of 
three delegates to the National Bar Association. 

The motion was put and carried. Nominations were шаде. 

ТГне РакмЕкемт: Gentlemen are there any further nomina- 
tions? The gentlemen пашей аге Col. J. W. Davis, Мг. Dailey, 
Col. Brovn and Judge Woods. 

Мв. Плиект: Allow ше to decline. I до not think I would be 
able to go. That м Ш leave three. 

Тне РвезтрЕнт: Refore the house, then, are Judge Woods, 
Со]. Вготи and Col. J. У. Davis. 

Оп motion о? Мг. Ewing (Те nominations were closed. 

Ме. Fwino: I move that the Secrotary cast {Ве hallot oſ the 
Aasociation Гог {Ще three candidates whose names have ив: been 
read. 

The motion was put and carried and the Secretary cast the 
ballot о? the Association for Messrs. Wood, Brown and Daris. 

Tux PRESIDENT: Гу! appoint Мг. Dailey to fill Judge Ме!- 
vin's place ю-тогтот as delegate to the National Associatiop, ав 
the Judæe "Ш not be here. 


DFATH ОЕ JUDGE J. J. ALLEN. 


Мы. Davis: Сао 1 ойег а resolution? 

Тнв Рвизтоимт: Уев, в1г. 

Ме. Davis: WEEREAS, J.J. АПеп таз aMest Virginian Бу birth 
and rearing and at the same Ише Ве таз promoted to the Bench, 
and whereas. Judge Allen was very eminent Гог his muscular in- 
lellect, his wonderful love о? justiee and excoeding соигбеву, 

Recolved, That Ще President о? this Asſssociation Бе requestod 
to вееК Гог воше ргорег регвоп to write the liſe of that great тар. 

Гнв Ракатреит: Gentlemen, уоп have heard the гово Ном. 
Апу гетагкв? 
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Ма. Увитк: ТГ шоуе that 16 be ге{еггей to Ще ргорег сот- 
mittee. 
Tuax Рвемринт: Without objection I 1 refer it to the Com- 
mittee оп Lægal Biography. 
АКМОАТ, ANDRESS ВУ COL. CHAS. МАЕЗНАШ.. 


The special order {ог this moment 18 ап address before the As- 
aociation фу а member о? the Баг of Baltimore; one Во is not 
а stranger in this community, and 18 not покров, [ сап safely 
вау, to the delegates both from West Virginia and from other 
parts о? the country here convened. Не bears а name honored 
among lawyers, and Ве bears № по у and of right. Ipresent 
Со]. Charles Marshall, of Maryland, who will now address уоп. 

[For Со]. Marshall's address see appendix.] 

Тнв Рвязтрект: Beoefore Col. Marshall had шуцей criticism 
of his address, Г варрове that good taſste would require that 
nothing should be said abont it, Боб аз Ве Баз азКей expression. 
те ehall be very glad to hear {гот you, оп either side, from any 
gentleman of our Asasociation ог from а distance. I heg to call 
your attention-those "Во appear here Гог the fſirat Ише and are not 
members of our Association —to Ще fact that under а resolution 
апу member of the bar from а sister state is entitled to the priv- 
ileges of membership оп the floor о? this house. 

Мв. Ратет: Гшоуе that the thanks of the Aſssociation be 
tendered to Col. Marshall for his very elegant address. 

Мв. МУнге: Г шоуе to amend фе motion Бу requesting that 
Со]. МагвВа! бага оуег to ив 518 address in ог4ег that И may 
Ъе printed. 

Мв. Омтех: Г ассерё фе атепатети. 

The motion маз ри ап4 carried. 


ADDRESS ОР JVDGE DOVLE. 


Тьх Ракатрент: Gentlemen have donbtless notleed in our 
midst one vho Ваз recently been occupringea place оп this plat- 
Годт, and "Ко м!] preside over the meeting о? the National Ваг 
Association -Judge John Н. Doyle, of Toledo, Ohio. Ги ask 
of Judge Doyle, if he don't wan't to discuss Со]. Marshall's ad- 
drese, that Ве will at least say soomething to the gentlemen аз- 
aembled. 

Jupor Рот: I аш very glad of course, № Бате 
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{Бе реазиге о? шееНох во many members of {Ве Баг of West 
Virginia. In my early ргасЦсе 1 таз fortunate enough to шее 
the distinguished President and some others of the bar о? West 
Virginia, in Фе confliets whieh lawyers have in courts, ава 1 
formed а уегу agreeable ао уегу pleasant impreesſsion, ап ша4е 
воше уегу Чета е acquaintances. 

The National Ваг Association Гогтей а уеаг and а Ва? аро 
at Mashingtorn, will шее {ю-тоггом, and it 18 the desire, I Know of 
the осега oſ Бе Asſscociation, and delegates here, that а] Во 
аге members о? the bar who аге not delegates to the Aasooiation 
ehould attend. We have formed what че ecall а representative 
аазоса от; ао association without any continuous ог regular 
membership; ап association that is migratory in Из yearly meet- 
ings. Опе о? Ве principal purposes and objects о? that Аззо- 
eiation 18 to encourago State bar aesociations throughout the 
country. There is по question, I think, in the mind of any lav- 
yer, that 10 воше extent the legal proſession is ог ought to Бе 
the builders о? {Ве 1а\ and the architects of котегитев!, and 
that (Бе only reason vuhy Ще influence of the profestion has 
not been felt more efſectually ihan it Ваз been, 18 on ас- 
count of its want of organization. Now, J am vain enough to 
believe, that all other things considered, а good lawyer is the 
best judge о? any of the affairs of liſs; that is to взу, that the 
knovwledge о? the law and other things being equal, makes a law- 
yer а better judge of what is proper under all circumsſtances, and 
certainly makes а lawyer the beſst judge af what 18 ргорег in the 
мау of legislation. 

Now, the National Ваг Association Баз been formed not for the 
purpose о? reſorming the whole body of the law; not for Ве pur- 
рове о? bringing about апу onteome in legislation, Боб to right 
сегбаш specifie ав definite evils hien ме think exist, and 
mainly to bring ahonut, iſ it is poosible, воше uniforwity in leg- 
islation оп matters that are о? common interest to the entire 
people of the United States. We do not think it is proper that 
а man should purchaso а promissory note in Virginia, in the or- 
dinary course of his husiness, and Ш it turns 00$ that one о? the 
такегв о{ {Ве promissory note lives in Indiana, that there should 
exist in the lav о? Indiana some trap ог snare Гог him that he 
does not expeet and that is not а part of {Ве сотшегса] law of 
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ihe conntry. When, in the ordinary transactions of & great 
country like this, State lines are of no importance in а commer- 
eial sense, these promiſsory notes are received ав the current 
means of payment in these transactions of а ceommereial nature, 
it 18 thounght desirable not only Бу the lawyers but Бу the рео- 
ре generally, 1 think, that that рарег sShonld be аз current, ао 
far as uniformity of the law creating the obligation is eoncerned, 
as the transactions out об whieh it grew, and аз (Пове transae- 
tions are co xtensive with Фе country —the telegraph making 
contraets Ш а minute's Ише of the greatest importance—-that 
there should be а uniform rule throughout the United States ав 
to the negotiability of that рарег and the liahility oſ persons 
уБо become connected чи! 1. — That 18 merely а sample of the 
work of the National Ваг Association in obtaining uniſication 
ОГ the lav. WMe are urging that in the interest of the сошшег- 
са] husiness о? the country. 

We have also зоте matters же аге seek ша to bring abont uni- 
formity пров, п the interest оГ the morals oſ the countrv. 1 
vwould not expect, о? course, оп ап occasion like this, where J ат 
merely а visitor and gnest, to discuss any great question at 
length, ог in detail, dut ме are seeking -and we азК the со-орег- 
ation of the Баг of the country —to rid the statutes of some о 
our States ОГ that great invitation which is sent out to the entire 
people of the United Sates who are discontented with their mat- 
rimonial lot, ® соше and settle in our midat, and as в reward. 
те т"! divoree jon. We want © have воше uniformity in that, 
in the intereſst о? {Ве morals of the country and in thoe interest 
of that уегу foundation о? all civil gorernment -the home. 

These are воше of the things ме are seek ing to bring about. 
Т merely outline them пом 10 yon, bocanso Т suppose thero aro 
dolegates here "Во haven't ав much information about the Na- 
tional Ваг Asaociation аз thoso чо have been in it вшсе its or- 
ganization. 

We invite уоп to attend our meetings ава to become шешфего 
О? the assciation: ап@ ме hope that the aseociation, like а! 
other Баг aanooiatlons "Ш have in addition to vhat Т Бате out- 
lined one other good efſeet, ава that is that it "Ш bring the bar 
oſf tho oountry -a profescion vith шоге education and more 
braina, porhape, than апу other - into а better Кроме уе о! eaoh 
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other. ава шо а hettor ава froer вос а! Имегсопгее vith each 
other. АЛ these frictions ме Бате ш our daily life ш {Ще courts, 
те lay aside in our bar associations, ав come together ав & fra- 
ternity and аз а family, as was за14 in our State Ваг Asrocia- 
tion the other day by а1а4у vho таз in attondance, and vho 
таз asked, aſter те had с1о0ве{ dur meeting, "Вах ahe thought 
about it, replied that it was vorx entertaining аз а mutual admira- 
Чоп зосеу. Ithank you Гог your attention, am glad № Вате 
met you and hope to вее moro о? you vhile Г am here. 


ЕГЕСТЮМ OF А НЕМ МЕМВЕВ. 


Мы. Емтие: The Committee ов Membersbip дезге $0 report 
{1 favor 0? Ще admisſsion of Thomas L. Michie аб а member о? 
the Ваг Aseociation о? this State. 

Тне Рекаркит: Мг. Vandervort and Мг. Dailey will take 
the ballot, please. 

The ballot heing taxen Мг. Michie vas unanimously elected 
а member о? the Association, and the result таз во announoed 
Бу tho chair. 


PAYING C DUES ТО МАТТОМАГ ASSOCIATION. 

Тине Рахыркит: [3 thoro апу other business before the As- 
эоаН оп? What Ва! ме do аЪоцЕ delegates to the Amerioan 
Ваг АвзосаНоп? 

Мв. СтлвкЕ: Г заррове it тов! Ъе ш от4ег © гедшге {Ве 
Treasurer to рау Ще Тгеазигег of Ве National Ваг Ansociation 
the initiation {068 of (Ве threo деп ешеп тБо have Бееп olectod 
delegates. 

Ми. Wurrx: ИН аб is а motion Idesire to couggest ап amend- 
ее м it. ТЕ Ц needs а motion to require to be paid over 
the regular dues Гог each membor oſ the National Bar Aſcocia- 
Чоп, representing this Aasociation. The dues аге Вуе dollars 
а piece annually. 

Тине Рекаркит: Мг. Ruscedl, does the EXxecutive Сошас 
malce the appropriationꝰ 

М. Воззкм,: Хез air; Г thinkx that is in accordance with 
the oonstitutlon. 

Тик PRESDEVFT: The EXecutivo Counoil manago this шаЙег, 
Г understand that this уБое matter is ontrusted to them, in their 
ФНостеНоо, The Exeoutive Counoil understand that they аге 
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authorized to рау forty-flve dollars, Г виррове, to Фе МаНова! 
Ваг Association Гог оиг ше шешВегв. 

Ма. Warrxz: The Ехесцихе Council didn't attend to that 
duty last year, and vhen Г vwent to the National Ваг Association 
Т Бай to draw а ага оп the Treasurer. Т make the motion that 
the Treasurer he authorized to pay the ацев. 

Tax РекзгоЕмт: Со]. White moves that the Treasurer be au- 
thorized to pay the dues of this Associution to the National Ваг 
Asesueciation. 

The motion таз put and сагмей. 

COL. NMARSBHALLS TALK ОМ ТНЕ ВОВВЕМОЕВ OFLEE. 

Мв. Чонмвом: Prof. Willey ава J have just Бай ап intervien 
with Со. Marshall, ава Ве has consented © give ав ой Бава ас- 
count 0? {Ще с1ове о? Ще |5 таг ап vhat occurred а the зог- 
render о? Сеп. Lee, at 8 o'clock this evening. Г тоуе that Бе be 
asked {о deliver that address, and that the public фе invited № 
attend Беге this evening. 

Мв. Уилит: Г will take the authority аз Secretary to hulletin 
the notice up at the hotel. 

Tax Ракырект: I appoint Judge Johnson and Мг. УШеу а 
committee to вее that Col. Marshall is notiſſed when ргорег аг- 
rangements shall have been made. 

ELFOTION ОЕ DELEGATES ТО АМЕВ1САМ АВБОСТАТТОМ. 

Мк. Уште: Нате уоц elected delegates 40 Ше Ашепсап Ваг 
Association? 

Тнв РвыЕзтоккт: “№, вт. 

Мв. Унгте: Г move ме ргосеей to the election of those dele- 
gates. 

Тне РвезрЕнт: Gentlemen: To the meeting о?’ the Ameri- 
сап Bar Association hich occurs the 281 day of next mwonth 
зе are to send three delegates, И уой desire to do ꝛo. Мошта- 
tions are in order. 

(aAfter веуега! nominations were made.) 

Мв. Ewino: Г шоуе that the nominations с1ове. 

The motion о? Мг, Ewing was put and carried. 

ТнЕ РвЕзремт: Мг. James М. Payne, Мг. А. J. Clarke and 
_ Са. Robert White have been placed ш nomination. 

м. Daurr: [1 шоуе that they be дес1агей elected Ъу accla- 
mation. 
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The motion was put and сагпед. 

Мв. Уплтет: Ме elected delegates awhile ago to the National 
Association Гог one year. 

TuE РвкэтрЕнт: Рог three years. 

Мв. Уилкт: For three vears. Now. next year there will Бе 
а vacancy in the one year men, will there not? 

Тне Ракзоккт: No, sir; the опе уеаг men expired this year. 

Мв. Уилет: Then there м! be a уасапсу vwhen the Asso- 
ciation meets again, in the one year men. 

Мв. Warre: There will be а vacancy next year in the two 
уеаг men. The men hold for two years, and their places will Ъе 
Alled next election of men Гог three years. 

Мв, Уплжт: Suppose the National Association meets before 
this Association шее, would there not be а уасапсу in one ог 
our classesꝰ 

Мв. Отв: Then the President would fill the vancany. 

Тне PRESIDENT: Ido not think it would be right to elect two 
8668 of шеп to вегуе in those terms. 

Тик РкБяремт: ТЬеге is а report from the Biography Сот- 
mittee that will be printed, but the papers accompanying it will 
not, unless the Executive Committee order it. 

Upon motion, а recess таз taken ИП 4 o'clock. 

Afſtornoon Session. 
МЕ. HUTOEBINSON'S РАРЕК. 

Тив Рикмркмт: The Association Ш please соше to ог4ег. 
Ге Alhany Даю Tournal. воше Ите ago, said that Ще amount 
of good advice given Ъу Ще offlcers ап Бу {Ще essayists at the 
har associations, would #! volumes; and Т шк during the 
oourse of our proceedings те have Ва ап amount о? advice, all 
of “ШВ, if 1cted пров, would be of вегу1се to us. More is yet 
in atore. А few days ago one of our еввау18 8 уго ше а letter 
that Г have carried in my pocket until пом, ава J аш very 
glad I am not able to read it. Не forewarned us that ме would 
probably not have the pleasure о? hearing from him this session 
and азКей те to ещег а реа of confession and avoidance in his 
behalf. Since that Ише Ще attractions of the Ваг Association, 
and {Ве good fellovship Бе Knew Ве would find here, have over- 
соше his пайуе modesty. Мг. John А. Hutehinson is пом pres- 
ent and will 81] {Ве special огдег of this evening by reading а 
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рарег before the Association. Мг. Hutchinson 16 а паЦ уе оГ our 
тт [ап сШе? соиове] of the ВыИтоге and Ohio ВаЙгоаа 
Сошрапу Гог {Бе 51 ог West Угуша.] Т Бауе по doubt Ве 
will entertain and inſtruct 08, ава Г пом Вахе the pleasure of 
presenting him. 

[Mr. Hutehinson reads his рарег. Зее appendix.] 

Тнк РьЕемрекит: Oentlemen; Ве рарег ог Мг. Hutchinson is 
ореп for discussion. 

ТнЕе РвЕчрЕмт: Аге there are апу remarks оп the subject о? 
Мг. Нок таоп’а рарег. 

Мы. донизом: 1 Мок there ought to be воше. Г4о во 
know. 

Тык Ракыремт: [40 not Кром of anybody шоге able to make 
them than Ще ex. President о? the Suprome Court. 


DISOVUSSED ВУ МВ. JOHNSON. 

Ми. донизох: Ido not вее much in the рарег to eriticise, ог 
any thing in it that 18 contrary to Ще spirit of the able argu- 
ment ve heard this morning, notwithatanding the aeverity with 
vhich the рарег this morning dealt with согрог&е action as it 
18 пом evinced оуег the country. Ido по think my friend, even 
though Ве is the attorney Гог а great corporation, Ваз pleaded 
guilty for his corporation to the eharge that таз made this шогп- 
ing. But, Мг. President, it eems to ше every рарег that ie 
vwritten and every рарег that is poblished and веп® forth to the 
world that has а tendencey to remove the рорщаг prejudice against 
the bar is done in the right direction; because it is а faot, and 
те cannot shut our eyes to it that there is а prejudico in the 
country against the Баг. 

Т recolleet the other day Т маз called in consultation "ИВ а 
brother lawyer © try to devise воше means of redrees (ог а poor 
woman тво had been ſoully treated by him vho ввошА have 
been Бег protector and vho then abandoned Бег and left the 
property he had in the hands of hie ſfather-in-law ава left Бег 
vwithout anything in the world. That voman came to us and 
aeemed afraid to eonsult 08 at all -afraid to tell us the exaot 
atatus of hor caso —hut as lawyers и 40, че тов Бег сопйевсе 
and I think vwe shall vin Бег case. 

There Ваз never heen anything done in the world that Баз 
tended © the betterment of tho oondition of humanity "оо 
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the ]амуега impress being there. It 18 hard Гог ив to совушее 
those "Во live among us that this is true, and yet it is true. 
The lawyer's business 18 not to try to cheat his neighbor and to 
eke out а miserable existence ог himself; his business is not to 
work to prevent wearing nankeen hreeches in the winter Ише: 
that is not his mission in the world. That lawyer is not worthy 
of the name who bends his energies to doubtful practices во 
"Во does not regard his profeasion ав ап honorahle one, and 
Who cannot under any and all circumſtances submit to the closest 
acrutiny his conduet in behalf of his client. The lawyers iu the 
Leꝑislature -even those Во аге put there Бу the doubtful 
methods that аге п vogue оок—аге the best class of men ме 
have in our legislatures. But Гог them, everything would go to 
staves. The vessel would Бе entirely wrecked and stranded if it 
were not Гог them. А {ем years ago ме Вад in this State what 
was called theGranger Legislature.“ There were a few lawyors 
in it. hut those "Бо were there мего afraid to open their mouths. 
Well; they evolved & constitutional amendment ап amendment 
we have been trying № rid ourselves of from that day to this. 
hut it Баз never heen done. Ву construction the court took ой 
the Кееп edges to some extent, yet it 18 there with all its haneful 
еЯес1в. ИП there had been lawyers at that legislature Бо would 
Бауе thonght it was their duty to preserve the people from these 
excesses, such а thing аз that would not have occurred. Iagree 
"НЫ шу friend Hutchinson that по matter how much the lawyer 
may Ъе abused. Бе 18 not & necessary evil -he is not ап evil at 
а] -and hut Гог him Г do not see how те could expect anything 
in civilization ар@ in progress. 

Тне Рвкзрикт: Gentlemen, in the same line of thought 1 
will present, and by the Зесгеагу’в permission will read 
the report о? the Committee оп Legal FEducation which has 
been handed in by Col. Brown. 

REPORT ОЕ ТНЕ СОММТТЕЕ ОМ ГЕСАГ EDUCATION. 
То the West Virginio Ваг Аззосла оп: 

Gentlemen: In behalf of Те Committee ов Гера] Fducation“ 
the undersigned respecrfully reports that one о{ the objects of 
the Association as reported in our Constitution, is “0 encourage 
}огоиуй ИФега! legul educotion.“ 

All артее that such ап education 18 essential to make а good 
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]атуег. But Бом {13 {6 best № Бе accomplished? То Ъе admit- 
ted to the ргасИсе о! law under the present requisites of our 
Сойе does not necessarily impiy that the applicant to practice 
law and vho has been daly licensed во to do Ваз obtained 
“а thorough liberal legal education.“ 


Our Code requires first, & certifſicate from the éeounty oourt 
showing the age, residence and general good character of the ap- 
plicant. With such сегийсме Ще applicant goes before а judge 
of the Circuit Court -passes ап examination (зошей_шез very 
slight) and receives the signature о? the jJudge. Having one 
signature —the other two signatures generally аге readily ob- 
tained. 

То воте States lauv otudents are required to devote one, t wo 
ап еуеп more years to the atudy of lawv before they are deemed 
зи слеп у versed in law to be examined for admission to Ве 
Bar. 

Making the length of time of study а pre-requisite Гог admis- 
8100 to the Ваг. we do not think judicious, аз воте students can 
acquire.a better Knowledge of lav in one уезг than others can Ш 
two years. 

Proflciency п and thorough aqquaintance with the principles 
atudied should be the criterion. And the higher the standard 
the better it is Гог the applicants who wish to practice and таке 
law their profession. 


Our legislature has о? late уеаге made wise provisions for ех- 
eluding from the practice of medicine —persons not qualified 
suflcientlv 12 medical science to administer to the phybical suf- 
ſerings of humanity. In во doing great benefit has been con- 
{еггей оп humanity and society. Quacks and their noſstrums 
аге thereby placed at а discount in West Virginia. УИ men 
versed in the science о? шед1сте—теп who have graduated at 
зоше medical college of good standing —-stand pre-eminently be- 
{оге their fellov-citiens, as endorsed Бу State authority, апа 
вапсйовей by the lau of the State to practice their profess ion. 
Woe have said that опе о? the chief оБ]есёв of tho West Vir- 
ginia Ваг Association {в to encourage а “tkorougk liberal (еда 
educotion.“ There is по good reason Ву the profession of 1ат 
вова not recei ve from the Legislature воше legislation aimilar 
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10 that vhich the profession of шефеше Ваз гесе! ей. Зоше 
atatute that м Ш require а student 21 law to Бе ме! versed ап 
че grounded ш the fundamental principles of law БеГоге Ве 18 
permitted to practice his profession. А good lawyer is generally 
вреаЕ тр а good and useful citizen. A lawyer not versed in his 
proſession 18 apt © create litigation rather \Вап to diminish Ц. 
His ignorance of the law will get his poor elients into trouble. 


The laws of nature will воше_тев гошеду the blunders of ап 
ignorant doctor—hut Ще [вв of nature offered по relief to Ще 
blunders of ап ignorant lawyer. The only relief in the latter 
cuae is Гог the client to вееК ап attorney vho 18 versed т law, to 
correct the blunders made Бу the ignorant lawyer. 


But it may be said that {Ве Legislature will not make addi- 
tional requisites Гог the admission of ап applicant to {Ве ргас- 
tice of lav —other than those пом ſound in our Code. Ifthis be 
во, the Ваг Aſssociation can at least urge проп our judges to 
grant по license until an examination is made in each case Бу а 
committee о? three of the ahlest lawyers practicing in the circuit 
vwhere the applicant resides. Аша this committee can have Гог 
18 standard such а course о? study as exists at well establisbed 
law schools. 


It is decidedly best юг the applicant, best Гог the dignity and 
power of the profession -and best Гог society in general that по 
man be allowed to hang out his shingle аз ар аЙогпеу аё (аз, 
until Ве 1в ме] versed in the fundamental principles of law. 
And the Bar Association Бу {Ве assistance and co-operation of 
the Judges о? the circuit courts сап во elevate Ще standard of 
admission to the Bar ав to accompliah Ще desired end. 


In воте States, candidates Гог admission to the Bar, are ſirst 
examined by committees appuinted Бу the court ав а preliminary 
step to admission, and if pronounced unfit by the committees the 
applicant does not venture to apply to the court-until Бе Баз 
made further progress in his studies. 

Respectfully submitted. 
Тнов. L. Ввоом, Chꝰp. 


Тне Риезтрент: What shall be äone with this report, реп- 
tlemenꝰ 
Мы. Воззвт: Г шоуе thabit be received and Шед. 
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DISCOVSSED ВУ МЕ. УНМЕ. 

Ми. Унттк: Мг. Preaident; there 18 опе thing ш that report 
that atruck шу mind м1 а 2004 deal of {огсе. At Ме meeting 
of this Ваг Aasociation in the citv oſ Charleston, Г БеЦеуе 1 мае 
chairman of the Committee оп Legal Education at that Ише. 
That committee prepared а bill presenting in воше шелвигео 
aome о? the featuros auggested Ъу the roport oſ the committee 
jusſst made. That bill таз placed in the hands of à sub-cnmmit- 
ее, to be presented to the judiciary committee of the Legisla- 
ture, ап they теге directed to make воше efforta towardas its 
paseage. Ibelieve № was pigeon holed and laid there ап was 
never considered. We have heard а good deal abont the high 
atandard to whieh the Bar Should aspire ап to whiech its mem- 
bers ought to be brought; ме have heard а guod deal of ба 
here about corruption in our country; and че have heard а good 
дез] в about our lav-makers ап@ vho they ought to \е. 
Му view, sir, is that че ought to endeavor № рогу Ще Баг and 
raise ite эбапдага, во that those who represent us in tho legisla- 
tive bodies of our States may be better В Мед to сопсёуе and en- 
act bettor legislation. I think, sir, Ще roport presents а ргасИ- 
cal ides upon which this Aasociation may а leasſt start the good 
тогк, and that idesa is that К we can not get опт Legislature to 
pass the lawvs уе desire upon this suhjecet, те can at 1еа86 have а 
сот Иее—воше oommittee -appointed by vhich те can getour 
judges to act, oven vith the lav that they have upon the statute 
boox, аз © the qualification of шешЬега о? the bar. \Те can {п 
воше-зтау approaoh thoss judges and get those judges to act Бу 
appointing eommittees, во that persons examined as сав 4 4 ще8 
may be ехашшей properly, and may not receive the proper li- 
cense unleas they have & proper examination and are properly 
qualifiod. Well do Г remember years ав years ago vhen Т таз 
examined {ог my liconse, that one of the ableſst judges of Virginia 
told ше, aſtor ап examination of ten hours: “Му young Шева, 
шу parting advioe to yon is to remomber that а license don't 
шаке а lavyer; and that айу!се Г hope J have remembered 
aomewhat to my good. It is true: and I thinx вом ме ought to 
endea vor to do ꝛomething пров this ви есь т"ШсЬ че have во 
mueh at heart; and therefore ТГ move that that part 
©? that герог Бе epocially referrod № the Committee оп Legal 
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Fducation and Reform, and that they Бе direoted to чаке 
эоте асНов loocing to tho earryins © out об the вибро Нова madeo 
by that roport. 

Тне Рекаринт: Ву our Code it is вом provided that any ap- 
pheant mav Бе thoronghly examined by three jndges, мНо sball 
have suoh ехашшаНоп to determine whether the applicant · is 
fully ава sutleiently qualified ов all branehes of the Пат. 


DISOVSSED ВУ МВ. DAILEV. 


Мв. Олтрет: That suggeste just the point Т ргорове to 
шаке. The dimenlty that atruek ше, © that proposition oſ Со]. 
Вгопи уВеп Ве madoe it orally уевбегдау, add vhen Ве madoe it 
in his report to day, таз, that it could not Бе carried out, be- 
сапве по одре in this State would have the right to grant li- 
cense © practiee lav © апу applicant vithout а регвопа] ехат- 
{панов of that applicant himselfſ. Не cannot де ера the au- 
thority © охашше the applicant to any committee, ог any num- 
her 0? perseons, it 2eems № ше пойег that atatute. That мае my 
гесоПесНоп of the atatuto though Т таз not · oortain ав to it. 1 
belisvo J havo Клото опе ог {то instances in vhich jodges о? 
theo cireuit court havo done that, but 16 веета to ше it is wholly 
vwithout authority, ара that it топ! be а vory improper thing 
for tho mom bors of the Ваг Aasooiation & гово! те that they would 
combine together and induoe the judges of this State to violate 
their oath df обсе. Мот, it does seem № ше that if the mem- 
bers о? the bar are the gentlemen of tho high eharaoter that they 
Бауе been assumed to be by almoſst еуегу address that Ваз heen 
deolivered, 1% may be азвотей that those members oſ the Ъаг vho 
have beon lifted to the beneh hare а во lees high sense of honor. 
and аз they are pledged to thoronghly examine every applicant 
to praotiee lav, уБаф шоге сап yon havo?ꝰ Our present 1ам ге- 
quires three judges, each опе to thoroughly ехашше the appli- 
cant. They are sworn офсегв, and are we to assume that three 
тетЪегв of the bar, taxken from amongst us, | шоге honeetly 
and thoroughly dicharge that duty than three judgee? Т take 
it же аге all уегу moeh аНКео—тешфега of the bar ав ме] аз 
Judges проп Ве beneh. Seleet vhatever three уой шау 1 апу 
cironit, they would Бе ав much inolined ® lenienoy vhen ап ар- 
plicant came beforeo them, as wonld the judges проп the beneh, 
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and just ав папу шео would Ъе licensed to ргасйсе law without 
the necessary qualiflcations ав {феге are to-day, unless же аге 
willing to assume that those members о? the bar Бо hare а less 
high sense оГ duty {Бао those of из who have preferred to ге- 
main at {Ве Ъаг rather than ко upon the bench. 

TE PRESiIDENT: Is that wholly а шаЦег of preference? 

Мк. Олтиу; Certainly. sir; во | do not вее апу possibility 
of carrying that 006. ИП anx reform 18 № Бе made, & must be 
made by legislative action. With Judge Johnson, J fully agree 
with the general sentiments оГ the paper that Баз been read. 
Whether it Бе true that the will of the majority ав ехргезвей in 
legislative action is not law, аз the paper stutes, ТГ might be in- 
clined to donbt. It is lav, whether good ог bad. It is ам al- 
though it may пог Бе based upon proper principles of justice 
and а proper underſstanding of the rights ог the people. It is 
law, and there is по use trying to question that, and 1 do not 
виррове in that зепве it was intended to question it. 

Ц в also true that the ideal 1азтуег аз pictured in that paper 
-the ideal lawyer аз врокеп of before Баг aasociations —is а 
friend of the publie and the "нае community, and ще diatrust 
entertained of the profession is unjust and unvarranted, аз to 
the ideal lawyer. Every one of us, though, must confess that there 
18 воще ground {ог distrust of the profession by reason of the 
many individuals in that profession Во deserve diatrust оп the 
part о? the people, and the sending out of such а paper аз this 
{гот the Ваг Association сап do nothing towards removing the 
general im pression among the people as to the bar. The purpose 
of such а paper, J виррове, and the effect of засЬ а paper may Бе 
to stir пр Ще bar to а higher sense о? their duties апа their ге- 
aponsibilities and the honor о? their profeasion, so that in their 
acts and in their lives they may do акау finally with this dis- 
trust that пом exists and for УЫсЬ there is some reason. 
О? course there would Ъе по reason Гог anything of that kind И 
all the Баг were ПКе Фе gentlemen assembled here, but that 
vwould be too mueh to expecet! 

Таш glad to вее васЬ papers аз this, not because {Ве рарег in 
itaelf will remove the distrust —not because it м] placeo the Баг 
in а ргорег position before the public and вЪож Во they stand 
tovard the public - but because it may bring the bar to ocoupy 
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8 ргорег position, and in the соигве of ages, а\ leaſt, it шау Ъе 
made such а profession, сотровей of Sueh members, that it "Ш 
Ъе something like ав ideality. 

Тне PRESIDENT: Itake the liberty оГ asking а friend from а 
State мБеге they have had this matter уегу much under consid- 
eration, to give из the result of his views. Г вее General Samuel 
F. Hunt, of Cincinnati, and we would be very glad to hear from 
him if Бе would not consider it ап unreasonable request. 

DISCUSSED ВУ GOV. ГЕЕ. 

СЕмЕвАт, Номт: Гат very much obliged то you Юг the eourt- 
esy, hut же have here а member о? the bar from ОБю—Соуегпог 
Тее, a judge of experience —and аз he has given а good deal of at - 
tention to that subject, Гаш quite виге Ве м entertain you. I 
willI suggest that you hear from Governor Lee. 

Gov. ГЕЕ: The modesty and courtesy of some gentlemen 
Гош Ohio are most astonishing, Гог J very well Кпом that the 
gentleman “Бош the ‘Баг ealled to the floor could have рге- 
sented this matter in тегу much better form than ТГ can 
We used to have in Obio much trouble arising from incompetent 
men becoming members of the legal profession. ап@ а ſew years 
ago legislation was Вай to this efſfect: “АП admissions to Ве 
bar shall Бе had only at the capital of the State.“ Under the guid- 
ing hand and order of the Supreme Court only, examinations 
{ог admiusions to the bar are had at the capital of the State 
only. and аз Т пом remember it, four times а year—at the Ъе- 
ginning ог еасп three months That examination 18 conducted 
Бу а committee appointed by the Supreme Court, of gentlemen 
learned in the law, at the beginning о? each year, to вегуе п that 
capacity Тог {Це entire year. It is either à matter of statute ог 
а rule of the court, and Гаш not able to say which, that if ап ap- 
plieant ahall fail to receivo the recommendation of the examin- 
ing committee, Бе cannot again apply until Ве shall have spent 
вх months more о? sttudy. Copntrary № Ме recommendations 
and suggestions о{ your report, it has long been and it yet is the 
law о? Ohio that по one can present himselt for ехаштаНоп Гог 
admission to the bar unless Ве shall present the сегибеме of 
воше member of the bar of the State to the efſect that Це Баз for 
at least two years been a ſaithful student of the law. There is 
но objection to having врешь Йуе times two years, but Ве must 
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present {гот воше reputable member о? {Ве profession a сегий 

са{е that Бе Бав given at least Сто years' Ише faithfully to its 
studvy. As is suggested Бу your report, опе sttudent may acquire 
as much in six months ав another will Ш а yrar ог more, but 
the theorv in Ohio 18 that no ſttudent acquires во much in two 
уезгв, ог. rather, the best of sttudents need ито years of atudy to 
fit themsel ves for admission. The efſfect of this in the character 
of Ще lawyers of Ohio is most marked ао agreeable. It is es- 
pecially noticeable. Мох, И these views вЪа!] he of апу service 


10 you in West Virginia, Г shall be уегу grateful éven Юг the 
call that was made Бу шу friend General Hunt. Ithauk уоц. 


МЕ. WHITE FXPLAIXNS. 


MR. Warrx: Ijust desire to зау one word before Со]. Broun 
closes {Ве discussion. Му motion, sir, didn't mean to suggest the 
adoption о? the theory of that report ав а theory of action. The 
thouæht that struck ше vhen J агове таз that № would enable 
ив to arrive in воше way ut а better course in this matter Бар 
that whiech же аге have pursued in the раз. J 4о think that 
зоте асов throuxh а committee о? this Ваг Aasociation might 
have some 1шйцедсе пров the judiciary of the State as to the 
examination о? caudidates Гог admission. I think, вт. and Г do 
not think any judge in this State "Ш disagree with ше, that the 
judiciary of this State сап have а sort о? civil gaervice reform ini- 
tiated Бу them upon this subject, and Т think а committee ар- 
pointed to confer with the judiciary might bring about good ге- 
зо. As one о? the former judges just suggested to ше, if the 
judges of this Stato would get together and adopt a СУП service 
reform association through whieh еуегу candidate Гог license 
shouid be put, it would certainly benefit our Баг in Фе charac- 
ter of men "Бо rould Бе admitted into our profeſsion, and & 
was simply with that thought in my mind that Г made the sug- 
gestions 1 Arat did. 


DISOVSSED ВУ МВ. RUSSELL. 

Мы. Возвегл,: IJ understand my friend Мг. Hutchinson has 
{Ве closing of the debate проп his рарег and Со]. Broun the 
closing о{ the debate оп his report, and 1 do not Кпом vhich is 
vhich that же are discussing. Т believe every one о? the gentle 
шей who Ваз taken part in the discussion has talked about both 
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О? these thinge, апа Г виррове Г will Бауе to follon in their foot 
ateps. The suggeetions о? Ще President that the two things be- 
long together, Г think vas уегу good, and therefore there is по 
real impropriety in discussing Те report and the рарег together. 
Аз J understoud Мг. Hutehinson's rather transcendental paper 
it carried "ИВ Ц the ваше ideas ihat were embodied in Ще ге- 
port. Ав I understand 1%. what 18 пом hefore ihe house 18 the 
motion of Со]. White то refer that portion of the report that sug- 
gests certainly ар illegal if not an unconstitutional committee ог 
the bar to pass upon candidutes for admission to the bar, back 
10 the committee, with вобрезИопв, in order that it may in воше 
manner undeſined Бу the motion, саггу those suggestions into 
efſect. Isincerely hope it т! not Бе the pleasuro о? this Азво- 
ciation to recommend the undertaking о? anything of that kind. 
As the learned gentleman upon шу right suggested, по good can 
certainly Бе accomplished, because те cannot get the judges о? 
{Бе State to act in this illegal manner with any sort оГ harmony 
ог any sort of thoroughness. I 40 not Кпом that Т would ре 
upon ту feet to ophose а motion in that Гогт merely from the 
fact that по good would probably result, if № did not оссаг to 
ше that very great harm miæht result from ав effort of this Ко, 
Nothing сап be done upon this subject "ЦВ the pover ме have 
at our command. We must get зи сет powers (гош the Leg- 
islature, and J think those powers onght to be sought from the 
Legislature and granted Бу the Legislature to make а thorough 
reform in this particular of admission to Ще Баг. That subjeet 
Баз been Бе(оге а committee о?’ Ще National Ваг Aſssociation, of 
vhih committee Г Бахе the Бопог {10 фе а member. Г ЪеЦете 
that it 18 Фе common law of that Aſssociation, а8 of moast other 
associations of the Kind, that {Ве members of a committee are 
not expected to do any work vhen a subjeet is committed to 
them, but фе chairman is. Г might thereſore вау withont step- 
ping over Ще bounds oſ modesty, that this committee through 
из chairman Баз done soome work upon this subject, and will 
present recommendations, which Т Боре will be valuable, Гог 
changes in legislation. 

Мот, Г would regret such ап imbecile step ав has been sug- 
gested. I do not цве the term with any desire to be opprobrious 
in designating the steps suggested by the committee. Т under- 
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stand Бо thie ceommittee broughbt 16 forward — because there чав 
nothing else in sight and they wanted something done, but 1 do 
think Гог us to take such а step зв this woulel be little less than 
imbecile, Гог the reuson that it cannot розу гево in any 
good and might interſere with legislation in this wise: И this is 
tried every hody will вау, “Мом; let's vait and вое what this 
does. Here is а scheme proppunded Бу the Bar Association ог 
the State. It looks уегу pretty оп the виг(асе.”” Ш «Ш вые 
the people just ав it did ту friend Col. White and they will вау: 
“It hus а plausible appearance оп the surface, and let's wait and 
aee what this will do,;“ and ме "Ш wait two, three, ſour, five. or 
six уеагв until же find out there is nothing in that scebeme, and 
т the meanwhile the necessary legislation т not Бе looked 
аЦег аз it Should be. The mere fact that one bill recommended 
Бу Че Association in its Ш(апсу—Т 40 not Кром that ме are 
out ой swaddling clothes yet, but те are oldor Ъу tuo ог three 
years than те were then —the fact that опе bill suggested Бу 
this Association was pigeon-holed, is no геавоп иБу же should 
not make another effort to present а Ш! to Ме Legislature and 
to insist upon the passage о? воше good bill. Рог шу отп part 
Гат in favor of atringent rules upon the suhject. Ithink it is 
the proper thing to have ав eamination —a 8411$ one —not- 
withstanding the fact that К might ю0к Пе ап efſort npon the 
part of those of us уБо have been fortunate enough to pass sueh 
examinations as have thus far been current in this State, to ex- 
elude from the emoluments о? the Баг the young gentlemen vho 
think themselves диз Пед, notwithatanding such might be the 
height of presumption. Ithink, nevertheless, it а proper thing 
for the bar of the State to Keep out incompetent mombers from 
Из ranxs, and ме ought to do all те сап in that direction Бу 
making stringent rules ава living пир © them; and in that соп- 
nection [1 сап heartily concur vith the general sentiments о? Мг. 
Hutchinson's рарег пров the subject oſ {Ве har. If JI understood 
his idea —-I о? course don't intend to Бе eritical of а paper that 
мав evidently prepared with great labor and vhich ме have had 
по opportunity to read, only heard 1% read, but vhieh Т chall take 
the opportunity о? reading as soon as it appears in print -es [ 
caught it аз it was read, Г understood his idea to be that vhat 
vwe needed таз not rules and regulations to make Ще bar ог the 
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вотегитео$ hetter. but that а of ив зБоц]9 hegin ава be bettor 
ourselves. Не vould want суегу member о? {Ве bar and of во- 
ciety to lift hiniself higher by his hoot-etraps —get himself ов а 
more lofty plane, and stand: 

“Ав воте tall cliff that lifts its awful form. 

Bwells {гот the уме and midway leaves the storm, 

Though round Из breast the rolling elouds are spread, 

Eternal випвЫ пе settles оп Из head.”“ 

Novw, that is а уегу роо@ thing Гог all оГ us Фо 40, ап with 
шу ева Мг. Райёу Бете, J ат заизйей а] members of {Ве Ав- 
sociation т] do 1%, but ме must look at тео, vwhether lawvers 
ог not, from the more practical standpoint о? the heautiful роет: 

“ТП fares the land to hastening ills а ргеу, 
When wealth accumulates ап men decay.”“ 

We must recognize the fact that there are воте rotten mem- 
bers of society, and therefore rules are necessary for the bar and 
for applicants Гог admission to the bar аз Гог апу other с1а68 or 
society. Without stopping to appy the idea sugꝑested to soci- 
ety т general. J would like to вее it applied to 1Ъе bar in order 
that our ranks may be kept free from incompetent persons. Мот, 
it is вошеЙтев said —J heard it Suggested not long ago—idn faet, 
уегу recently, indeed —-that it is all right to let anyhody in vho 
wants into the ranks of the Баг, provided he is ап honest man 
and а man of rectitude of character and purpose, because in the 
course of Ише Бе will improve. and if he doesn't improve, peoplé 
will уегу soon find it out and cease to employ him, and Ве vill 
have по business. and therefore Бе will cease to have opportuni- 
ties Гог harm vhicech ап incompetent might Бауе if Бе had busi- 
ness entrusted to him. Mould it be ргорег Гог Ще bar of the 
State to put пров the people о? the State the task of winnowing 
out from among фе members of {Ве bar those who аге unworthx 
to be there. Is it not our duty to keep опгве)уез free, and роге, 
and clear from such incompetents? Ithink most certainly it is. 
The people may in Ише find out the incompetency of these mem- 
bers of our proſession. but they may and probably м find out 
that incompetency at a cost of many dollars and the loss of many 
auits. Ц is not proper, from опе point of view, that ме shall impose 
upon the people а task of making sueh а discovery at their отп 
cost. Т therefore thinx ме need something vastly more search- 
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ing. тоге га ся|, more есас1о08, than tbe plan suggested by 
the committee in that portion о? {Ве report to ühich Со]. White's 
motion particularly reſers. 

МК. УАМРЕКУОВТ OFFFRS А ВОВЗИТОТЕ. 

Мк. Улкревуовт: А+ Фе risk of meeting Ще diaapprobation 
ОГ фе деп Йетеп Бо have already вроКеп. Г move ав а з0684- 
ине ю Со]. White's motion that the committee оп Legal ЕЧиса- 
Чоп he requested to report to this Asseociation а curriculum of 
legal studies Гог admission of memhers о? the Баг, and that ка 
curriculum Бе adopted Бу this Association, and that а сору of 
it Ъе sent № each of the judges ог the Заргеше and Circuit 
Courts of this State, and that applicants Гог admission to the 
Баг be examined by that curriculum. Му motion 18 perhaps not 
well worded, and yet J believe that, to зоше extent, it reaches 
the ригрове whieh те are aiming а. It is evident that the 
vwhole power, аз the lawu пом 18, rests with the judges of our 
courts. И the judges should have from the Bar Aseociation of 
this State ап approved curriculum — { they Should recommenda 
course о? Study that would he uniform in its character ава in 
тЫсЬь students ohould be carefully examined, 1 believe it would 
{© воше extent at leaſst reach the шеавиге at vhich ме aim and 
desire adopted. Т саппо$ add to the remurks J make апу beau- 
ИМ poetry that might perhaps strengthen what I зау. Му 
friend who Баз been во poetical, аш almost conſident Баз had 
his memory atrengthened hy а walk ме took оп RKate's Моцп- 
tain the other Дау, and it was in that мау that the beautiful 
зсепез depicted by the poet were recalled, and yet ав а plain 
matter о? husiness, and recognizing the fact that everybody Ваз 
а panacea for еуегу Ш. Г.Е № воше extent шу proposition 
\Ш геась {Ве trouble. Мом, it 18 уегу evident from а] that Баз 
фееп ва14 оп Фе subject of lawyers ап {Ве standing that they 
Вауе in вос1ебу, that if а (Те rest of the world аге ш doubt 
about this question, there is certainly а remarkable degree of 
unanimity in this body ав to the status ой the profession. Г have 
been in а number of teachers' institutes ап other bodies of а 
similar character, and во Гаг ав J could gather from the remarks 
theére made each particular aſssociation represented the best 
qualities that existed. It was the highest $уре of manhood and 
it called more latent powers and brought into effect more of the 
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better and best qualities of manhood than any other profeasion 
that could be ſollowed. It must Бе erident © us as ме go оц 
Hattering ourselves day aſter day that there шау be some quea- 
Чоп eren in our ота minds as © our position in soeiety М ме 
have to Бог пр our existence Бу these continued remurks, 80 
that the hetter way to reach the hill top of our profession 18 to 
прот’. out Ще proſession as Баз been suggested, and prevent 
гот getting in thuse who are not capable and are not ſit Гог the 
proſfession. 


DISCVOSSED ВУ МЕ. HUTOHINSON. 


Мв. Нотситизом: Iwant to вау this in a word: That it was 
not my purpose in the ргерагайоп of the paper Г read to elah- 
orate any scheme with relation to education ог to secure а bigh 
degree о? qualification of members of the bar Гог admission in 
this State. It was not my рогрове and I carefully avoided it. 
The great trouble in this matter is that we cannot get the legis- 
lation we want. We cannot get it hecause ме don't have the 
lawyers in the legislature ме onght to have there, and те cannot 
get any of the lawyers in Ще legislature because lawyers wont go 
there. They don't веет to want to рец the Ише to hold sueh 
ап офсе in the State. We cannot весиге the desired result be 
cause о? the burdens imposed пров our judges. Ц will not give 
them {Ве Ише to undertake the labor of preparing а вубетайс 
examination of applicants to Ще Баг. Another reason vhy ме 
have trouhle ш getting ргорег men in the Баг 18, that a great 
many of (Безе persons study in our ofices. Those oſ course "Во 
Чо not study № а lav school вошежВеге дейега\у find Ише in 
зоше \атуег’в обсе-—№ш а corner, воше расе— to read & ем 1ач 
books, and then through his шйцепсе арр!у Гог а Нсепзе. Мом, 
the шешфега о? 18 Association must rectify that themael ves. 
They must not баКе а вене unless Ве Ваз the proper founda- 
tion (ог the study of law, and in the next place should not inſlu- 
епсе his application Гог adwission to the Баг unless Ве, in their 
judgment, is prepared. 

Мот, 1 think че can, чо legislation, do oomething in the 
line auggested Ъу Мг. Vandervort, but not exactly in the мау 
presented, ап that 18, that Безе judges ог Ще State be furnish- 
ed Ъу а committee appointed Бу the Association, юг their отп 


58 MINVTES ОГ ТНЕ 


апа зое изе when applications аге мае, а list of questi пз—а 
вОТ oſ ехашша оп. 

ТнеЕ.РикзрЕкт: And answers? 

Мь. Нотсыиивон: Well; hardlx. Ido not see that it would 
Бе ohjectionable. though. Tou might furnish the judges воте 
of the answers. It never occurred to ше, but it micht be proper 
-vwith воще judges it would be highly proper —but certainly not 
to the yonng. ambitious student. Не will certainly need по an- 
swers. ТГ мой! suggest that that топ! be опе мау of reachinæ 
the dileulty. Judges haven't the Ише to prepare the ргорег 
questions for the examination oſ these gentlemen. А vicious 
sayſtem obtained а long vhile ago. and ме bad № meet № at the 
capital, at Charleſston. where it таз eontended that the very Безе 
lawyers in this State were those men who пеуег studied law ех- 
cept Ъу the light of а pine Knot, and who got all their Knowledge 
in combatting with the actual litigution of the davy. We have разв- 
ed that period in the history о? the Баг oſ this State, and Г contend 
that a proper eourse о? вау ао examination сап be laid дома 
for the students of the law. It strikes ше that че haven't the 
ppower to do more than to make suggestions, and 1 до not think 
те can reach it Бу having & curriculum. It must be, ав Т have 
auggested, a 118% ОГ questions {ог the examination of students. 
What 1 think ме need Orst and ſfſoremost 18 to have men in the 
Legislature Бо will taxke ап inteorest in this subject and вее 
that legislation is enacted, and ме сап never get it done unless 
че have friends о? this Asssociation in that Боду. The very 
fact that ме are discussing this question is evidence that Фе 
people do not have а ргорег understanding of it. What ме have 
to do, аз J attompted © suggest by the paper Т read, is to aim 
{ог а higher education and to improve the standing оГ the bar 
towards the people о! the State, and lawyers individually should 
take ап interest in this suhject, and by their habits and Бу their 
practioe should inenleate in the minds of the реоре they соше 
in oontaet vith, а higher idea of the relation of the Баг to the 
publie. 

DISOVSSED ВУ МЕ. ОНМВОМ. 
_ Ма. онивон: There аге А№со!Шев about this matter ш ет- 
егу phase of it. Мом Т doubt уегу much vhether the jadiciary 
of this State точ] take it very kindly М уоц vere to lay doun 
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a eurriculum бог them {0 бо by. They мо @ not regard it уегу 
complimentary to them, at апу rate. There Ваз been a уегу ша- 
terial change in the lav ш the last ſew уеагя. Xou read that 
ау сом, and vou т find that à jJudge is compelled to certify 
отег his оса] oath in the Цсепае Ве sigus, that Бе Баз thor- 
onghly examined the applicant оп еуегу branch of Ще law пес- 
езвагу Гог him to understand in order to practice in the Statæe. 
Every judge has to do that, and J do not think it is true that 
they admit just апубоду. Т Киоя И they 40, they violate the 
judicial qaths they have taken, beounse the lav requires them to 
certiſfy over their отп hands that they have thoroughly examined 
the applicant оп еуегу one о? the branches necessary to practice. 
Мо’, then, {Г you adopt шу friend's suggeſetion over there, you 
зеп4 Judge So and So а list oſ questions and ask him: »Wiill 
Fou please ask the student these questions?” That intimates in 
Ве first place that Бе don't Knov vhat branches of law Фе stu- 
dent ought to be ехашшей оп. Ido not вау it 18 not true, but it 
is not Код to tell him so. Т 40 not think that can Бе допе. 1 
think it would be ап unwarranted interference ов our part to 
wake any suggestions © the judges at all. unless members о{ 
this Association 850014, in private conversation with them, give 
them their ото individual яетз in regard to the matter. but to 
соше from this Association as such vould Бе regarded аз dicta- 
torial ов dur part. Mhat ме want is for the Legislature itsel 
to raise the standard, ап prescribe rules of examination and 
Вот it shall be done, and how long the applicant shall Бе а stu- 
dent БеГоге he applies Гог admission 10 the bar. Г seems to ше 
that is Ще ощу remedy and to that ме should bend all our епег- 
gies and make по suggestions 1ю the judges in regard to the 
matter at all. 
DISOVUSSED ВУ МК. \0018. 

Ме. \Уоовв: ГБауе уегу little inclined to participate in this 
plessant discussion, but sitting here listening to all these dis- 
tinguished men, and "Ва Баз been said, J felt ав Г my feelings 
had been hurt in воше degree. АП this argument seems to be 
based upon the assumption that the present judiciary and thase 
vho held judicial positions in the paſst, have been. in воще ге- 
apect, negligent ог unfaithful in the discharge of their high duty. 
Ithink this unjust to Ще judiciary and especially to myself. 1 
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ат уегу зиге that ш the discharge оГ that duty, чвев саПей 
пров to 40 it, 1 Вауе bent а] шу energies © до Ш ргорейу, and 
to thoronghly ава faithfullx ехаюшше those аррИсаше оп а 
branches оГ (Ве 15а" that were посеззагу to епа Ще them to ргас- 
Исе lav in Це State. These gentlomen Беге а! зеета to 1аБог 
under the impression that еуегу Чше ап applicant comes ſor- 
паг and is examined, that Бе хе his license. Ivwieh you could 
have enjoyed воте oſ the эсепев that ve have раззей through 
together. А great many have appeared ЪеГоге из ав been ех- 
amined thoroughly and found vanting; but the courtesy oſ the 
court has always conceded these infirmities, and vithout ofſend- 
шх the раму, they generally Kindly advised him to coutinue his 
atudies а little longer in order that Ве might commence the ргас- 
tice of law with better proopecet of proſfit to himselſ. Ican call 
to mind aeveral insſtances vhieh would be interesting to these 
gentlemen {Г they had heard them. Lheard а party авкеф Ще 
question upon examination: *What is the greateat estate а man 
сап hare in |ав47’° And the anawer таз that it would depend 
upon how much laud Ве раз.” *Whbat are the requisites оГ а 
valid vili?“ “Well;“ says Ве, Jadge; усов Know the Яго ie, it 
Ваз got № he read at the grave.“ “What is а гешатдег?` 
Well; а remainder — well. Judge, 1 Квом that just as well аз 1 
Кром anything, but the fact is J cannot anawer it in tho lan- 
guage о? the boox.“ Oh. well: give it to чз in your oun lan- 
guage.“ “»WMell; а remainder; yes, а romainder; yee, а romainder ia 
vhere а man has а large tract of land and aella ой part о? it to шу 
friend, Мг. Broun, ава another part to Мг Johnaon, and another 
part to Smith, and {Ве part that is lefſt is а remainder.“ And in 
cases oſ that kind маш: уоп gentlemen to remembeor that they did 
not obtain а license at that Ише. At Ша Ише Ще вби re 
quired that the candidates (ог айпи! ов ahould appear before 
the judges of the Suprome Court оГ Appeals and that three of 
those judges, at least, chould examine them. Since that the 
atatute Баз heen changed, во that they may Бе examined Бу any 
judge оГ the Court оГ Appeals and some о? the cireuit jadges; 
and in some inatances ме have ſound уВеге ме bave ad viged а 
party to ригвие his etudies farther, that Бе Ваз disregarded our 
injunotion and obtained license some place @ве. We hadn't any 
Juriadiction over the subject and being 1а* abiding men, ме ас- 
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quieroed in Ме judgment of those офег judges "Бо аввитей (Ве 
respopnsibility to act. 

Iwould Ъе азБаше@ to present to the judges of the court а 
curriculum directing them Боя they were о diseharge ап omcial 
duty, and Гаш satisfied that this Association м not now, with 
Ив present light hefore it, presume to insſstruct' {Ще courts in that 
direction. They will give to them the benefit of the presumption 
to vhich they are always entitled, that they are faithfully dis- 
charging their duties according to the best of their skill and 
judgment, juet as counsel и! \аув вуеаг vhen they undertake to 
practice law. Г ат inclined to think, however, that фе motion 
made фу Colonel White to refer this matter to а committee in 
order that Феу may consider the vbole subject ав repurt at а 
future time, ought to be adopted. Аз Т understood the motion 
matie hy him, it was simply а motion to refer the matter to а 
committee Тог consideration, ап that they report № the Asso- 
ciation оп some future Ите the results. 

Тне PRESIDENT: I understand Со]. White's motion to he that 
this matter shall he recommitted to the committee in which И 
originated. 

Мы. Wurrx: Ldo not exactly remember how that was. Му 
idea таз that this matter should be referred to воте committee 
Тог action. Г didn't intend to say how it во А be done, ог Кай 
committee. 

DISOUSSED ВУ МВ. GALLAHER. 

Ма. GALLABER: I Вауе attended зехега\ meetings of this 
Aasocia tion, and Ц stries ше that the ghost that Баз haunted 
us at every session Г have ever attended has been this question 
about applicants Гог 1сепзе. Some two ог three years ago В 
was the main question that таз discussed in Charleſston; and Бу 
tihe мау, Те first time J over аЦепде the Aſssociation Т heard 
our worthy President giving his experience. It зеетв to ше it 
is а practical question and опе ме should meet in а practical 
way. Ido not ау concur with all that Баз been ваза here in 
regard to making ап appeal to the judiciary. It is totally useless 
to вреаК of such а thing. Гог many reasons. Our judiciary аге 
ве\ес1е4 by the popular vote. They аге human and subject to 
human impulses, sympathies and feelings, and if ever же have 
the reform те desire, ме must strike at the ргорег place and 
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continue striking Гог it until ме get №: that is. legislativo ac- 
tion; and I think № would Бе well то learn воте wisdom from оцг 
siater atate, Ошо, hich 18 ап older State. There, зв ме have 
been told, the Legislature Ваз adopted certain plans and шей- 
ods, and I think it is not only unconstitutional and illegal to un- 
dertake, ав Ваз been suggested, to 4е!ерме the powers оГ the 
judges in this matter to апу committee. They wont stund it. 
They м! take it, if not ав ап insult, as ап offense to them то ге- 
ſer to them, and call upon them, and ad vise them as to the dis- 
charge of their duties Г 4о not kKnovw just the posit ion the ques- 
tion is in before the house. but it веетв to ше the best thing ме 
сап 40, and the only practical thing ме can 4о, is to appoint а 
committee and let that committee report at the next meeting of 
{ще Association. Let tbhem advise themselves in the méanwhile 
аз to the methods pursued in other States, and соше here with 
the gathered wisdom of their researches-come before ив with some 
thing practical © ро upon. Г think еуегу member vho Ваз ever а1- 
tended the Aſssociation will agree with me that ме haven't advane- 
ed one inch from where же were three years або, уВео this ques- 
tion was ſirst agirated. We Бате to come to Ц воопег ог later, 
and Г think the best plan 18 to have а committee and let {ет 
report to ив at the next meeting, and J hope they will adopt 
something deſinite and practical. 

(Мг. Broun read soome extracts (гот the report об the com- 
пе and commented оп them, but most oſ his remarks were 
inaudihble to the stenographer and ре could not get а aatisfactory 
report.)] 

Мв. ALLISon: I would like to demand the previous question 
оп vhatever question is БеГоге the house. 


ВЕРГЕКВЕО ТО А COMMITTYEE. 

Тне Рикяринт: There appears to Бе веуега\ questiona. The 
first Г believe is the motion of Со]. White recommending that 
this report Бе referred to а committee. 

Мв. Увте: [ шези® to use the regular committee, И nec- 
essary. 

Tur Рвкяримт: Шо you mean 10 recommit Ё? 

Мв. Wurrx: Уез; recommit И. 

Тня РвЕмрехит: The motion of Col. White 183 that this report 
фе recommitted to the committee vhere it emanated, with ве ге- 
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quest that they report at the пех annual шее йа, to vhien Мг 
Vandervort moves as а substitute, that the Committee оп Гера) 
Education prescribe а curriculum. 

Мы. Улиркытовт: Г Ш withdraw шу amendment. 

Ма. Нотснтизок: У, Мг. President; Ш Г шаде а proposi- 
tion J withdraw 16. 

Tux Рвкзшент: Т\е question is upon the recommitting о! 
this roport. 

Мк. Worre: [Г ап зоше action taken in this matter; [Г don't 
want the thing laid оп the table, there to stay. I want И ге- 
ferred БасК to фе committee Юг them № adopt some measure 
that is practical and that сап be carried ont, and then 
reported hack to this body at the next session. 

Тне PAEISIPDENTS: Vou withdraw your former motion then? 

Ме. Wurrx: Ivwill change it in that мау. 

Мв. Нотснгизом: Do you mean to reſer the whole suhjeet to 
the Committee оп Гера! Education ог to another committee? 

Мв. Warrx: Г satated “а committeée“ а first, but Мг. Broun 
asks ше to retain the motion аз originallyx made and refer it to 
а special committee to be appointed by the chair. IJ make 
that motion. 

The motion маз put and carried. IThe President пашей the 
eommittee оп Геза! Education vhen appointed.] 


ЕГЕСТТОМ ОЕ ОРЕТСЕВВ. 


Мь. Алллвом: Г шоуе ме ргосеей to the election of оЯсетв. 

Мы. УИвте: Гшоте that the оЯсегв оГ this Association dur- 
18$ (Те 128% year Бе re-elocted. 

Тне Рькегомт: Out of ог4дег and unconstitutional. 

Ма. GALLABEER:. Г move ме ргосеей to the election о? осегз 
and elect first а President, пех а Зесгебагу, and во оп, just а8 
%Всу аге оп the 186. 

Тне Ракагремт: Vour motion {8 to ргосее4 to {Ве election о? 
офсега; Ягв® а President. 


ЗЕСВЕТАВБУ. 


Мв. Нотснтивом: [ шоте же change the ог4ег о? election and 
те ргосеей по\г to elect а Secretary. 

Те шойов аз put апа carried. 

Мв. Нотонгхвом: Г шоте Мг. УШеу be made Secretary. 
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Мы. Уилтет: Lhave Вад а уегу high ambition бог the вис- 
сезв of this Association, ап@ в] have. Т have 4опе some 
little wor and drudgery to make it ро and wonld still 
he willing to 40 во if it were necesaary but Т 40 not think it 
is necessary. Г шк the обее ты вот he раззей around. А 
пет 6гоот зошейшез sweeps с]еапег than ап oid ore, and Г 
would be уегу glad to Вауе 1% tried at this Ише. ГЬоре Ще Ая- 
восаНов 1 геЦете ше oſ this обсе 

Мв. Коззил,: Г think Мг \УШеу made that вате speech 
last уеаг, ап with the ваше efſeut 16 "Ш have this Ише. 

Тне РвхагрЕит: Аге there апу further пои!ва опе? 

Мв. Унте: Г шоуе Ва! Фе nominations фе closed. Carried. 

Оп motion, Мг. \УШьеу таз ге-ееслей Ъу acclamation. 


ТВЕАВОКЕВК. 

Мв. Нотснгивох: Г шоуе that Мг. Веуро Аз Бе made Тгеае- 
огег. 

Оп motion, фе поштаНовв чеге closed ап Мг. Reynolds таз 
ге-е]ес\е Бу acclamation. 

РКЕВШЕМТ. 

Тнк Равеырент: The next thing in ог4ег {в Ще шесНоп о? а 
President. 

Мы. Донивон: [Г nominate for President, Мг. Е В. Knight, о? 
Charleston, а деп Иетао Бо Баз {аКеп а good deal о? interest in 
{Бе Association, but who соо] not Бе here this уеаг, because Ве 
was callod to №ем Hampahire. 

Ма. Уште: Г шоуе that the nominations close. 

Оп motion, Мг. Knight таз eleeted Бу acclamation. 

У1СЕ РВЕЗШЕМТ. 

Тне Рькзтокит: ТЬе пех thing ш order will Ъе фе @есНоп 
о? fonr Усе Presidents —one from ench Congressional distriet. 

The following named gentlemen were elected by acelamation: 

First Congressional Dietrict — Mr. J. О. FEwing. 

Second Congressional District — Мг. Сео. Е. Рисе. 

Third Congreasional District — Mr. Охеу Johnson. 

Fourth Congressional Disſtrict - Mr. H. C. Simms. 

ТНЕ ЕХЕСОТУЕ COVMXNOIL. 

Тне Рвкмрент: Те next thing in order Ш be the eleotion 

of an Executive Council. 
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The following пашей gentlemen were olooted Бу aoclamation: 

Mesers. Hutohinson, Russell, УГЬЦе, Atkinson and Gallagher. 

Оп motion the thanks of tho Association чеге tondered Ве 
management of the White Sulphur Springs and to the railroads 
of Ще Stato Гог courtesies extonded № the Aasociation апа Из 
members. 

Ма. DaIxr: [Г шоуте че adjourn ле die. 


СВАТЕРОТ, АМО СВАСЕЕОГ. 


Тине Рикатремт: Вебюге че adjounrn Г deeiro to return шу 
thanks (ог Ве сошрИ тень Т reoeived at уосг hands last year, 
and to аввоге уоп that Т fully арргес1ме 1%. I мае атм уоп 
Ва шаде а mistake ш сговешя Беюм the Цпе of ſorty in choos- 
пр а presiding оЯсег, and J [ее] vory deeply that 1% 18 Баг у 
рова Ме опг action Ваз Ъееп misapprehended in Бе election and 
1 Ще в@есНоп of опг оЯсегв депегаЙу. LTam afraid that а mis- 
underetanding Баз arisen vith regard 10 other sections ог Ще 
Stato; but ме have solicited Ише ап again, and in ways withont 
numhber, members of the bar to соше and со-орегме with пв, ап 
{ту ю НИ the standard оГ our profession, ап to do Ще vork in 
vhioh ме as individuals are по more беговой than аге the rest 
о? the реоре of tho State. РегвопаПу, Г belong to по secular 
organization outaide of the lavyers, and Г саге more {ог the bar 
of West Virginia than апу other веё of men. J ат hencoeforth 
inoelligiblo as а presiding осег, ап am во longer responsible; 
yot I до hope ме will all try to meet next year at the place to be 
appointed Ъу the committtee, and bring vith us not only the еп- 
thusiasm of our veteran attendanta, but that те will endeavor to 
inerease tho momberahip. Хоп may reet азвогой that Т will Ъе 
there, and Т hope to again вее those vho have stood Бу us Ш 
these days of amall thingse. 


On motion, the Aſsociation adjourned sine die. 


MATTERS REFERRED ВУ ТНЕ АВВОСТАТТОМ ТО STANDING 
СОММТТЕЕВ. 





ТО СОММТТТЕЕ ОМ LEGAL ЕРОСАТТОМ, 
Верог оп matters relating to admiesion 0? Candidates to the 
Bar. Seo pages 
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ТО СОММТТЕЕ ОН УРСТАТ, АРМГИВТЕАТТОМ АН LEGAL ВЕРОВМ. 

Ргоров! оп ш герага © шаКшр а majority о? the jurors сот- 
petent to render & verdict in с1УЙ савев.  Бее рарев 34 to 34, 
Minutes оГ 1887. 

А. ргоров ов ш relation to permitting jurors in felony сазев 
to separate. Зее pages 34, 35, Minutes of 1887. 

Proposition to reduce the principles of the Common Lav о? 
West Virginia to the fſorm of statutes. Зее page 63, Minutes of 
1887. 





Resolutions in relation to Фе removal, of cases from State to 
Federal Courts, and to memorialize the Legislature {п regard to 
Foreign Corporationa. Зее pages 71, 73, 73. 





Resolution {0 гесоттеп@ {0 the Legislature ап amendment to 
Бес. 2 of Chapter 6 of the Code, in relation to Ме earnings of 
married women. Зее page 74, Minutes of 1888. 


MINUTES ОГ ТНЕ EXECUTIVE COUNOIL. 


The Executive Council met аМег the adjournment of the ses- 
8101 oſ the Association оп {Бе evoning of Joly 80th, and trans- 
acted the folloving business: 





Ordered that {Ве treasurer рау the rent of the hall used by 
the Association, the sexton, and other expenses incurred by the 
Association at this meeting; and that the Secretary certify the 
charges and expenses о{ the Stenographer for reporting the рго- 
ceedings of this meeting, vhen the work is finished, and they 
be paid by the Treasurer. 





Ordored that the secretary print 600 copies о? the prooeedings 
of the last meeting о? the Association, including therein, the ad- 
dress ог the President, the addross of Col. Chas. Marsehall, the 
рарег by то. А. Hutehinson, {Ве prize essay, by IJno. В. Допе- 
hoo, and the obituary рарегв read at this session of {Ве Аввос!а- 
tion; and that Бе drav оп Ще Treasurer {ог the cost of printing 
and disſtributing the ваше. 
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к се Зесгеагу Бауе printed and bound 50. сорев 
ву о? до. В. Оопевоо, according to the rules and 
его за14 contest. 





Паб {Ве пех annual meeting о? the association be 
РОКУ of Parkersburg at such date ав the Executive 
|| hereafter appoint, and that the session sball be о? 
fration. John А. Hutchinson 18 appointed а commit- 

age Гог railroad and hotel rates Тог members of the 





Vtion, Нов Vm. М. Ramsey о Cincinnati. Ohio, was 
adelicer the next annual address to the Association. 





Hotion the following members were chosen to prepare and 
papers to be read at {Ве next meeting oſ the Asſssociation: 
ег Бу М. 8. Laidley of Charleston. 

Neussion орепей Бу Зеп. Chas. J. Fanlkner of Martinsburg. 





aper Бу В. Е. Martin о? Grafton. 
186088100 opened Ъу 3. О. Ежш8 of М БееЙпя. 
Раре» Бу В. $. АШвоп of Wheeling. 
Discussion opened Ъу С. С. Higginbotham of Buckhannon. 
‚ М. Dailey was appointed to ореп the discussion оп the prize 
882. 
Paper by Robert MeEldovney of Wetzel county. 
Discussion opened by Okey Johnson of Charleston. 





(№оте.—СепЙешеп vho ргераге papers are requested to сот- 
municate фе topics of such papers to the persons appointed to 
open the discussions, as soon аз {Ве subjects аге selected.] 


Adjourned. 
W. P. Мплет, Secretary. 








АРРЕКНОТХ 
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тгнк Аммолдь Аронвее ок тнв Рввеовмт. 


[В 


ВЕМТАМПМ MASON АМВГЕВ, of Parkorsburg. 


GENTLEMAEN: Our first Annual Meeting was held in the Fast- 
ern Pau-Handle, at Berkeley Springs; our second, in the extremo 
North о? the State, where last year ме enjoyed the hospitalities 
of our chief city. We enter пров our third, near the southéast 
border, where heauty. grace and fashion have long made glad ге- 
sort. Ном natural, that ме should соше in organized body. 
vwhere, аз individuals, те have hitherto contributed во much to 
these diatinguishing features of the Whito Sulphur! 

The wisdom of this selection is vindicated not alone by the 
presence of шапу professional breturen, to wbom, че аге now, 
{ог the GOrst time permitted № bid cordial welcome; for the 
eharms of companionshipamong our veterans are greatly еп- 
hanced. by holding this reunion amid surroundinga зо delightful. 
About ов, ме oateh something of Ще meaning of Ще tribute ren- 
dored by Ме eloquent Breckenridge to his отп loved Kentucky: 
чА land во beautiful that we may well beliere that God created 
it with а smile, and that smile Баз crystalized оп every land- 
зсаре.” 

Тье objects ехргезвеё ш our Constitution, аге, Бу this Ише, 
underſstood. 'ТЬеу set forth ап elevated platform of principles 
and ап assuring pledge to our fellov-citizens. 

We have not been idle in the brief period о? our exiatenco. We 
would have done much, if же had accomplished nothing beyond 
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bringing into toneh gentlemen "во prior to our advent, Вай little 
in common, except the fact that they того engaged in the same line 
of oocupation, and vere thus, in воте undeſined тау, identited 
in intereat bDut те have done ſar more than that; те have вегуеа 
notice that the lavyers reoognizeée their врефа! тезропй- 
bilities, and that they аге banding together along lines of ag 

greesive action ñomeuhat пет. The traditions of the profeasion 
have alvays nouriahed among our better men, aspirations Гог 
more enlarged usefulness. but Ш the main, our organizations 
have heretofore boon limited to plans ваггот in ригрове. Their 
range of aotion таз bounded by dinners and fanerals - the КИСЬ- 
еп and the grave — wvith зоше attention paid № ſlxing а за to 
proteot our modest industry. 

Аз а rule, however, по moetings were held ontaide о? the eities 
except when death made the са]. A custom oſfttimes “роге 
honored in the breach than ш the observance,“ Баз evidonced an 
indiscriminato fraternal afſection (ог еуету lawyer thas Фев. Бу 
holding а розё тобет сопуепИоп о? the aurvivors, at чЫсЬ Кша 
expressions round out grand eulogies, аз те palm о@ а сапса- 
фаге upon а amiling publice, ап таке the Court Сегка awear at 
cumbering their records "МЁЬ ounningly devised fables that 
ahould have по р1асе among absolute verities 

А winority report wonld occasionally be more just, and more 
ereditable, № шей accustomed to weigh {ас ава осаду char- 
actor, 

We аге pledged to atrive Гог а higher plane than те пот оссц- 
ру, by promoting НЪега! legal eduoation, and cordial пиегсовгве 
among members о? the bar. The avenues 0? approach chould be 
made вазу and elear to the trustworthy; but ваоеп Ир guard- 
о againat the unscrupulous and the unqualiſſed. The aooomplish- 
menta that crown а liſetime о? atudy chould not Бе required, but 
{Ве applioant shonld have at least а fair general education, and 
Кром sufflcient of the gniding principles о? the 1ат to give ап 
earnest Гог Ве Гафаге. We shall further attempt to Кай с1овег 
the ties о? personal friondahip, to extend the amenities and cour- 
tesies of social ава offloial relationa, and to diffuso а КшаНег 
apirit of mutual good "т throughont а generous brotherhood. 

VUntil ve have ап understanding among ourselves on these 
matters, ие сап hardly daro to enter пров any чогк outaide о? 
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ог оп гапкв. We must not [еаг {Ще сБагре о? taking а pessi- 
вас vien оГ Ще present status оГ the Баг. The сагеега of 
шапу WMest Virginia lawyers, both living ап4 dead, challenge 
admiration. We recognire their вое qualities and acoord them 
Га] Вовог; but воше тБо have been admitted to practice, have 
paased from earth without being lawyers; and, alas! ваше пот 
at the Баг would live forever, if none but ]амуегв oould die. 

ЗосЪ аз have attained eminenee оте nothing to existing re 
quirements for admission; most 0Г thoso that discredit tho рго- 
ſenuion rould havo taken some other business, 12 а preseribed 
conrse of study, ог some reasonable standard оГ qualification 
had met them at the threshold. 

The law 0? natural aelection, [11 it is а 1а",] does not oporate 
at this Ише, either upon all the applicanta, ог upon the examin- 
ing judges, in determiſiing the question о? granting а license. 
There is practically во other lav regulating the aubjeot, unless 
it Бе {Ве statuto reqniring а сегИвсаю оГ character from tho 
County Court. In this connection, те note that our code ге- 
quires that the County Court shall grant а liquor license ог ап 
attorney's certificate. ошу to а person of good moral character. 
It may mean ав much in the one case аз in the other. Could it 
have been this coincidence that moved the Knights of Labor to 
exclude from their order “Татуегв and Rumsellors? 

Гог the present basis о? опг unions, че are сМейу indebted to 
the eminent gentlemen Бо, in 1878, ſormed the nucleus of The 
American Ваг Аввоса оп,” composed now of nearly а thousand 
members. State and local organizations followed rapidly upon 
it. Ав they grev ш number, {Ве Баг of Washington conceived 
the {ва of а ſederation, wade пр of representatives from all of 
them: and ме thus have “ТЬе National Ваг Asaociation, of the 
United States,“ vhose delegates have already commenced № 
gather Гог their meeting here, оп the 318 instant. 

The morement {я Ги of promise. Within the last ten years 
the lawyers are atirring in new departments. They have dis- 
ocovered ап unoocupied province. Conscious о? acquaintance 
vwith aubjects vith чЫсЬ others are not familiar, and seeing аз 
others do, iIhe need о{ olear statement and firm stand, they have 
oome from {Ве quiet of the ofbee and from the din of the forum, 
to сошег проц the comman interesta о? their ſellow men. 
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With ре, 100, Бе 1% said, {Вас ш по instance Вауе they шаде 
“а combine“ to obtain а шегсепагу advantage, по once Вахе 
they suggested а trust -or а согпег, ог even а всае о? prices. 

Their aim 18 higher than that. 

Мг. Bryce, in his шазег(и Боок “ТЬе American Common- 
wealth,“ (Vol. 2, р. 318) вреаКв о? our Federal and State govern- 
ments and Ще defects common to each, and вауз: “There is по 
set оГ persons, whose special duty it 18, to find remedies Гог ad- 
mitted еу!в. The structure of the government provides the 
reqnisite machinery neither {ог ſorming пог guiding а popular 
opinion, disposed о? itselſ to recognize ошу broad and patent 
facts, and to Бе втауе4 only Ъу such obvious reasons аз it needs 
Не reflſection to ſollov.“ 

The stores oſ information vhich Мг. Вгусе fairly credits to pa- 
pers and addresses delivored before associations Же yours, and 
{Ве developments occurring since his могК appeared, may cause 
him to note in his next edition, that certain men of ап order 
much loved and atrangely miſsrepresented, began in the last 4е- 
cade о? the nation's firat century, to шаКе it their special duty 
to find remedies Гог admitted evils,“ and if Ве calls this set by 
а distinctive name, № will read The Bar оГ America.“ 

Before passing from this matter, vwhich falls more eepecially 
within Ве jurisdiction of one of our Standing Committees, уоц 
will permit ше to quote {гош a Report filed in 1886, before the 
American Ват Association. Touching “Гера Education and 
the qualiſications of the Beneh and Bar,“ this report вауз: 

“We insist that ours is а learned profession and not а trade; 
that it requires Гог Иа service high qualifications о? character., 
and learning; and that Бе who enters it pledges himself to do 
vhat Ве can, not only ſor the promotion of justice, but Гог the 
improvement о? the laus. Because it is not а trade, Баба рго- 
fession; preparation for it вБоША Ъе made rith that view. А 
веуете training is essential to useful service, and it is due to the 
courts and due to elients, also, that this training chould be Вад 
ог at least much ой it, beſore admission to the Баг. 
* %*  *  ТьГердацаге, the Courts and the Bar should 
all зееК {п their respective apheres to raise and maintain а high 
atandard of learning and integrity Гог the profession, to which 
are conſided intereſts во important to the ме being oſ the uhole 


\МЕВТ VIRGINIA ВАК АВВОСАТОХ 75 


community.“ ([Ргосее@ зв American Ваг Авво., 1886, р. 363. ] 

This ваЪ]ес& шау Бе further urged проп your пойсе Бе@ге you 
adjourn; ап J forbear 10 ргезв №. Мг. Walter В. НШ of 
Georgia шафе Ваг Associations {Ве theme of his Presidential 
Address last year, in рарег both able and captivating. Allow 
ше {© commend its practical worth and literary excellence. [23 
Awer. Г. В.] 


DISTRUST ОЕ ТНЕ ГАМЗ. 


Ащенсапв аге suid to Бе pre- eminently law а 410 „Гогеят 
офвегуегв Ггош 4е ТосацеуШе дома proclaim us 80. Оп grand 
occasions, (notably, {м Ушу), ме Беаг ready testimony 10 the 
вате аПерей Гас. Ороп stating the репегаЙу ассере4 ргепив- 
ез, you cannot евсаре \6аё conclusion. We have been taught, 
that aſter weary labor and Бего!с sacrifice, the Fathers саше to 
gather the fruits of deferred triumph. Upon а stainless рабе, 
patriotism, learning and statesmanship laid the ground work of 
an ideal popular government. The best thought of the best 
men was (ог years engaged about it. The people watched the 
development, and vwhen, at last, it was submitted, they ſelt that 
it саше from wise heads, риге hearts and clean hands. The 
character оГ (Ще architects seemed in воше mysterious мау to 
have been incorporated into {Пе etructure. Divine aid had been 
ſervently invoked, and evidences of divine interposition were not 
wanting in Ще wondrous plan and mechanism. 


The government and laws 0{ 100 years ago justified pious rev- 
егепсе; and it would seem to ſfollow that they would to this day 
be lovingly obeyed and upheld with ап affection increased by 
lapse о{ Ише. 

In this centennial уеаг, the mildest reference to things past, 
makes men of legal training wince, in apprehension of pyrotech- 
nics; but you shall have по rocket to dodge here. 

Ава таЦег о? fact, our people do not пом look upon the law 
with the veneration that the founders inspired and that theorists 
во praise. 

Scant respect is had Тог the lawmakers. Uneasy suspicion 
attends nearly every legislative body in the land. Their enact- 
ments Бу general confession lack painſstaking саге, and аге oſten 
warpod Ъу selfisbness, even in the гаге instances where atatutes 
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соуег шеавигев о{ general ро БШ с сопсегп. 

When the Legislature развев dovn the results of Ца labors, 
the вю grind о? the Courts wrings frequent murmers of impa- 
tience. 

The 15 and Из ministers are diatrusted. The har ре а full 
share of the blame. Xou аге held responsible (ог miscarriages 
of justice and Гог wrongs done in Бег name 

In theory the layman understands accurately еуегу principle 
of jurispruence, and bears ш шешогу а harmonious contruction 
ог each line of all Ве statutes. 

In truth, Бе is in practical ignorance о? tho твое subjecet, ex- 
cept аз Ве gains information from counsel. He пеуег direetly 
feels {Ве hand о? the legislator. The Sheriff invites him © 
Court. There Бе веев the lawyers at Ще bar, ог оп the bench, 
moving the forces, and © Мет Ве ascribes uhatever Гас Бе 
Вода. 

In our state, Ше average eitizen, ИКе the реоре generally 

throughout the country, Баз Бот ° that Бе viows the Legisla- 
ture with suspicion, and rather in the light of а necesary evil. 
° Ву our Constitution, the legislaturo 18 forbidden to meet oſten- 
ег than опсе in two years, is urged to adjourn within forty-fſivo 
(45) days, and {в prohibited and Мей vherever а limitation is 
practioable. Ном Гаг is this disfavor deservedꝰ 

Мг. Ум. Allen Butler, in ап address to Ще American Bar Аз- 
sociation at Загора, eetimated that the 008$ 0Г making lava 
in this country, (State and National) roached about $10,000,000.- 
00 annually. 

Such а price (ог the artiele те got, belies our proverbial 
ahrewdness, and unfortunately the expense о? producing а bad 
lav, is the smallest part о? the сов. —а tio oent box of matohes 
may destroy a eity. 

Blackatone, with bitter sarcasm, mentions that law-making 
aeemed the only business in England upon чЫсьЬ а man with 
neither qualiſſcations пог experience, соц] enter with assuranoe 
of auccess. Не вроке under conditions from vhich ve аге вар- 
ровей to have since emerged, -but ме have not отегооше all the 
dieulties. 

That we may avoid misconstruction, Г beg that in considering 
the causes of рорщаг 418708 of the lav апа Из adminiatration 
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че 4о not 1юве sight of the ſaet, that whatever troubles ме шау 
have in our own State, they аге not conſned to us. The general 
observations пот folloving are aimed at conditions of affairs 
prevailing outside оГ, ив ме! вв within West Virginia; апа то 
бе 1атешей wherever ех1вИ ор. From воше things, Беге шеп- 
Нопей, ме may Ъе ехешрь. Their ocenrrence апучЬеге should 
таги. 

Frequently, eandidates Гог legislativo р!асе аге риф forward 
neither with respect № Йтевв, пог Бу men solicitons 10 весоге 
сотреепсу. Instances аге not гаге vhere stool pigeons have 
been put ор by persons of shady character, and have been pledg. 
ed in ad vance to betray offlcial trust. Often, aspirants Гог local 
oee таке “the alate.“ The зиссевв of their всБетев depends 
upon the distriet and мага, embracing the bhumblest positions 
ad infinitum; the men working to capture these, represent the 
balance оГ power, if not their party organization, within their 
aoveral potty spheres. Alliances are formed within во called par- 
ty lines, and also across the recognized walls of separation. 
Not гаге]у the ва]агу seeking nobility Ond the established line 
too гла Гог “ргасИса] polities.“ ЕасЬ side then pulls at it ип- 
til it is bent into а circle, and the result 18 that contrivance of 
publice torture тЫсЬ ме Кром ав а “select ring.“ 

То be cundid, еуеп these magnates Вахе been Кпомц {40 nomi- 
nate able and faithſul representatives. Ве not deceived, this is 
not from а desire to perform а publio service; but from а neces- 
aity “Чо pander © moral sentiment“ ав а. politieian once express- 
её it. А eitizen who suggests that Фе matter of first import- 
ance 18 intelligence, capacity and charaeter, is rehnked Гог his 
impertinence, and вооп 18 taught, that puhlic ое is а private 
concern, with чЬ1сЬ only the trusty Тем сап be permitted to 
meddle. 

№ secathing comment need point the абвогаЙу and the out- 
газе of having the nomination for the legislature treated аз а 
nort о? ofſfel ſrom а political convention. 

We are trying to Йпа reasons "Бу our people are less revorent 
towards the lav. We specify ав one впсЬ reason, {Ве manner in 
vhich, and {Ве motives under vhich, the lauv maker is atarted in 
the race. Г is пох eredible that vhero bad mothods are in 
vogue, much respect сап be Вай for the output of {Бе machine. 
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What 18 (те of the Legislature applies elsewhere. The ave 
ап majesty (Ва should hedge the judiciary 18 enfeebled by 
subjecting it to the possibilities that undermine the other 4е- 
partments. The vwill о? plotters шау wreak vengence upon the 
irreproachable judge, ог elevate to the Bench а man not furnish- 
ей for Из duties. Whether the elective system Ъе best ог other- 
wise, ме endanger {Ще respect ſfſor our courts Бу the absence of 
safeguards to prevent bringing out a judicial eandidate "Бо rep- 
resents rather а trade among spoilsmen, than а pattern of virtue 


and ablilities. 
Assuming the candidate of whatever grade to be personally 


above reproach, Бу the Ише Бе has run the course of the сат- 
paign, the unbecoming things done in his паше ‘\ю таке his 
merits“ felt, preclude а strong hold оп real conſidence. 

Grant all that is claimed for the man, ап taking по account 
of the abuse of his opponents, the health of {Ве public morals 18 
seriously injured Бу the means employed to further his chances. 

ГГ you object that not always are the underlings allowed to 
manage their little plans {гота the bottom, you are met with {Ве 
reflection, that when the game 18 stretched over more extended 
агеа, рорщаг disgust sufſers по abatement. 

The seekers о? majestie honors Sometimes stoop to conquer, in 
vways so dark that puppets pulled Бу secret wires play minor parts 
of a plot they may not fully comprehend; but from vhichever di- 
rection moved, vhether tickled by vermin ог claved by voltures, 
the masses Гее], еуеп when they fail clearly to perceive, that the 
disinterested devotion to the common weal, characterizing our 
earlier periods, Ваз been Supplanted by ап order о’ шашрща- 
Иов, in чЫсЬ the community is sacrificed for Ще selſisn aims о? 
schemers Гог office and proſit. 

It is ап open secrot, that when а senator 18 to bo elected in 
almost апу etate, publio interests must sufſfer negleot until the 
question of power and patronage implied in such election, is dis- 
posed оГ. Зо intently is official access to the legislative hall 
guarded, тБеп such ап event 18 contemplated, that most mem- 
bers аге picked with ап еуе single ю their action оп this isene; 
and {Ве question of their acquaintance with vhat 18, and their 
ability to decide what ought to be, ſirst erops out оп the Statute 
Воок. 
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Again: а trais load of delegates consigned in job lots, “all 
freights paid.“ from веуега] conatituencies, to register Ще "Ш of 
зоше obstrusive patriot, presents ап object lesson that cannot Бе 
lost оп the most thoughtless. 

Ве not surprised that Бего worship does not run to excess, т 
measuring the шеп whom the observer sees clamorously forced 
upon his attention. 

These things ought not so to be. They demoralize the very 
element most in need of spotless example. 

But, ме are told that the ballot box will strain ой the impuri- 
ties. 

In theory, it tells the secret thoughts oſ the voter's heart, with 
the ваше precision that the phonograph registers every word 
apoken into it; but the credulous suffragist who after the polls 
have closed, bends his ear to cateh the “уох populi, vox dei,“ аз 
the votes are counted, hears по familiar voice. Не too often in- 
deed, discovers that his God has had по hand in the matter; but 
that somebody else Ваз usurped the functions of ап overruling 
providence. 

When Ще Legislature sits, expectation is not sanguine. Ив 
mistakes are translated шо the emphatic language о? Ще tax- 
hill, ог into losses попе the less Гаг reaching because not во di- 
roctly stated. Wholesale condemnation of {Ве body, ог even of 
а majority of its members, would clearly Ъе vrong, but not in- 


froquent. 

А “saving remnant“ рег{огш servieo of value, procnring such 
general laws аз сап be steered through ог around the vast accu- 
maulation of private шеазогев, and they should Бе gratefully hon- 
ored Гог that much greater service of preventing Ще many in- 
iquitous jobs that clog the calendar and eloak corruption 


We have many роге and good men in the Legislature. They 
need по епсошат; and all аге requited. Мау their opponents 
be fewer, and their number inereass! We have по quarrrel with 
them. Our саге ahall be rather devoted to Ве sick Шап to the 
vwell; but Ще assembly as ап aggregate is held in light eateom — 
not uholly unmeriteod. 

Мот, brethren, don't suppose that J ат seeking to rival Jere- 
miah. WMe court frank expression. We Бауе ева Из Цей а 
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Purliament (ог free discussion. Vhy во Бе р в eren {п hand- 
ling the unpalatable? 

In every atate Баг association the заше pledge in subetance 
Баз been made, to reach and remedy evils vhieh are а reproach 
to good government ог bring the [ат into contempt. At the root 
lies the question of the hallot! 

Мг Gladetone reckoned the Federal Constitutiun the firet 
produet оЁ the age; yet, it таз in advance ой anything БеГоге at- 
tempted. Our founders had improved оп all the past. Since 
they have разве away, а progressi ve erolution Баз in our newer 
atates atepped beyond bounds that опсе seomed firmly век ап@ 
Ваз broken атау from ditheulties that hedge and perplex older 
societies. Ав experience Ваз ceased to Бе shocked, and аз 
demonstration Баз silenced evil prophecy, воше of {Ве principles 
made lav ш our newer states have been grafted пров the older; 
and even protd old England, aroused by Бег lawyers, Ваз begun 
to avail herself о? the fruits ОГ sSuccoss тогКе out оп our sparse 
Iy peopled plains. 

Мау it not Бе that from Гаг Australia, latest in expediente, 
ahall соше {Ве outline of а Ballot Reform а may restore to 
the people the control ой their gorernment, giving them actual 
voice п naming their candidates, ав те] as in electing their 
servants? 

The Saxton ВШ vetoeod in Мем Vork, the Ballot ВШ passed 
in Massuchusetts, and similar enactments in Kentucky, Michigan 
ап other states may ог muy not suit us; but somewvhere along 
the line they point, ме may follou to а less delusive вуз- 
tem than че пом have. 

WVhat а blessing те would confer ароп our day and generation 
if же conld Кое afresn а genuine lore and conſidenee in our 
laws, put the ротег actually into the people's hands, ао таке 
them again appreciate the responsibilities oſ its exercise! 

А. purer atmosphere топ] attend oflcial duty; соггорйов at 
the polls could Вв4 по vietims; merit would not turn УВ ahame 
{гот а ballot box gęnarded by gold; and the picture given by 
Marcellus to the rising youth oſ Rome rould be wrought шо 
our daily political life, for the ра to the temple of Honor мощ А 
Це throngh the temple of Virtue. 

ГГ the aubject о? ballot reform ahould Бе referred to а зреса] 
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сошпиу ее, те сои] compile useful material Гог roſeronco before 
our пех Legislaturo сопуепез, ап те might гесошшев@ а те! 
considered draught оГ а ВШ. 


ГАМНО ТВ. 


Тье lands within опг Бог4егв ате песевваг у о? local сопсегп. 
Ороп опг оти Association must devolve their сопз:4егаНоп. 

Тье ртот1 В ап development о? this State Баз been retarded 
фу Ще exaggerations current concerning the uncertainties оЁ ti- 
tles to large portions of her territory. Capital has been so chary 
о? investing. that the value of the land Ваз been seriously affected. 
We conld 40 nothing of more lasting beneſit to West Virginia than 
to deviso воше рав о? perfecting these titles. Systematic effort 
oould nntangle much о? {Ве confusion and simplify our land 158, 
vwithout disturbing vested righte. 


The tinkering legislation following upon the Code of 1819, the 
passage о? statutes Бу Virginia conſined п operation to property 
west о! the Alleghany Mountains, the 1асК of вузеш in locating 
and granting, the ргезепсе о? the surveyor in the woods во long 
in advance of the sehoolmaster, ignorance, inaccuracies, misde- 
acri ptions, carelessness and unſairness, confſiets among grante, 
the laus о? forſeiture and taxation, "ЦЬ the legal puzzles оп 
interlocka, а4уегве poasession, &с., аге among the perplexities 
that confront us; bot а] such inconveniences сап be lessened in 
eſfſoct, if not отегсоте. 


А competent Commission would bhring огдег out о? confusion; 
and surely some way can be Гоопа to avoid the enormous waste 
оГ time поч taken in а land suit. We hare веуега] members 
thorouæxhly equipped and trained by long atudy and practice, 
any опе of whom could in а single paper beſore this Association 
blazo а traok through а section of the wilderness; and а commit- 
toe oſ our тогКегв conld give а report that would at least indi- 
cate vhat shonld be done. 

If же ehnuld 40 anything to open the wealth ап resources of 
our State to а ſair market Бу making holdings safe and titles 
less precarious, те would lay the Гоподацов of а prosperity un- 
precedented. 

Unable to adequately emphasize the importance о? this enter- 
prise, Г adduce it hero ſor the two-ſold рогрове of specifying 
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ап understood need, and о? illustrating ап орробав у Гог вре- 
cial usefulness. 
УОЕТ TRIAL AND INISTRVOTIONS. 


In 1884, the American Bar Association appointed а Special 
Committee оп Delay ава Dncertainty in the Lav.“ Та 1886 а 
report was submitted. The fact that it was signed Бу David Dudley 
Field, John F. Dillon, Сео. Е. Wright and Seymour О. Thompsun 
is ample guaranty of Из value. They treated the main questions 
of Ме day bearing проп {Ве vast topie assigned. Two hundred 
ргицей pages evince а scrupulous саге, and collate expressions 
Гот leading jurists in difſſerent parts of the United States. А 
bare reference to the proceedings о! the American Ваг Associa- 
Иов, Гог 1886, must here suffice Гог mines of thought and learn- 
ing. ОГ course, the Bench, the Ваг and the Jury, were among 
other factors, criticisäed and examined, and recommenda tions 
were made. 

Without attempting to travel the ground covered by the com- 
mittee, Г beg to dwell ощу оп the matter of Insſtructions, as ap- 
plicable to our own state. 

The facetious observation Баз been attributed to the late 
Charles О’Соппог, that the requirement of ancient pleading which 
reduced the final question to а single issue, arose from the stu- 
pidity of the Juries тво could not distinctiy comprehend more 
than one object of inquiry. Hence, Бе 18 said to Бауе reduced 
the notion that Courts of Еда бу grew out of the necessity ot 
having the broad, trained intellect of а chancellor to grasp а 
complication о? circumstances проп vhich turned the ultimate 
rights of the parties. 

Whatever the origin of the system, the sifting out of one 
8па] point Гог dispute —-the production of а single and certain is- 
sue, had its advantages. The Court excluded everything from 
the jury, not tending to established {Ве one side ог the other of а 
clear-cut question. The evidence being in, the judge laid down 
the law, council argued the case and the jury retired. The road 
was straight and well fenced. The jury could take either direc- 
tion, but were not liable to Бе lost in the brush, ог atray off аб а 
cross in Ще highway. 

Under our Code, а defendent may plead аз may pleas аз Бе sees 
8%; replications о? like unlimited number lie to each several реа; 
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and Ве subsequent stages тау further вргеа@ out, until а chart 
of фе pleadings would present Somewhat the appearance of the 
diverging terminal tracks оРа ſirst-class railroad. 


Our modern plan allovs the greater latitude of multiplying is- 
виев in order to reuch substantial justice. 


In West Virginia, the functions of Court and Jury are jealous- 
ly seperated. Our Constitution rivets and fixes the conclusive- 
ness of the jury оп questions of fact. So that when ме come to 
(ту а jury сазе, ме may ſind it complicated enough; but it will 
not be entrusted to the qualified intellect on the bench, пог have 
{Ве jurors Вай the training that Мг. О’Соппог deemed necessary. 


But to proceed with our actual practice: 
Assuming our judge to be thoroughly versed in опт laws, and 
to be feeling bright and well, Бе will follow several rules; 


1: Admit any competent evidence tending to establish either 
в14е of any of the issues; 

2: Caution {Ще jury that Ще judge сап express по opinion 
пров the evidence, and that they must not suppose that Бе Баз 
any idea о? ма it amounts to; 

3: Не must deliver to the jury аз many seperate inſtruetions 
covering the law applicable to {Те matters in evidence, ав conn- 
ве! may harve {Ве hrain, the endurance and ſ[ pardon ше] the cus- 
aednes«, to submit. 


This last rule is ореп to abuse and is obnoxious to grare ob- 
jections. 

Ц 18 сарае of depriving the judge of the power to aid and 
enlighten the jury, and enables the side in the wrong to confuse 
and mislead them. 

It compels the judge to vaste his powers in efforts to reject 
bad instructions and to admit all that correctly propound the 
ам, —touching the various phases о? the case. While Бе 1в Ъе- 
ing prodded with conundrums that tend о distract his own mind, 
Бе has to pass upon them, with the uneasy conviction, that {гот 
their very number they fail to guide the jury, and justice way be 
cheated Бу his making а guess, whiech ап appellate court may 
Чес]аге not to be the ans wer to the riddle as laid down in the 
books. 

In the аЪзепсе of воше converging process, the multiplication 
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of Ще issues of [ат and of fact, multiplies the chances {1 Гатог 
о? the party тво ought not to succeed. 

Where insſtructions are numerous, 108% of them аге not intel- 
ligihlo to the jury, © мВош they are read in no logical sequence, 
and by "Бош in the limited time allowed, they are not under- 
8004. The most cultured lavyer may ме! fail to grasp their 
full import, аз they аге usually delivered; and чЪеп ап average 
jJury reconciles all of them vithout misconception, the age оГ 
miracles momentarily геарреага. One man in twelve catches & 
nice diſstinetion оуег ЫсЬ the counsel wrangle, and if he does, 
it 18 “ like Ще snou, —falls оп the пуег,” “А moment white, then 
melts forever.“ 

Ц the desperate snitor demonstrates that the court refused а 
proper charge, ог that the ]агу ignored опе given, Бе is safe. 
The court above examines \Ъе whole mass, and lets the verdict 
atand ог fall, dependent upon the construction put upon the 
charges Бу Ще higher tribunal, assuming that they меге received 
фу the jury just ав they appear in clear print after days о? 
critical study. 

Reſerring more particularly to eivil cases, сап ме топдег that 
орг jury syſstem is во reviled, and reversals во expensive and 
dishearteningꝰ 

Judge Seymour О. Thompson's address in Georgia. last уеаг, 
recently published in the American Гам Веуея, upon “Моге 
УазвИсе and Lees Technicality,“ precludes further illustration 
under this head. 

Т present the consoling азвогапсе that а remedy is within оог 
reach. 

The committoe of 1886 of the American Bar АззосаНоп above 
quoted (proceedings 1886, р. 356) made recommendations here 
pertinent: 

The practice о? submitting to juries apecial interrogatories 
upon the material ог oontrolling facts in issue, and о? disregard- 
ing the general verdiet when inconsistent with their answers to 
васЬ interrogatories, ought to фе ежепава.” 

In exact accord with this мет 18 our statute. By section 5, 
chapter 131, of our Code: “Ороп the trial of any issue, the Court 
may, оп motion of oither party, direct the jury, in addition to 
rendering а general verdiet to render separate verdiets проц 
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апу опе ог шоге of the 1вв0ев, ог to впа ш vriting upon раг- 
Исшаг questions ог fact to Бе stated ш vwriting. 

“И’Беге any sueh separate verdiet ог particular fnding shall 
бе inconsistent with {Ще general verdict, the ſformer shall con- 
trol the latter, aud the Court ehall give judgment accordingly.“ 

Т сап Вова по сазе reported in West Virginia in which this 
atatute Ваз been folloved, in the sense here insisted upon. Ite 
use “омо/ to be ехвпава.” 

Where prejudice is liahle to have play, ог мБеге many вераг- 
ate issues are raisod, our lav thus абог@в а wise course of forc- 
ing the pivotal Гасёз home upon $Ъе oonscience о? the jury, and 
of eliciting а direct response проп them. Ibelieve in the hon- 
esty oſ the jury. and {ет сап doubt the correctness oſ the opinion 
of Мг. Justice МШег, "Бо declares after ап illustrious service 
upon the Supreme Bench, that juries are as apt as judges to 
reach right conclusions пров questions of faet. 

М уос oould transfer the asceortained facts from the jury box 
to Ще Bench, the judge could pass проп the matter in this ſorm 
аз readily аз проп а case agreed; but vhen the 1а\ 18 passed 
from the ВепсЬ to the Вох, in variegated inſtruotions, it 18 ordi- 
narily а meaningless jargon. 

Мг. W. \. Thornton, of Indiana, contributes ап able article 
ов “рес Interrogatories to Juries.“ (Ашегсап Law Review, 
Vol. 20, р. 366) vhich shows that this practice is not а рапасеа; 
but it stands to гезвоп, that it is more probable that а judge 
ean apply {Неа to selected facte, than that the jury should select 
the facts and then undertake to pick out гот the judge's charge 
воше lav {© fit them. Better submit the simple to him vho 
18 capable of solving the complex, than lay ihe вошИоп of the 
complex upon those Во (in theory of the lar, { not in the faet 
ог experience) аге called to consider the simple. In this "ву 
the necessity Гог inſetructions would be largely done avway. 

There should Ъе some way of applying а check upon {Ве num- 
Ъег and всоре of legal propositions aubmitted бу counsel through 
the mouth of Ще Judgoe. I have suggested one -and urge that 
ve go а вер farther. We should formally adopt the settled гше 
of the Federal Courts, that: “If the charge given by the Court 
below covers the entire сазе, and properly submits it to Ве jury, 
aueh Court шау properly гебаве to inatruct further.“ 
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Indianapolis R К. у. Horst, 96 Ц. $8. 395. 

То ог State, И 16 (ог шоге) instructions аге asked ш а 
bunch, апа опе сотгесЙу: applying Ве lawv Бе refused, the judg- 
ment must Фе reversed. 

Riley у. Railway Со. 27 М. Va. 163. 

Does it not веет that the Federal ге refusing иппесеввагу 
and cumulative instructions is preferable to the method сот- 
plained о{? 

If we supplement our statute "ШВ extorts а finding upon the 
facts in issue from the ]агу, Бу а provision adopting the Federal 
ге, эп oxtended use ог both топ! пагтго the present danger- 
ous margin, between upcertain chance, ап а satisfied justice. 

In conclusion: Г have tonched three subjeots о? distinet class 
Ballot Reform, Гапа Гав and Instructions to Juries, аз indi- 
oating in what diveorse directios ме шау be employed. Cer- 
tainly these are but samples. Matters affectiug the interests oſ 
your fellovcountry-men present ап еуег widening ſeld, ühich from 
уопг elevated vantage ground уоп cannot survey with indiffer- 
епсе. Xou must not be discouraged by reason о? your inability 
to at once accompliah great things. 

Аз individuals уоп have large influence in your several com- 
munities. As an organization, that infinence is immensely in- 
ereased. Nothing те do here Баз {Ве sanction of authority. ог 
lays obligations upon others; bat, if found vorthy, ме may hope 
to уе а quickening impulse, and impart а projectile force to 
publie thought, iceh however long the result Бе deferred, “Ш 
sateadily tend “Ю advance the science oſ jurisprudence; to рго- 
mote reform in the |ам; № ſacilitate the administration ог 
justice,“ to ennoble уопг profeasion, and to сготп your State 
"ЦВ honor. 
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тн АММОАТ ADDERESS. 


ВУ COL. СНАВЕЕВЗ МАВВНАГЛТ, ОГ ВАГИУМОВЕ, МО. 


The history of the г1ве апа progress of that system о? juris- 
prudence vhich at this day regulates the vast public and private 
concerns of the ever increasing, ever onward moving multitudes 
that speak the English tongue, chovs that а] claſsses of the 
community have had some part in framing Ц. The Folk law, ог 
Common law о? the English people, cuppressed in а шеазиге and 
for а Ише aſter the Conquest, proved in the end stronger than 
the Norman sword. As soon as the Normans came to look upon 
England аз their home, and to regard France аз а foreign coun- 
try, they fſound that they had rights and interests in common 
with the conquered Poglish, the protection and enjoyment of 
vwhich required the restoration, п part at least, of the more lib- 
eral institutions о? the Englisb law. 

When therefore the tyranny and weakness of оби made the 
opportunity, the ancient law, Бу the common efforts of Norman 
and Saxon, о? noble, priest and peoplo was restored to its place 
аз part оЁ the law of the land. 

Speaking of this period, Macaulay says: “The great grand- 
8018 ОГ those "Во had fought under Milliam, and the great 
grand-sons of those who had fought under Harold, began to draw 
near each other in friendaship, and the first pledge of their recon- 
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names об some distinguished ]атуег ог } вазе Во таз {Не aut Вог 
of them. 

These modiſications have been made by men {аПу acquainted 
with the defeots of the lauv аз it stood, in vhat respects its ге- 
quirements needed to he гаакей to aecommodate them to the 
necessitieos of modern liſe, and in Ба they needed to be made 
more stringent to restrain cupidity, selſiosnness and fraud. 

Т 45 шк 16 must be admitted that the results of this wise and 
cautious system oſ reformation vill compare (ауогау "И 
those more sweeping changes that have obliterated old systems 
and érected others altogether new. 

The шйоепсе exerted by the legal profession upon the im- 
provement of the English Гат encourages ив {© hope that asso 
ciations НКе yours, fſormed in the difſerent states, "ПШ Бе able 
to render great service in the advancement о? our ото system oſ 
juriſsprudence. 

The usefulness 0? these organizations and their inflaence upon 
reformatory legislation я Бе much increased by Ве opportuni- 
$у to interchange opinion and compare experience and observa- 
Чоп, .аЯог4ей Ъу such organizations аз the American Ваг Авг0- 
саНоц, and the МаНопа] Ваг Aasociation. 

Т believe that опе oſ the greatost Бепей that auch аззоса- 
tions will confer, will Бе the fosttering of that cautious and соп- 
зегуаНуе disposition with roference to change and innovation о? 
vhich Г Бауе been speaking. 

Men "Бове lives have been given to the atudy oſ theo Engliah Гат, 
acquire this disposition from {Ве apirit of the law itself, and he who 
ventures to suggest alterations ог amendiments must Бе ргерагей 
to meet the criticism о? those тБо are inelined Бу education and 
habit to adhere to vhat is estahlished, bat Во at the same time 
аге most thoroughly acquainted vith the defects and ahorteom- 
ings of what is established. 

Change in the law merely Гог {Ве sako oſ change, will find lit 
Це favor in such assem blages, ап@ change even when admitted 
to Бе necessary will not be allowed to affect so much of the old 
аз Ваз been found to be good, vhile one oſ the principal objeets 
of these associations is to secure аз Гаг ав ргас_сае uniſormity 
of legislation in the difſerent atates ав to matters of сошшоп соп- 
cern,. it is their right and duty to consider other and broader 
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questions of lav and public роНсу, and №0 do чЬмеуег № шау 
бе in their powver № do, to advance all the interests of society. во 
far аз those interests depend upon legislation. WVhenerer it ар- 
pears that existing laws аге inadequate to resſtrain ог prevent 
knovwn evils, rühether those evils affect the rights of individuals 
ог the welfare oſ the hole public, Г hold it to be the duty of our 
profession, to give to Фе Common vealth the beneſfit of all Ца 
learning and experience. 

Т ргорове therefore to submit а {ем considerations ав to Ще 
atate of the law regulating corporations, И а Уем to point 04$ 
vhat Г beliove to be воше of its defecta, and to make some виб- 
gestions аз to Из amondment, rhieh I trust yon will not ſind 
unworthy о? your attention. 

Таш quite conscious of the intelligent and expeorienced criti- 
oeiam to rhieh vhatever Г ehall зау м! be subjected. In fact 1 
аш encouraged to make the suggestions Г Ва oſſor, Бу the ге 
flection that hether they contain anything useful ог not, your 
eriticism м] deprive them of all power to 40 Вагт.. Grave аз 
аге the matters о? whieh Т shall вреаК, and serious аз аге the 
questions connected тЫ corporate management and misman- 
agement vwhich аге пох attracting the earnest and perhaps, Т 
may вау, (Ве stern attention of the реоре о? this country, Г Ъе- 
lieve that an efſectual way to deal with воше of them сап be 
ſound in Фе application of old and tried rules of law, with 
slight modifications to adapt them to the changed atate of 
things. 

Г need not вреаК of the immense beneſit that the civilized 
world, particularly that part of № in wühich individual efſort and 
enterprise are leſt mosſst free, Ваз derived {гота the legitimate 
use оГ the wealth во povers of corporations. In faet it 18 their 
capacity to do good that makes it all the more important to рге- 
зегуе and pnrify them. Their capacity ſor mischief however 18 
due to the ваше causes that have епа ей (Фет to accomplish 80 
much good. Tue aggregation оГ wealth which 18 poesible under 
по other conditions, Ще facility of directing the great affairs in 
"Ысь they engage, the eass with whieh the members of согрог- 
ate bodies may be changed without affecting the unity ог identi- 
ty of those bodies, their permanence, - all these things are among 
the sources ап means of corporate power and usefulness. 
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Thoir шйоепсе 18 perhaps, the greatest single infſuence ш this 
eountry. 

They роввеев immenae тез В ; ава соо ис affairs пров uhich 
дерева the largeet intereſts о? Фе community. 

They manage ite ſinancial matters, and саггу the vast produete 
ога land teeming with the wealth of the во] and of the mine. 
Foreign trade and travel dopend mainly upon them, and they 
transport the millions "Во are constantly moving. They con- 
trol the great part of (Ве manufaoturing busineas; multitudes о? 
people are intorested шт them, and depend upon the employment 
they give for dailyj bread; uhilo their stoeks ава bonds герге- 
aeont the vealth ава subsisteneo о? multitudes шоге. 

But corporations are to а great extent free (гот the reetraints 
vhich а sense of personal гезрошЪ у imposes upon individ- 
uals. The faeëilities they afſord Гог сом паНоов, and for united 
action, аге рочтегГа! aids to ochemes of aelſishneos and oppres- 
5100; the весгесу of their operations tends to весаге immunity 
{ог the unlauful use of their теж and рочтег, while their рег- 
шапепсу шакев а conteat between them and those то venture to 
resont ог resist their invasions oſ private right, very unequal. 
They can make and unmake fortunes and they have done it. 

Ву the gross abuse о? franchises conferred upan them in trust 
for the вое public, oome corporations have poured ſabolons 
wealth into the laps оГ their favorites ог confederates, ав the 
case may be, and they have drivon the honest competitors of 
these ſfavorites out oſ business and воше_шев into bankruptey. 

To appreciate the real nature о? в act, from а moral point о? 
view, it must Бе romembered, that the franchises thus used Гог 
the advantage 0? а ſew, were given Ъу all for the good of all, Фе 
victims beoing among those vho bestoved the powor employed 
for ег отв ruin. It is lixe seething the ВА Ш its mothers 
шик. 

We read ог Tastorn despots atripping воше wretob о? Ыв 
wealth to Безо it проп а пез’ favorite, but во despot етег gave 
а favorite а gift that арргоасьей in magnificence tho giſt, (if it 
таз а Ш) bestowed by thoee corporations пров а favored ſew 
in uhose hande they placed the aubstantial control of one of the 
necesearies of liſe. 

ТЬе difference is that the despot violates по lau о? his сопп- 
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гу ш вроШар опе to enrich another, but ш making their 1ог у 
gift, those оогрогаН опа groasly violated а trust геровей in them 
Бу law. 

One of the айтацбарев of согрогме organization in the oon- 
duot oſf great enterprises, 18 the facility "ИБ whieh the business 
of many сап be managed Бу а ſfew, and interesſts in Фе business 
aoquirod and terminated without the reeponsihilities and com- 
plications that attend sueh changes in ordinary partnershipe. 

But these Гас ШИев, во useful in the regular апа legitimato 
transaotion о{ oorporato busineas, сап Бе регуецей, and have in 
fact been perverted to the injury of the publie, Бу using them to 
aoquire the control 0? certain branches о{ business, and © regu- 
late the prices о? many neoessaries of liſe. 

The #0848 vhich аге пот maltiplying so rapidly, and ех- 
tending to almost every branch о? manuſactures, would be dif- 
oult {Г not impossible, wore their members оп]у natural persons 
united under the obligations and responsibilities of ordinary 
partnorshipa. But the first symptom of а coming trust Ш any 
business is usually the incorporation of the persons engaged in 
it. Then follous the combination о? these corporations into 
trusts, the managers о? vhieh сап readily oontrol each conatit- 
uent corporation, while the holders о? trust certiſeates, although 
actuallyxy interested in а! Фе consatituents, incur по 
responsihility except sueh аз шау result from the омрегаШр of 
the atock transferred Бу them to Це trust, and can terminate 
that responsibility at pleasure. 

It is plain Ша the ability to terminate responsibility Бу 
transfer 0? interest greatly ſfacilitates the operations оРа trust, 
and that this facility is obtained by converting individual inter- 
estas into corporate intorests. 

It "Ш thus be seen that the power created to promote the 
cunvenient management of the internal afſairs of а corporation, 
сап be овей ог abused to render the corporation ав injury in- 
atead oſ а beneſt to the publie. 

The theory of the grant о? oorporate franchises by Фе State, 
is that owners of capital are invested with certain powers and 
pri vileges that Ще State only can confer, Бу the use of vwhich 
АБеу onn make their oapital produetive ша тау that they vould 
be unable to 40 without those powers and privileges. 


® 
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Рог example, the отпегв `0{ сара desire to use it in the соп- 
atruction оГа railroad. and to enjoy the ргой в that sueh use of 
their capital can yield throm. But по capitaliat can do what 
must be 4опе in order to build and operate а railroad, without 
{Ве ма о? the State; without that aid Бе eannot compel апу land 
озгпег to реги! Ве гаЙгоа4 № be consſtructed over his land; Бе 
cannot obetruet the flow of vater that шау injure another; Бе 
cannot erect а bridge over а navigable stream, and Бе cannot es- 
tabliah tolls Гог transportation of persons ог property. Могеот- 
ег if a number oſ capitaliato must unite to provide the песеввагу 
means Гог the consſtruction of Фе road, without the aid of the 
State, thoy must unite аз partners т the enterprise, with unlim- 
ited porsonal reeponsibility Гог а] the debtas that may be incur- 
гей in its prosecution. 

It is quite apparent that under sueh conditions, the poople on 
{Ве опе hand would get few roads, and that capitaliata оп the 
other would not be able to derive the profita whioh the use о? 
capital in railroads сап yield. At this jancture the State сошев 
in, and virtually says to the capitalista: “Railroads аге needod 
Бу the people, ав yon beliero that capital may be proſitably 
used in huilding and operating railroads, provided you can ob- 
ta in the pover necessary 10 enable уоц to huild them, the au- 
thority to operate them, and а limitation проп your liability in 
case о? the failure о? {Пе enterprise. 

“Уоц вау that уойп believe that уоп can таке а reasona ]е 
ргой%$ оп уопг capital ш the гаЙгоа@ business, and 185 уоп 
are willing to invest ten millions, & шау be, ш the enterprise 
provided уои be secured against 1088 beyond that amount, and 
provided you be authorized i0 compel the ovners о? aueh ргор- 
erty а you need Гог {Ве conſtruction oſ the road to ве] it to уоп 
at а fair ребе, and to compel those "Вот yon may injure ву 
bnilding the road, to submit to that injury ороп reoeiving fair 
compensation. 

“„Now, you ahall have the immunity from liability beyond your 
investment of ten millions that yon require. Xou shall have the 
use о? the right of eminent domain, one oſ the highest attributes 
of воуеге хи pover, to compel the ovners о? property to рам 
with it ſor your ригрове at reasonable prices. Уоп ahall have 
the right to operate а railroad and establiah tolls Гог the use of 
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Ц, ава уоц shall have а other песезвагу rights thatthe Statocan 
grant, and you shall use all these powers ап privileges to earn 
а liberal return Гог your inveſsttment, but you ehall do this only 
оп the condition Йа you ehall build and operate the гов {ог 
the рабИс benefit, at auoh charges ав shall yiold уоп а fair and 
liheral return Гог уоцг money.“ 

The bargain is atruek between theo State ава capitalist. The 
latter gets а charter vhioh confers upon him а! the desired 
rights, privileges and immunities, ап he accepts them in trust 
to use {Бет so аз to produce а fair and liberal return Гог his in- 
vestment, and provide Ве beet and cheapest service to the pub- 
Ис consistent with sueh fair ао liberal return. The road 18 
built and all the powers and privileges granted by the State are 
used and enjoyed Бу the incorporated capital, but the ргов в 
of the business, instead о? yielding а liberal return upon the in- 
vesſtment of ten millions, yield а liberal return оп twenty mil- 
lions. 

The corporation being а Trustee Гог the owners of the capital, 
and а Trustee also Гог those vho granted the franchises апа 
privileges that have imparted such value to that capital, would 
зееш to соше under а very plain obligation. Those vho соп- 
tributed the capital are getiing far more than а liberal return 
Гог its use, чЬЦе those who gave the franchises that made capi- 
а] во profitable, аге paying Гаг шоге than they ougut to pay for 
the benefits they receive. The public is not getting Из fair вБаге 
of Ще benefit of the combined trust. Еуегу consideration of 
good faith seems to demand that the corporation, the Trustee, 
sahould give the people Фет вБаге of the produet of the common 
trust. Бу so reducing the с08% of service ав to reduce the ргой в 
of сара! to а fair and liberal return. 

Such would be the decree о? any Court of Equity upon ап ар- 
реа] made to № by the injured раму, И Ще apportionment of 
beneſts could Ъе made by such а court. 

But this 18 not the мау that the corporation deals with Фе 
matter. Finding that the returns from the use оГ ten millions 
of capital with the benefit of the franchises conferred Бу Ще 
State, 18 а liberal proſit оп twenty millions instead of on ten mil- 
lions, the capitalist who retains the management о? {Ве business, 
appropriates the whole advantage to himself. Insſtead of redu- 
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oing the cost 0? вегу1се 10 the раЪШс, Ве саПв Ш в ten willions 
twenty millions, and pockets {Ве profits оп the ]агрег вит аз Г 
Бе Ва actually invested it ш the enterprise. 

№ one can doubt the unfairness of such а proceeding, and 
yet there is probably not а successful railroad corporation п the 
country, that Баз not in one way ог another, perpetrated sueh ап 
act of injustice and breach of trust. 

But the rrongs committed by corporations upon the public 
are not сопйпей to such abuses of their ſfranchises and viola- 
tions oſ the {таз assumed by them аз ТГ Вауе described. 

There аге other and more mischievous abuses of corporate 
vweaſth and power for "ЫсВ the remedy пом provided 18 most 
inadequate and {ог воше о? vhich the lav ав now expounded 
furnishes по remedy at all, во Гаг аз the corporations themselves 
are concerned. 

Such for example is Ще corrupt ао criminal use о? the money 
and povwer о? corporations. That corporate шопеу and infiuence 
are во used, Баз been notorious етег since his sacred majesty 
Charles II condescended to accept а present of ten thousand 
guineas from {Не Fast India Company, and his pious brother 
and зиссеввог took a like gift, along with some shares oſ the сот- 
рапу’в stock. 

The picture агата Бу Масацеу о? that famous company urhen 
Sir Josiabh Child was Ив chairman, 100Е8 уегу much like what 
Баз been seen Бу men “Бо are пот alive, and vwho live in these 
United States, and in evory one о? them. Speaking of the ad- 
ministration of Child, "Бот Ве properly calls the Dictator о? 
the Company, and vho seems to hare been taken as а model by 
American Dictators of American Companies, Macauley says: 
“УБев the Oxford Parliament had been dissolved, when шапу 
signs indicated that а strong reaction in favor ОГ prerogative 
was at hand, vhen all the согрогаИовв hiech had incurred the 
royal diaplaasure were beginninæ to tremble Гог their franchises, 


a rapid and complete revolution took place at the India House. 


Child vho тив then Governor, ог in the modern phrase, Chairman, 
separated himself (гот his old friends, exeluded Фет гота the 
direction, and negotiated а treaty of peace and of close alliance 
with the Court. Papillon Barnadistone and other Whig зБаге- 
holders sold their вюсК; their places оп the committee were sup- 
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- рНей Ъу регвова devoted № Child, and Ве аз hencoforth the 
autocrat о? {Ве oompany. The treasures о? (№6 оотрапу were 
absolutely at his 418рова]. The шов important рарега о? the 
сотрапу vwere Керё not in Ще munimont room of the omoe in 
Leadenhall Street, but in Ыв ДезК at Wanstead. The boundlees 
power vwhioh he exeroised at the India House enabled him to be- 
соше а favorite at Whitehall, ава Ще favor vhioh Бе enjoyed at 
Whitehall oonfirmed his power at Ме India Honse. A present 
of ten thousand guineas таз graoionsly recei vod from him by 
Charles. Ten thousand more were ассерей Ъу James, "Бо 
readily consented to Ресоте а holder of etook. 

“АП во could Вр at Court, ministers, mistreases, prieste, 
were Корф п good humor Ъу presents of ahavwis апа Ка, birds 
nests ап attar of roses of diamonds зо bags 0оГ guineas. ОГ 
"Ва the Dictator expended по aocount таз азкей Бу Ша ool- 
leagnes, ап ш truth he веет to have deserved the совй4енсе 
vhieh they reposed in him. 

“His bribes distributed with judiciouns prodigality, speedily 
ргойпсей а large return. Just vhen the Court became all ром- 
erful in the State, Бе became more powerſul at the Court. Jeſ- 
freys ргопоппсей а deciasion in favor of Фе monopoly, and of the 
atrongest acts which had been done in deſence of tho monopoly.“ 


Т have quoted the language of Macauley in order to present 
more forcibly than Г сап 40 in шу ovn, Вом Фе stockholders of 
а corporation аПот its means and influence to Ъе used corruptly 
for the benefit of the сошрапу without themselves incurring 
Ве legal consequences о? the спите. АП that is песеввагу for 
their profit, is to find в шап bold enough and bad enough to use 
corporate means and infiuence юг criminal purposees, all they 
need {ог their séècurity is to shut tbheir eyes to his misdoing, ask 
по questions, and pocket their вВагев of the fruits о? his crime. 
In our times, as in the Ише о? whieh Масао]еу vwrites, corpora- 
tions continually do through their agents vbat the individual 
members would not do, ог what they protest that they vould not 
Чо in their ото affairs. 

Those individuals accept the fruits of wrong doing, and sbift 
from themselves vho have souls to Бе saved and reputations to 
be maintained, © the corporation, whieh Ваз neither, the reapons- 
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ibility Гог crimes whieh they suppose it cannot Ъе шаде to ех- 
piate. 

Ном far this eorrapting inſinence о? corporations extends, по 
опе can вау. Tho jodicial and legislati ve recorda of the States 
and of the United States вВот that there is во agency о? the 
peoples' government, State ог Federal, that it Баз not ventu red 
to approach, and there are not шапу of these ageneies that it 
Баз not reached. This corrupt pover Ваз its paid representa- 
tives in Federal, State and Municipal legislatures, sitting along- 
side о? the representatives оГ {Ве people. and taking the peoples 
рау. It has oven cast Ка baneful задом upon the administra- 
tion of justice, and put Ив Гош] atain upon the title of воше vho 
have held, and of воще Во по hold the highest dignities that 
the people сав сошГег. 

It ве а money value upon publie honors {Ва ought to be 
the reward о? merit апа о? public вегу!се, ап@ makes morohan- 
dise oſ {Ве acts of our legislatures ап еуеп of the judgmente ой 
our Courts. Against this awelling tide of corruption and 1 - 
honor, public and private, what barriers Ваз the law raised? 
Whatever they are, the rapid and alarming increase ог the mis- 
ohief chovs that they аге inadequate. There are two kinds of 
evils to Бе dealt with, апа J са] your attention ſirst to that 
vwhich consists Ш the цве о? powers ап privileges conferred by 
the State Гог the common beneſit of а its citizens to advance 
{Бе selſish intereosts of а [етт. 

Гог example, the State регшИв а railroad company to take 
private property То! the use о? the public. The State itself could 
not take, пог could it authorize aà corporation to take private 
property for the use о! individuals. Thereſfore "Беп а State au- 
thorizes a rail road сошрапу to acquire Бу condebnation the right 
to use the property of its citizens ог the purpose о? constructing 
ito road, it gives that authority, ап could only give it Гог а pub- 
lic ригрове, Гог the use о? Ще whole peopla. Had the managers 
of the company asked the State to grant the franchise to be used 
for the beneſit о? а fow, tho State rould not only have refused to 
grapt И, but #8 grant, if made, would have been illegal зо void. 
Consequently мЪев those managers use its powers and privile- 
ges for the beneſit of а ſew, ап givo their favorites ап а4уап- 
tage over other persons engaged in the ваше business, they do 
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vhat in the affairs of рмуме life would be сов егей in the 
highest degree dieshonorable, to иве по harsher word. The same 
may be said of the appropriation Ъу а corporation о? the joint 
(тов of capital and franchise. to the exclusivo beneſit oſ Фе 
contributors of capital. So far аз theo fruits оГ the use о? capi- 
tal combined with franchise are appropriated by capital alone, 
in exoess of а fair and liberal return Юг its use, {Ве franchise 
that сап only be legally granted {ог а public рогрове is applied 
to a private use, in other words to а use {ог vhieh the franchise 
could not have been legally granted by the State. 

For vronge of this Kind, мБеп detected, the 17 пом provides 
a remedy, but, аз Г ehall {гу to chor, а гешейу inadequate in it- 
self ава difleuit oſ application. 

The other Kind of evil consista in the secret use of corporate 
wealth and power {ог the corruption ой publio oheials and agents, 
and Гог the deſilement of elecetions. 

For these great oſſences against publio morals, against honest 
legislation, against the роге administration о? justice, against 
the very life of society, the law, аз 1 ühall ehov, provides по efſec- 
tive remedy, and practically по penalty зо ſar аз {Те corporate 
body itaelf ава ita means аге concorned. Let us 100К at the rome 
dies and penalties provided Бу 1а for both these Kinds of cor- 
porate ofſencos. 

1 разв Бу Ще remedies that the law gives to the шешЪега of 
vcorporations Гог the protection о? their righta. J have never 
Беата of any сазе in vhieh those remedies have been used for 
tho beneſit ог protection of the public, and moreover thero is по 
power to compel а member 0{ а corporation to use his remedies 
Юг the ри Ис protection. 

The зюсЕВо ег гесеуез Шв share of Ще Бепей (в arising гот 
the }и 411018 пиве о? согрогаме шопеу ог согрогаф%е power with 
фе memhers о{ а legislature, ог оГа сиу соппей, it тау Бе with 
а jury, & шау evon Бе with а judge. 

Не воте_тев contributes ИБегаПу Ггош these ваше to сБаг- 
itable ава pious objects, рагИси!а у { Ъе belongs +0 а воссевв- 
Го] Trust, and consequently often stands ме] with his apiritual 
pastors and masters, т"Ъо sometimes undertake to prove the 
charitablo ап unselfiah nature о? those organizations. 

But vhen Бе conſesses his sins before the congregation, it must 
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Ъе distinctly underastood that they are №18 регзопа[ 105, ап 
vwhen Бе герешв, Бе repents of Ш ото misdoings, ап would ге- 
вещь the suggestion that Бе 18 Ш апу мау responsible [ог those 
ог the corporation. It is vain Юг Ше publio ® 100 to Ше 
atock holdor Гог ito protection, аз things пом are. 

Мог is it worth "Ве to consider the limited preventi ve rome- 
dy uhich the [ам пот айогда {Ве State in Ще case о{ ап intond- 
ed excess ог abuse of corporate moans and franchises. That 
romedy is only applicablo Бер the mischief sought to Ве рге- 
vented is open ао Кпотп, and evon in those cases there must 
exist зоте ground {ог the interferenoe of а Court о? Equity auch 
аз vould varrant ita interferenco in Ще case of а natural person, 
as Гог example, that the act complained of would produce ir- 
remediable injury. But Ще mischiefs under consideration are 
done in seoret, and аге not Knoun until they have been consuim- 
mated, and not oſten Киото then except Бу зоше accidontal dis 
closure. 

To ofſfences of this cind proventivo remedies аге practically 
inapplicable. They can be ргеуещей only Бу punishing the of- 
fenders, and making ехашр ее of them. 

Corporations аге indictable at common lau Гог committing 
ог maintaining nuisances, and they are made indiectable in воше 
cases Гог (Ве violation of particular duties imposed upon them 
by statute. Bot чЬЦе Фе punishment Бу fine imposed Бу а 
oriminal court пров indietmeont and conviction Баз thus heen 
reoognized аз appropriate to certain ofſences committed by cor- 
porations against the State, it is novertheless trus that they аге 
generally held not to be liable to punishment Гог ойепсев, Гог 
vhioh natural регзопа would войег впе ог imprisonment ог both. 

With the exceptions Г Бате mentioned, the only penalty that 
the law imposes upon corporations {ог ofſences об а! Кшав 
against the public is the extreme penalty о? а total ſorfeiture of 
the corporate franchises, ог аз Баз been Ве in воше cases, а 
partial forfeiture oſ those franohises. Мог is Ц strictly correct 
to вреаК of such а forfeiture аз а penalty in the sense of а рап- 
ishment Гог orimo. The procseding to епгсе it partakes шоге 
of а civil than а oriminal nature, and is governed Бу the lav о? 
contraets. 

Тье principle that undorlies it is that oomplianoe vith the рго- 
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visions of its charter, тБеег Бу doing тЪат {№ eommands, ог 
not doing vwhat it forbids ехргева]у ог Ъу implication, 18 the соп- 
dition upon whieh the continuance and ralidity о? Фе contract 
between the State and the members of a corporation evidenced 
Бу the charter depend, and that а violation of that condition by 
the eorporation in апу matter that concerns the publie, worka а 
dissolution oſf that contraet at the instance of the State. The 
fact to be asoertained is not whether the corporation Ваз viola- 
ted а lau © чЫсЬ а! natural persons аге subject, but vhether 
it Баз hroken ап agreement to "Шов { and the State have Ъе- 
соше parties. In the trial oſ the ſormer iseue, {Ве inquiry vould 
Бе, WVhat Ваз the law oommanded ог vhat Ваз it ſorbidden?“ 
In the trial о? the latter, the inquiry is wühat did Фе oorporation 
agreo to do ог not to 40? 

Те dictinotion is not unimportant. ИП we regard ап act done 
ог omitted to Ъе done Ъу а corporation merely аз а breach о? 
contract оп Ив рать it ſollous that the other party ® Фе 
contract may тыте its rightas and condono the breach, and the 
ecourts have sometimes ſfound · evidence of suoh ап intention in 
acts not intended to have that efſect, and vhich vould not be al- 
lowed to have that efſect if the deliet of the corporation were 
trea ted аз а misdemeanor and not аз а mere breach of contraet. 

It {в еаву to see Вол {Ве accepted уе oſf the nature and соп- 
aequenoes of corporate acts hurtful to the publie has led to mis- 
сопсерйоп as to the personal duty and шога] resporeibility о’ 
the оЯсетв and agents by Бош А 0ве-ис'&* are done, a- miscos: 
ception that Баз given the деве, еаеоттарентеци to corporate 
misdoings. +" 

Let ов take Гог instanco (Ве ртауе wrong to мЫсЬ Т Бауе ге- 
forred. that оГ using the согрогае means and franchises to give 
certain favored persons ап unjust ап unfair advantage over 
their competitors, and enahle those во ſavored to acquire the 
control of а business that сопсегов the welfare of the твое 
oountry. 

1 за] try to show presently that а] the parties to aueh а 
vwrong, including the corporation Иве!{ are morally at least, 
guilty of за oſſense to which the law in the case о? natural рег- 
aons attaches а disgracoful punisbment, ſollowed generally by 
exclusion from the aociety о? Бопогае men. 





108 МИОТЕЗ ОУ ТИ 


Ав the 1а* 18 пот enforced Боттетег, auoh ап aët аз this 10 
treated аз а шеге breach 0{ contract, ав Же регвопв Бу мове 
agenoy 1% 1в ебесей, 4о not ш their отп opinion, аб leaſst., пог in 
the евИшаЙоп о? & large рат о? {Ве сошшош у, incur the die 
grace 0! participation in а ртате ойепсе. 

Мег "Во might 00% hesitate 10 Гасе the moral and legal conse- 
quences of а шеге hreach of contract, would panse БЫГоге becom- 
ing partioipanta in ап ас regarded Бу the publio as criminal in 
в nature, anud во branded Бу the law. 

Society would eease to condone dishonorable aots оп (Ве part 
оё oorporate agents оп the реа that they amounted to nothing 
but breaches of contract Бу the corporation, of vhich those 
agents тошА scorn to be guilty in Ще conduct oſ their отв 
afſairs. 

Ток 16 will appear hereaſter that if the technical barrier 
between the moral and legal guilt of suen oonduet as that о[ 
vhich Г ата speaking, can be upheld at all, it can bo removed 
and ought to be removed, Бу legislation atrietiy in aocordance 
ИВ well establiahed principles and warranted Бу ме! Knoun 
preoedenta. 

But at present аз J Бауе said, "ЦВ а Гем excoptions that 40 

not afſfect the argument, ГогеКоге is the only remedy provided 
Ъу lau Гог wrongs of every grade Шен corporations commit 
against tho publiec. 
InNn other words, to вме the case more plainly. а legal person. 
сарае d᷑ ouning andcoptrolling vaſst wealth, endowed Бу lavw 
with powera Пг воше- гербов grentor {Нан those об пабата] рег- 
а, condueting аМа1га in ̃bhieh the ме: biug of еуегу mem- 
Бег ОГ the community is concorned, ith pover to do mischief 
as great as Из power to do good, having in ſfaect Ще Кпотейце оГ 
good and evil, is аввотед Бу the 1х to be practioally incapa- 
Ые о? committing crime, and is subſjeet to по criminal code. 

Ца worst ойепсев against (Бе puhlio, обевоезв vhieh wouid 
subject а natural person to sevore and ignominiouns punisbment, 
are treated by the ]а\ ав шеге breaches of eontract. and Гог all 
those oſſences, great and amall, the one гейгевв 18 the forfeiture 
ОГ the corporate franchises. 

The lawv мош4 seem to have brought into exiſstenee а. being 
like the fearful creation of Frankenatein, vith роттеге. шоге than 
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human, without 500], without eonscience, Кром по restraint 
of shame, о? pity, ог of remorse, capable of the worat orimes, yet 
incapable of puniahment and to be reetrained ошу by being ех- 
terminated. 

Even if the remedy меге otherwise free from objection, Фе 
fact that it is Ще only remedy for all grades о? ofſences would be 
enough to вВот the imperſeot ве oſ the law. Wore there по 
penalty {ог offences againat society except tho death penalty, it 
is certain that society could not long exist. 

Minor ofſfences would ро unpunisbed under вось а Огаеошац 
Code, although the repression о? those ofſences might be easen- 
Ча] to the ме being of gociety, The objection to one, extreme 
penalty Гог all ofſences great ог small, applies with ресоНаг Гогсе 
to corporate offences in view of the consequences that might fol- 
low from the enforcement 0? that penalty. The interesta that 
depend upon the exiſstence and solvency о? great corporations аге 
во vast and complicated, that the forfeituro of their franchises 
and termination of their legal existenoe, might lead to oonse- 
quences most disaſtrons to the commupity. 

In the сазе to which IJ have reſerred, ſor example, the Фог- 
feiture о? the charters о? the corporations concerned, vould un- 
aettle {Ве investtments о? hundreds oſ millions oſ capital, shake 
individual eredit, го» business into ruinons confusion, 
arrest trade, and the public interests would suffer as much from 
the remedy аз {гот the disease. 

A Court of Justice might well hesitate to apply such а remedy 

even to a serious breach о? the corporate contract and the Зе 
vwould probably find it necessary to condone the breach in order 
{© avert widespread disaster. 

№ опе however can ſail to вее the gravity оГ the ofſence it- 
self, and that if it can фе committed with impunity, thero is ab- 
aolutely по security Гог the fair trader in any branch of business 
vhich depends upon corporate aid Гог its successful proseeution. 

№ one сап succeed but those in whose hands {Ве managers о? 
corporations place the loaded dice, and the ſalse weights and 
measaures. 

НТ 4о not exaggerate the mischief that must ГоПот if весь 
vwrongs are to go unpunished, and if I do not overstate the ргас- 
Иса! diiſculties that attend the application о? the only rem- 
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edy пот provided, Г азК упа to consider vhether {Ве Ише Баз 
00% соше Гог the legislative геГогшег то вее to it that Ще judicial 
апт be not во shortened that it cannot вауе (Це сошиюнтиеа В. 

Т think there can Ъе по 400 аз to Ще песеза у о? establish- 
ing some graduation ш the punishment of corporate ойепсев, во 
that Бе Courts shall not Бе compelled · to ehoose between capi- 
tal punisbhment and по punishwent at all. 

It must be borne in mind that vhat Т Бауе саПей а punish- 
ment, is in [сб nothing more than а revocation of {Те pover to 
до mischief аЙег that power Баз been abused by the corporation. 
The corporate property remains intact, to be divided among ito 
members, uho аге merely deprived of the right to use Фе povers 
conferred by Ще charter of the @1вво]уе corporation. Punish- 
ment Гог the vrong that caused the forfeiture, in the strict вепзе 
of the тога, there is попе. 

It is ав И the State had furnished а man "ЦЬ а gun, and had 
taken it from him Бесаове Ве had wounded some one, without 
calling him to account Гог the ойепсе itselſ. 

Ав long аз corporate misdeeds of а] Kinds аге treated аз mere 
breaches о? the conditions of а contract between the State and 
the corporators, there сап be по graduation in the punishment 
Гог those misdeeds. 

ТЬе legal consequence о? а breach of the conditions оп vhich 
the ohartor was granted, if те regard the relation of the corpor- 
ation to the State аз merely contractual сап only Бе the for- 
feiture oſ the grant, И Ще court ва! be оГ the opinion that the 
breach 18 of aufſleient gravity to warrant that extreme measure, 
and if tho State вВа] not Гог reasons of policy decline to en- 
forco it. 

With а] due respect (ог & doctrine that Ваз been во long ас- 
cepted, but чи э profound conviction of its mischievous conse- 
quences Г propose № hring to your attention some considera- 
tions as to the legal nature of corporate miſsdeeds, and to in- 
дите whether there is in fact апу sound reason "Бу acts vhieh 
аге {п form and effect ofſences against the State. shall not Ве 
treated аз misdomeanors, punisbable upon convietion Бу fine 

The tendency о? the спо of Ив country © treat all ques- 
tions arising between the State ап Из corporations, ав coming 
under the law о? contracta, уаз по doubt increased Бу extending 
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the principles announced Бу the Зиргеше Court 0? the Ош \ей 
States in Ме Dartmouth College case, to mattors lying altogether 
outaide о? those principles. 

That сазе establishes tho doctrine that во ſar as corporate 
rights аге concerned, they rest upon а contraet betwoeen the 
State апа the oorporators, and that sueh а contract, Бу Гогсе о? 
the provisions of the Federal Constitntion, 18 only subject to 
legislative authority in accordance with its отп torms. But the 
decision does not undertake to дейпе Ще legal natureo of all сог- 
porate acts, ог impose the slightest reetraint прош the police 
power of the State. 

Hovwever а State may restriet Ив power to legislate аз to сог- 
porate ира, ипдег the principles of the Dartmouth College 
сазе the Supreme Court has very elearly decided that 
it cannot by any варровеё contract, bargain avay в police 
power, ог abnegate Из duty № proteet Ив citizons against ас 
hurtful to the health, and morals of tho community, ог contrary 
to Ив established publie policy. 

Notwithstanding this ме settlod principle, те Кпом that acts 
done by corporations vhich are in fact offences against the most 
important public interesſts, acts in violation of ме settled public 
policy have been treated Бу the courts, аз between the State 
and the corporation, аз matters рогеу ой а contractual nature, 
governed entirely Ъу the lauv oſf oontracte. 

So far ав {Ве acts of "Шов Тат speaking аге ooncerned, the 
law as at present applied, attributes to corporations а royal in- 
тарасЦКу to commit erime. They can only breax contraeta. 

It is а maxim of фе English Constitution that the King can 
do по wrong, and if wrong Бе aectually done, the King's minieters 
and not his majesty personally, must suſſer the ри! тео. 

In ИКе manner, if a crime be aotually committed Бу а согрог- 
ation, it 18 репегаПу held to be the crime only of йа обсеге and 
agents, who must забег the penalty (vhen they аге caught) but 
the corporation vhich reapa the fruits о? Ще crimo 18 only guilty 
of a breach ог the conditions of its eontraot У the State 

Зо far Баз this viewv of Ще lIav been ſollowed, that it Ваз воте- 
times restricted tho use of Ве опе remedy пот open to the State 
for these socalled violations of the corporate eontract. 

It Ваз been held that “тете accidental negligenee, ог a single 
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excess of authority will not Бе considered а sufſicient саизе, but 
in order to warrant а judgmont of forſeiture, it must appear that 
the vrong таз wilful. or long continued, so аз to соше to the no 
tice о? the Company.“ 

The ſact that Ще act complained of таз done by agents en- 
trusted "Ц absolute discretion in Фе conduet of the affairs 
and the use о? the means of the corporation, agents "Бове ас 
would be treated из binding the corporation, as betreen it ап 
individuals, Баз not always heen regarded ав во еп to prove 
the act to have been that of the corporation ав between it and 
the State in a proceeding by information ог quo warranto. 

I ргорове to Вот that certain corporate acts, пом treated аз 
mere hreaches of contract, аге in faot criminal in their nature. 
and that they are properly punishable as crimes ог misdemean- 
ors, and Г shall endeavor to вВотт that iſ corporations cannot be 
punished Гог sueh acts, without legislation such legislation Ш 
violate по constitutional right of Бе menbers 0? согрогаЙопв, ia 
in entire accordance vith principles already reoognized ап ар- 
plied by the courts, and is warranted Бу approved precedents. 

ТГ will begin with the offence to which Г Бауе во often ге{егтед, 
it being опе that illustrates аз forcibly аз any other, {Ще oppor- 
tunity to abuse corporate powers, the great mischief that шау 
result from вось abuse, (Ве utter inadequacy oſf the remedy at 
present accepted аз the only remedy Гог it, and the criminal na- 
turo о? the act itself. 

Г take the case of the Standard ОП Company. Isaball not 
discuss the question mhether the establiahment of а monopoly 
ог а commodity that concerns the comfort and ме! being of во 
many millions, was beneficial to the раЪНс, аз the owners oſ {Ве 
monopoly contend. Isahall only remark that Ще matter seems 
to Бе one of too much importance to Бе left wholly to the decis- 
ion of those ho Бад а direct and manifest interest to decide № 
favorably © themselves, and remind you that Ще claim of the 
right to сгеме monopolies таз finally abandoned еуеп Бу the 
English Crown after а protracted struggle vith Parliament. 

We are concerned with the legal аврес of the part баКеп by 
the great Railway Companies in building up the monopoly. 

It Баз been рготей that the monopoly was established by ав 
arraugement between persons engaged in saupplying the public 
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with natural illuminating ой, апа (Бе осегв of certain Railway 
Сотрашев, Бу vhich the Гогтег весогей advantages in the use 
of {Ве franchises and means of the сопращев Гог the conveyance 
of their producet to market, Бу which they were enabled to drive 
nearly all their competitors out о? business, and acquire virtual 
control ОГ that vast industry. 

I think there can be litile doubt that the use of the franchises 
and means 0( the rail way companies Гог such а purpose was il- 
legal, in fact that it was а misdemeanor at least оп {Ве part of 
ihe corporate офсега and agents concerned. 

Аз I have already said those franchises were grants оГ povwers 
by Фе State, among them, {Ве ромег of eminent domain, опе о? 
the highest attributes of sovereignty, to the corporators in trust 
to use those powers Гог the pablie good, the common good, and 
as Г Бауе shown {Ве State cannot delegate such powers to 
individuals to be used except {юг the public good. 

The use of восЬ а franchise to give à favored class ап advan- 
tage оуег the rest of the сотшоп у, 18 зп ойепсе not different 
in Kind and degree from that of which individuals would be guilty, 
“во combine together to take private property № build а rail- 
road withont any grant о? power from the State. 

But the act of Ще railroad offloials in the case Г am discussing 
vwas illegal in another aspeot. 

The corporations Бе] certain powers belonging to Те State, 
and delegated Бу the State to be used for the publie good. Мот 
it is well settled that it is a middemeanor at common 1а\ alto 
gether independent о? statute, Гога publie оЯсег to цве the pow- 
ers entrusſsted © him Гог the attainment of any private end, and 
{Бе abuse of great powers Гог such ап ohject by any person to 
whom the State Ваз delegated them for public purposes, 18 ап 
ofſence о{ {Бе ваше Е1ша. 

The Гасё that in опе саве 1% 18 a constable тво abuses the powor 
ОГ the State to inſſict воше trivial injury ороп ап enemy, ог to 
give воше 11 т; advantage to а friend, and that in the other it 
is а body of corporate agents Но abuse much greater powers to 
bestowv immense Бепе в проп some, to infliet ruinous 1068 upon 
others, and to deal with matters affecting the publie welfare ав 
if the publie velfare таз а matter of private concern, can 
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маке по @1Яегепсе 1 the legal ог moral пабаге ог the обепсе 
ве. 

The constable 18 guilty oſf a misdemeanor поз because Ве 18 а 
publie офсег, but because Ве Ваз abused the pover attached to 
his обсе. 

It is the abuse of the power that makes the ойепсе. Publie 
осе is not а personal prerogative, but а trust of the powers Ъе- 
longing to it. Every reason that сап be ascigned Гог holding 
misfeasance in офее to bo а пиедетеапог, applies to the acts оГ 
those vho rithout being publie офсегв, аге entrustod т great 
povwers by the State Гог the beneſit о? the puhlie. 

I think that upon each of the grounds Г have mentioned, Ве 
act of whioeh Т ам вреаК т; amounts to а misdemeanor at com- 
той law, 80 far at least ав Ще natural persons engaged in it are 
сопсегпей, and that to regard it only аз a civil injury, entitling 
the persons immediately injured Бу № to damages, is to take а 
уегу narrov and imperfecet у1е\’ of it, especiallyj uhen ve гебес® 
vhat disastors шау be brought пров the vhole community by 
зось ап abuse of corporato power. 

But Г it Ъе illegal to пве tho oorporato franohises Гог the pur- 
рове те аге considering, another and а уегу grave question pre 
aenta itoolt. 

ТЬе traders in oil чво proonrod the doing о? the illegal act, 
and the обсеге vho prosſtitutod the franohises oſ the согрога- 
tions to acceomplish Фе selſah objeots of the oil dealers, аге 
guilty ОГ the ofſſence Knoun to the lau аз а oonspiraoy. 

А combination of two ог more persons to injure other регоопв 
ог the раЪ с by illegal moans is а сопвртасу роге and simple 
The combination is the giet· of this misdemeanor, and the nature 
of Ще means used to eſſeot the injury 18 not material. Ido not 
виррове that any lawyer vwill hesitato to aay that the agreeoment 
ешегед into between the originators of the Standard ОЙ Сот- 
pany and the railroad обо в, Бу vhioh the lattor agreed to цве 
{Ве franohises о? the Companies to enable the former to drive 
othor dealors in oil out of husiness Ваз а] the legal elements of 

a сбпертасу во far аз Ще natural porsons уЪо wero parties © 
that agreement are сопсегпед, 

Та vhat reapeet aave in {8 magnitude, does васЬ а oombina- 
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Нов difſer ſrom ару other eombination to deſstroy the businees 
of an individua—łꝰ 

Indeed the gailt of the conspiracy мЫсЬ Бо пр the Standard 
ОЙ Company таз intensified Ъу Фе unlawvful ове by the con- 
apirators of the powers entrusted to воше о? them by the State 
(ог the common good. Ordinary boycotters роваева по auch ро- 
tent means of mischief, and уе ordinary Боусойеге have Бееп 
aent to jail Гог combining to injure the Бизшева о? their neigh- 
Бога. None о? the members о? the great boyeott Бу vhieh шапу 
honest traders wore ruined, and the control of а commodity in- 
dispensable to the comfort of the people, placed in the hands о! 
а favored Ге have evor been callod © account Бу the publie, ав 
far ав Г Вате heard. In faot it is aaid that Ще ргой а of this 
great сопар!гасу havo been used to buy places Гог воще of the 
parties to it, dangerously near the soureo of tho lavs against 
vhich they аге ofſfenders. 

But vhile it is plain that {Ве natural porsons Бо took part 
in the unlawful act пот under consideration, were guilty of the 
misſsdemeanor Known to the lawv and punishable ав а conapiracy, 
it is шоге to шу present purpose to inquire vhat vas the legal 
relation of the corporations themsel ves to the unlawſul act. 

It is undeniable that the object of tho conspiracy таз acoom- 
pliahed Бу the use о? the шеапа and franchises oſ the corporation. 
It ia undeniable that natural регвопа wonld Бауе Ъесоше liable 
аз parties to the conspiracy by Квоиш у aiding ава abetting 
the attainment 0? Иа objects to the extent that the attainment 
о? those objeets таз aotually aided ап abetted by the иве о? the 
means and franchises о? the corporations. 

Why then should it be thought а thing impoesible that oor- 
porations vhich до all that conspirators сош4 40, can Бе guilty 
of the ofſense о? conspiracy? 

The апемег is that corporations cannot be guilty о? sueh ап 
ofſfence, that when their powers and means аге used to consum- 
mate Ме crime, its agenta alone are guilty and Ив agents only 
can be punished. If the corporations incur any liability to the 
publie Гог tihe wrong done, it is а liability to answer Гог the 
breach of а contract, пора liability to be punished Гог а misde- 
meanor. 

Мот Г reopectfully oubmit that this view of the relation о? the 
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corporations to {Ве ойепсе 18 inconsistent with Фе те! settled 
реше рев of law that govern 11 {Ще сазе о? wrongs done Бу сог- 
рогайопв to individuals, and that Ц епигеу ignores the diſſer- 
епсе between corporations and natural persons. 

We Кпом that it was опсе held that corporate contracts were 
binding only "Беп made and evidenced ви1сИу according to the 
charter of the corporation. It vwas considered that they could 
а8 a general thing contract only ппаег the corporate seal, and 
that they could поз be bound by the acts of agents unless those 
agents were appointed by воше solemn corporate act. So also таз 
held that there were certain torts of whieb corporations could 
not be guilty from the very nature о? those hodies, such из libel, 
asseult and battery, malicious prosecution, trespass, and false im- 
prisonment. 

But № таз Гопой that in point of fact, corporations did таке 
contracts not under seal and that they did incur implied ohbliga- 
tions "Ысь it would be injurious to them not to epforee in their 
favor, and monstrous to allou them to break. 

It vas found that they did act by agents appointed Бу раго|, 
and that they did sometimes ratify and adopt the acts of persons 
vho were not their agents just аз natural persons do. 

It таз also fſound that to hold {Пет to be incapable of сот- 
mitting certain torts, would be to extend to Фет ап immunity 
not accorded to natural persons under precisely the ваще eir- 
cumstances. Under these circumsſstances, the courts did по 
wait Гог legislative aid № enable them to modify the rules deriv- 
ed from the abstract legal nature of corporations, but they 
adopted rules applicable to the actual facts of corporate liſe and 
action. Ав to the torts of corporations and their contracts vwith- 
in the всоре of their pover, the distinction between them and 
natural persons under lixe circumsſstances, таз ргасИсаПу abol- 
ished Ъу а Kind of judicial legislation. The Supreme Court of 
tho United States, has very plainly дес]агей Бот entirely the 
actual corporation, difſers from the old legal conception of а cor- 
poratiou vhen the rights of individuals аге п question. 

Corporations are liable ſor апу wrong they commit, and in 
высь cases the doctrine о? ога vires Ваз по application. They 
_ аге liable Гог the acts of their servants, whilo auch servants аге 
engaged in the business ot their principals, in the ваше manner 
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and © the extent that individuals are liable under НКе circum- 
atancees. Ап action may be maintained againsſst а corporation 
Гог Ив malicions ог negligent torts, however ſoreign they may Ъе 
to the обес of Из ereation, ог beyond its granted powors. 

“It may be sued {ог assault and battery, Гог fraud and doeceit, 
Гог falae impriaonment, [ог malicious prosecution, (ог nuisance 
and for lihel. In зоше cases it may be indicted Гог misfeasance 
ог Гог nonfeasanco touching duties imposed upon it in vhich the 
publie has ао intereſst. Из oſſences шау be such ав will forfeit 
Из exiſstence.“ 

National Bank ув. Graham 100 Ц. 5. 699. 

Го this catalogue оГ torta аге веуега] о? wuhioh malicious intent 
18 the essence, and in such cases corporations are held liable not 
оу Гог the actual damages aufſfered, but Гог punitive damages, 
inflictod in the interest oſ the public, as а Впе ог penalty. 

It 13 not easy to зее Бу {Ве modification in the old rules gov- 
erning the liability of corporations to private individuals, шагу 
not be extended to quesſtions involving Ще rights оГ the com- 
munity. 

It is not easy to underſstand, {Г а corporation ean commit ап 
aseault and battery, if it can be робу of libel, о? deceit, of ma- 
licious prosecution, and of other wrongs о? чЫсЬ the intent is 
the essence, "Бу К may not alao Бе held capable о? а criminal 
intent Ш ас in чЫсЬ every other @ешепё of crime 18 found to 
Ъе present. 

Мог "Ш it be easy to explain мБу а corporation шву Бе sub- 
Jected to punitivo damages, given to the plaintiff not by мау of 
eompensation Гог the injury виЙегей, but givon сошевве у т 
the interest о? the publice by мау of penalty, and yet not be sub- 
ject to punisument Гог vwrongs committed directly against Пе 
зате роб с. 

ОГ course ) из Исе requires that Ше participation оГ Шо сог- 
poration in the Шева] act зБа! Бе shoun, but 1 aubmit that the 
evidence о? such participation which 18 восеп® to charge the 
corporation at the auit of an individual, ought to be sufficient to 
charge it at the suit of the State when the wrong to be punishéd 
18 а publie wrong. 

From фе nature ой corporations they can (о nothing, except 
through agents, and they сап have по kKnowledge except the 
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knowledge ог their agents, асаштей ш the course ой their agen- 
су. ПН а conductor vhose duty it 18 © put ой the саг а man 
vho refuses to рау his Гаге, uses undue violence in performing 
that duty, and assaulta the passenger, the assault 18 Ще assault 
of {Ве corporation, bhecause in the language oſ the Supreme Court 
just quoted, corporations “аге liable Гог the acts of {Тег servants 
vwhile such servants are engaged in the business of their prin- 
eipals.“ 

In the case оГ the Standard ОЙ Сошрапу, the offleers "Бо 
combined with the originators of that monopoly to give them 
{Ве exclusive benefit of (Ве franchises оГ {Ве Railroad companies, 
were {Ве ofſleers through vhom the business of the Companies ав 
carriers was conducted. They vwere charged with the regulation 
of tolls and charges Гог carrying, and Ш they made unjust and 
unlawful discrimations in the performance of thoee duties, they 
committed those illegal acts vhile engaged in the business of 
their principals.“ ПИ Ъе said that they transcended their au- 
thority аз agents, the answor 18 that во does the conductor "Бо 
28881168 а paſssenger "БПе putting him off the саг, во do the off- 
сегв of the corporation who cause а шап to be maliciously ргов- 
ecuted, and yet in both these cases the corporation аз ме! аз 18 
agents is held liable to the party injured. 

Зо Г maintain, when ап act is done Ъу the ойсегв of а согрог- 
ation чЬПе engaged in its business vhich is injurious to the 
public, and involves ап allegal use о? the franchises and means 
of (Ве corporation, the corporation ав well as its роШу осегв, 18 
оп principal responsible to Фе publie, ава if Ще ofſence Бе crim- 
inal in Из nature, all the participants in it chould suffer the 
penalty. 

Ieubmit therefore that in the саве under consideration the 
corporation themselves по less than their agents, wero оп princi- 
ра], responsible legally аз ме! аз morally for the violation of 
law, and that all wüho combined together to bring ahout Ще ас- 
complishment о? the illegal act, were guilty of conpiracy. 

Buot И the force of the maxim that а corporation cannot Бе 
guilty ога crime, be зо atrong that Те courts will not disregard 
it, ав they have disregarded the other old rule that oorporations 
cannot commit certain torts against individuals, Г aubmit that 
legislation which вЪаП declare, such acts аз that пом under 
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ceonsideration to be ш lav, vhat they аге {1 fact, miademeanors 
ов the part о? the corporate body, аз "Ш be ГаЙу warrantod Бу 
the judicial legislation in the case of privato wrongs to vhieh 1 
have referred. 

Such legislation Г think would furnieh а safeguard to the pub- 
с as well ав © individuals, againat moſst dangerous abuses of 
согрогме povwer, Гаг шоге еЯесИуе and bettor адар to Ще 
aotual Гас that confront us, and at Ще зате time, шоге in ас- 
cordanoe vith reoeived legal principles, than the remedy nov 
given to the public, dased upon the notion that oorporate mis- 
деедв are but breaches ОГ contraet. 

If upon indietment and convietion а] the partioipants in the 
ofſencoeo wore liable to punishment, the natural persons to ſine ог 
imprisonment, ог both, the corporations to suoh а ſine ав точ! 
quioken the vigilance о? atookholders in the заесНоп and варег- 
vision oſ their agents, Г think that neither the publio, пог privato 
porsons need Геат the boilding upof another monopoly Бу the 
aid о? Railroad Companies. 

The principles J have endeavored to point out as applicable to 
the particular corporate offence of “Шов ТГ have been speaking., 
аге applioable © all other abuses of corporate wealth and powor 
to the injury of the publie. 

The principle is that чБеп the corporate ас complained of 
has all the elements and а the evil coonsequonces о? a суше ог 
а miſsdemennor, it ahall be treated by the Сопгба, ог if песевзагу 
by Ве legislature ав а crimo ог misdomeanor, and not а шеге 
breach oſ oontract, and that еп it is the act of арена оЁ а oor- 
poration “аопе rhile engaged in the Бовтева of their principala“ 
it shall be treated ав the 2$ of the corporation, ав is already Ве 
ат with referenee to wrongs committed against individnals. 

When the шее» of corporations injurious to the publie 
соте to be thus regarded, № т! be easy to aubstitute (ог Ще 
опе гетейу Гог thoss misdoeds that поз exists, (а remedy аз 1 
have tried to вБом imperfect in Изе{, and dimeult of епГогсе- 
ment) а aystem оГ согрога penaltios, graduated © the gravity 
of the ойерсе, hioh сап be inflieted Бу the use and application 
of legal prinoiples and modes oſ procedure Гаг older in our вув- 
tem of Jurisprudenee than Ще oldest corporation. 

With reſereneeo to the application of these prinoiples to that 
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other ойепсе againſt (Ве раб Ис ой чЫЬ Т have врокевп, {Ве use 
of corporate means Гог Ве purpose о{ corruption, it шау Бе вы 4 
that 15 would Ъе аз 41016 © conviet а corporation of bribery, 
as 16 Ваз been ſound to совус Из 0018 апа instruments. 

ТЫ в is по 404% true, ав 38 регваре unavoidable {гош the 
very nature о? Ще ойепсе. 

Notwithastanding this objection, Г think the wiechief тау Бе 
restrained ш а measuro at least. Г it cannot Бе vholly abated, 
by legislation hieh will do violenoo to по principle of lav. and 
vhieh can be sustained Бу many precedents. Ican ошу indi- 
cate the general nature о? auch legislation. 

The minute ассигасу "ИВ vhieh the ассосшю ава vouchers 
pertaining to the ordinary business о? moneyed corporations are 
Keopt, is ме! Knoun. Vouchers and corresponding entries in their 
Ъоокв, can almost al ways be produced {ог the плов triſſing expend- 
ĩtures made years ago, and the details of Ihe expenditure, inclu- 
ding the amount paid, the poerson to Бош paid, and the oon- 
sidoration о? Ще payment, vhatover it may be, from the шопеу 
paid Гог building Ще road, И it Ъе а railroad company, to the 
damages paid Гог tho death of the last vietim оГ corporate neg- 
ligonce, can be readily ascertained from thosee vouchers and 
ЪоокКв. 

У еб there аге largo items о? exponditure {ог vhioh the Сошра- 
оу holds по vouchers ап ав to тЫсЬ there аге по such entries. 

Уоц can learn from {фе согрога\е books ап рарега Гог тБаф 
and to Бош (Ве company ры а доПаг ton уеаге або, but уоп 
cannot learn Гог what ап4 to whom & ры ten thousand dollars, 
it may be по longer ago {Вар the last session of the legislature, 
ог of Congress, ог еуеп the 128% State ог Federal election. 

This difſerenco in tho mode о? tranaacting eorporate business, 
resorted to for the purpose of covering пр Ще use of согрогме 
means, and facilitating Ще criminal use of those means, apart 
{гота the other considerations Г havo presented, makee the сог- 
poration itaelf directly and immediateh а party to and respons- 
ible {ог that use. 

Legislation designed to provent the peorpotration oſ auch of- 
ſfonces cannot Бе regardod аз ап unreasonable ехегсве oſ the 
power of the State отег legal porsons ОГ its own creation. ТЬе 
objeot ав роНсу о! enoh legialation would be to prevent and 
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punish the criminal use о? the means о? согрогаЙопв, ав rould 
be beneficial not only to the public, but also to the real interestas 
of the stock holders themselves. 

The legislation to vhieh Т refer Should be framed to preovent 
the corporation from parting rith anything of value, vithout ге- 
taining а vouecher shoving the particulars oſ the transaction, in- 
cluding the property acquired, вегу1се гепдеге ог to be rendered, 
ог benefit received or expected to he received from the expendi- 
ture. 

It would Ъе easy to frame the lawv во that по voucher shall Ъе 
aocepted ав а compliance “ИВ Ив provisions, whioh fails to во 
the particular act done, ог детей Ъу the corporation to be 4опе, 
without vhioh Ве benefit expected to Ъе obtained from the ех- 
penditure, could not be attained. 

Under auch а {ам the receipt of по ntermediate disbursing 
agent hetween the corporation and the person vuho ас- 
tually performs ог is expected to perſorm the service 
ог do the act Гог мЫсСЬ the corporate money is expended, should 
зо се. 

То prevent evasion ав Таг as рога ]е, the legislature might 
follou the precedent of our Bankrupt Гамв, ап those of England 
that have beon found effectual after more than а century of trial. 

The framers of those laws endeavored to deſfine {Ве aots vhich 
ahould Ъе considered illegal оп {Ве part oſ the bankrupt and of 
his oreditors, but Knoving Бом Вага it is to deſino fraud, and to 
provide apeoiſically for all its protean forme, they declared а 
acts illegal done in fraud of {Те provisions of the law, ог with 
intent to prevent or hinder its operation. 

Ав the unohsſtrueted operation о? the law would result 10 a ſair 
and equal distribution of the debtor's estato among his creditors, 
vwith по proferences save васВ аз the lav permitted, any act, Фе 
\еп4евсу ог efftect of whieh мощ be to prevent ог deſeat that 
result, would he ап act done in fraud оГ the provisions of the 
Та, ог vith intent to hinder ог prevent its operation. 

Some such provision in the legislation of "ВоВ Г am врезаК- 
ing, would compel every corporation to satisfy а Court and jury 
that Из Боокв ап vouehers contained the full and true acoount 
о? Ив disbursements whieh the law required to be Керь. 

ТАКе provisions could фе made as to the цве Бу the согрога- 
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conviction ап puniabment 0{ а] the natural persons concern- 
od in it. 

Ава vhile it would be dileult И not impossible аз the lav 
пом 1, to conviet the осеге оГ the Company vho gave № 
money № Sharp, of а erime, № wonld not be diffleult for the 
stockholders under sueh а lau as Т ргорове, to shou that those 
ofeers had parted ИМ the money of the company vwithout а 
legal voucher, and make them responsible to the corporation г 
{Ве amount of Ще fine, besides bringing them 10 ришевтеве {ог 
that misdemeanot. 

But Т cannot puraue {Ве comparison oſ the merita of the ито 
modes о? dealing with such ofſences any further, пог is it десез- 
aary Гог ше to вБот that the right © punish acts во clearly ille 
gal, is within the police pover of the State ава тБоПу free (гот 
зву resſstraint growing out of contractual га оп the part of 
the corporation. 

The principles laid down Бу the Supreme Court о? {Ве United 
States in what are Коомо as Ще “Blaughter House,“ “The Lot- 
tfery,“ and Prohibition“ савез seem to cover the subject. 

АП grants of corporate rights and franchises are held to be 
au bject to the police powor, and по language о{ а charter hower- 
ег broad, will Бе conſstrued to impose a reatraint ог limitation 
upon that power, пог {в there апу corporate right ог immunity 
that may not be forfeited in whole ог in part аз а рашвьЬ тен Гог 
corporate crime, not excepting the ехешрИоп from taxation en- 
joyed under воше old charters. 

It is easy to defend auch а ayatem of legislation against the im- 
putation oſ novelty, во far ав {$ аввотеа to treat corporations аз 
capable о? committing offences, and 0 far аз it undertakes № 
punish corporations Гог their ойепсев hy fine ава forfeiture. 

Т Вауе already referred to their liability to indictwent Гог 
nuisance at common lav, and {© Ще lixke pupnisoment imposed Гог 
violation of воше duty expressly enjoined by Statute. 

There аге other precedenta о? the ваше kind of vhieh 1 sehall 
сНе only one, but that is ап ancient and notable precedent, ве 
by an Euglish Parliament in the midet of а most interesting part 
of the hiatory о? the English Там. 

When the act was passed to establish and regulate the Ваок 
о? England, in the reign oſ the ſrat atrietly constitutional воу- 
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ereign of Ще Кшедош, № таз вобревеа that the Bank might 
lend шореу to Фе сготп and thus deprive Parliament of its con- 
trol ovor the раЪШс рогве, 

Charles Montague, the author of the шеавоге, met the sugges- 
tion Бу introducing а lauv чЫсЬ imposed проп the Bank а Впе 
ОГ two ог three times any amount it might lend withont the au- 
thority of Parliament. 

That ая enacted тЬеп Somers таз Гога Chancellor, ава vwith 
his approral. ево that one о{ the greatest Engliah Lawyers re 
garded репа] legislation аз арргорма to reetrain and punish 
corporate ас injurious 10 the publie welfare, ог eontrary № 
publie poliouy. 

Гл conclusion, Г са] your attention to the application of these 
principles to one other class of public wrongs, ühieh aro сош- 
mitted ог greatly facilitated by tho abuse of corporate powers. 

Т refer to the oombinations oommonly Кпотп as Trusts, vhich 
аге usually oombinations of eorporations, althongh much of 
"Вас Lshall вау will Бе equally applicable № natural persons. 

Г have endeavored to shou that № use the powers and means 
oſf corporations to сгеме monopolies is illegal, and that combi- 
nations to accomplish such objects are conspiracies, Гог vhich 
the natural persons at leaſst concerned in them are liable. 

Т have 2130 endeavored to shou that if the corporations “Бове 
powers and menns аге used to efſeet such object Ве not guilty of 
ап offence upon гесеуе@ legal principles, they сап readily be 
шаде во Бу legislation that "Ш violate во right and Бе fally 
warranted Бу precodent. 

If I be right in the viow ТГ Бауе presented, those eom hinations 
"ЫсЬ depend {ог their success altogether проп the unlawful aid 
of ceorporations and {Бег agents, would seem to Бе readily with- 
in Ще pover and control oſ the State. 

There is however, another elass of truste whieh do not depend 
immediately ог altogether upon corporate aid Гог success. 

Г rofer to thoss combinations whieh deal in commodities рго- 
tected Бу the Federal tariff lavs, and use the powers oſ corpora- 
tions only ав а convenient шеапв of attaining their objeet. 

So far ав corporations аге used {ог this purpose, they соше 
within the pripciples J have tried to eetablish and are properly 
aubject to suoh penalties ав Congrees may impose. 
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Congress 0? course cannot make ап act punishable as а orime 
exoept in Ще exercise or in aid of воше power сопГегтей upon it 
by the Constitution. 

Congress oould not {ог example make it ап ойепсе for а с хев 
of a State to ве] tobaceo, ог dietil liquor except in aid о? the 
exciso 1а 6 vhich it Ваз enaoted under the authority oſ the Con- 
atitution. 

Мот vhatevor difſerenco of opinion there may be ав to Ще pol- 
icy, and even ав to the constitutionality oſf hat is Кпотти as the 
aystem о? Protection, it is cortain that it Йпав Из only justiſiea- 
tion in Ще theory that it is designed Гог the protection of the 
trade, and not oſ the trader, and that vhile it may immediately 
Ъепей% а {ем ргодисега at the expense 0? оопвишега, its ultimate 
рагрове and intention 18 © шаКе сошрепваЙоп for this tempora- 
ту disorimination Бу bringing ahout а сошреййов among Фе 
ргойисега "Шеь Ш 1 Ише шаке the protected artielo oheaper 
and весиге other зирровей Ъепей& 10 the vhole country. 

Vithout this element, the Protective System wounld зеет to be 
vholly indeſensible Ц would Бе simply the taxing oſ the чье 
poople {ог {Ве beneſt of э [ет manufacturers of the proteoted 
oommodities. 

It is olear therefore, that competition among those engaged in 
hat аге called the proteoted industries, is ав much а feature of 
the polioy оГ proteotion, аз the duty оп the proteéected article 
itaoli. 

It ſollous that the au bjeect 0? competition ИВ геврес to these 
industries, must oſ necessity Ъе а matter exelusivoly Гог the соп- 
trol о? Congress. 

When therefore individuals ог согрогаЦопв engaged 10 mak ing 
reſined sugar, ateel rails, the produotion оГ соррег, vhite lead, 
ог апу other protected сотшо@ Му, combine together to prevent 
ог regulate competition it is quite plain that they 40 something 
that Congress alone can authorize to be допе. 

They have во more right to control the mattor о? competition 
than they have to impose the duty оп the protected commodity 
in vhieh they deal. 

Могеотег { аз J maintain, the regulation о? competition among 
the produoers of proteoted oommodities, is part of {Ве system of 
proteetion зе, and is а powor песевватИу incident to vhatever 
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роет Congress Ваз to establiah вось а вует, № follows, ас- 
cording 10 Ве (аш Шаг гше 0 construction in suoh cases, that 
the fact that there 18 по provision Фог eompetition in Ве ]амв 
enacted Бу Congreas to евбаЪИзЬ the protectivo polioy, 18 equiv- 
alent to ап afflrmative declaration Бу Congreas that compotition 
in the proteoted industries за Бе free and unrestrained. 

Combinations to deſeat the 1атз of Congress, Ъу reetrioting 
that "Ысь Congress Ваз thus enaoted ahall not bo reatricted, 
аге thereforo plainly unlaufol, and the persons vho entor into 
aueh combinations, ineluding аз Г maintain oorporate bodies, are 
guilty of conspiraoy. 

Аз to the corporate Боев Congreses, in асоогдацее vith the 
views J havo auggested, сап remove any question аз to theirx 
oriminal liability by legislation. Ап ас of Congress impocing 
ап appropriate penalty пров all porsons and bodies politie, di- 
rectly ог ш@тесИу concerned in combinations to prevent ог oon- 
trol coompetition т any о? the induſtries vühich oome undor the 
proteetive ayatem, wonld seem to be ап exeroiso of the ваше 
power that рашевев the emuggler ава moonshinor. 

Without auoh legislation howover, in hatevor тау the дпев- 
Чоп 0? the legality о? these combinations may arise, the oourtes 
both State and Federal, it воетв to те, аге bound to pronounce 
them illegal, not only because they агесошгагу to publio роНсу, 
but ав J have tried to вом, becauso they are in direct violation 
of the laus oſ Congress. 

If therofore it becomes а question in а State Court vhoethor а 
corporation сгежей °`ип4ег its lava, can Бесоте а moemher 07 а 
combination to control Ве price о? а protected artiole, ог to гев- 
ulute ceompetition ш а protected industry, it soems to me that 
the Court must decide against the legality of sueh ап act, по 
mattor vhat right the corporation may have under в charter to 
oombine ог consolidate with other corporations. Hovever broad- 
ly aueh а right may be granted Бу the laus of the State, it сап- 
not Бе exercised, and was not granted to Бе ехеговей, Гог а раг- 
pose forbidden by the 1ам and policy of the Federal Government. 

The заше prinviple ought to prevent а court from enforcing 
any right arising out of euch combinationas. ПК they Ъе illegal 
по auit фо recover the price of ап interest in thom can be main- 
tained. 
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It follous from uhat Г Вате said, that most oſ the evils ипаег 
vhich the people о? this country войег ſrom the abuse о? cor- 
porate vealth ава corporate power, М not already оп principle 
within the вооре of existing remedial laws, can Бе brought un- 
der the control of remedial legislation vithout violating those 
amalutary rules о? reſormation of the 13а, чЫсь have become al- 
most а part of the law itself. | 

Т ЪеНеуе that 1 Бауе вНотп authority ап@ precedent Гог еуегу 
change either о? jJudicial construcetion ог 0? legialative amend- 
ment of the 1ам vhich 1 Бауе suggested. 

1 Бауе not reforred to the control over corporations that Ще 
power to rogulate commeres betweeon the States, conſers upon the 
Federal Goverment, beoause that control is something distinet 
from the power to regulate corporate conduet, vhioh аз I thivk 
results from the relation 0? corporations to the State. It is with 
the right and pover arising from that relation that Таш сов- 
corned. 

It is howevoer вазу © вее that the principles J аш endeavoring 
to maintain, may Бе usefully applied in the exerciso о? the Fed- 
eral power roferrod to. 

Xon "Ш ао офвегуе that my illuſtrations aro taken mainly 
from the history oſ abuses oſf corporate power by опе elaas of 
corporations, Боб Наб Т have said 18 equally applicable № all 
corporations Бове operations сопсеги the publice welfare. 

The aubject is too extensive (ог ше to do шоге than present ап 
outline о? it, ава vhile J feel 8% Т have presented а very im- 
perſeet outline, { та Т Бауе вы chall Агат the attention of 
{Бе profession to the need, and © the reasonableness о? а change 
in the accepted viows оГ the nature of corporate respopnsibility, 
and to the propriety о? criminal legislation © atamp out the 
abuses of oorporato рочтег, to the end that the public may enjoy 
all the good that corporations сап Безют, ап at the заше time 
Ъе seoured against the misehiefs that oorporations сап do, Г шау 
reasonably hope that Г have rendered зоше service to the рго- 
feasion, © the common wealth, and to the corporations them- 
зе]уев. 
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ТНЕ ЕРРЕСТ ОЕ ТНЕ ВТАТОТЕ [Соде, С. 99, $ 10} АОТНОВ- 
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ОМ А ЗЕАГЕО ТУЗТВОМЕМТ, 1М ВЕГАТОМ 
ТО FLFEADINGO AND ЕУГШЕМОЕ. 








ВУ ОНИ В. РОКЕНОО, ОР ТНЕ НАМСОСК ВАК. 


The аЪоуе уегу interesting aubject, ргороппае@ (ог сотрей- 
Нуе discussion БеГоге опг Association, 18 largely indebted Гог its 
questionable chape“ to the гетаткв о? Judge Наутопа ш Бап- 
лат г. Нагтол, 16 \. Va., at р. 125. Technically but шеге 
эресшаНуе обет, yet what the learned Judge there зауз таз 
very intimately connected ИВ the essential point under de- 
cision in the case; and the profession, во far from criticising the 
departure outside of strictly decisory limits, only regret that во 
capahle ап пуезИзаюг Бай not made а still more extended re- 
aeareh within thoe newly annexed and unexplored region into 
vhich he entered, and favored them vith the amplest гези вв, 

Acknowledging Ще profoondest submission to the opinions of 
опг Supreme Court, and entertaining the highest respect Гог the 
aterling judgment о? Judge Haymond, Т уеё have а consciousness 
that Г з5а]] not be, ава eannot justly be, au bpjected to Ве impu- 
tation of infidelity to the rule of atare decisis, ahould the views 
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that Гаш 2600$ to ехргева Бе [опа а тагапсе, {в апу евзеп- 
На], with the гешагкв reforred to. 

What Ще Judge said, ог, rather мВае Бе meant, if 1J сотрге- 
hend him, may Бе summarized аз follows: 1. № suoh реа № 
Коото in the action of assumpsit ав Ш take the place, in that 
ſorm of асИоп оп а writing obligatory, that Ще general issue о? 
поп 635 Jactum то, in debt on the aame. 3. Tho plea of яоя 
азгитр puts in issue the consideration, and therefore must be 
inapplicable. It is таррИсаЫе (восЬ же воррове the tacit rea- 
aoning to be), beoause it would, in every case of assumpeit оп 
apecialty, put the plaintiff on proof of consideration, "Шо (the 
reasoning must continuo) is contrary to tho oommon law, whieh 
altogethor diapenses и allegation and proof of oonsideration 
of а вое inatrumont. Henoe, аз the Judge зауз, “great conſu- 
aion and diheulty in practice“ must result, unlees the legisla- 
ture ahall interfero Бу aot, ог tho oourts Бу conatruction, and 
transfor tho pleadings in debt over to the action of assumpait. 

То examining into this reasoning it will be porooivod that те 
aro purauing the main ше о? inquiry raised in the subjoet аз- 
aigned Бу the Association's committoe. Ienter upon it by lay- 
ing 4оти these two propoſsitions, which т] be disoussed in their 
order: (1) ТЬе реа of пол азгмтрей pleaded to в deolaration 
1 аезотшрей проп а sealed inſstrument, under с. 90, вес. 10 ое 
Code, т] not have the efſeoot of putting in issus the сова 4ега- 
Чоп ОГ sueb insttrument. (2) The ра of non est Уасит Ш 
properly pleadable {п assumpsit оп а sealed inſstrument, under 
same section, and is tho only proper plea чЪеп the ſacet о? Ве 
oxecution о? the inatrument 18 to Бе put in issue 

1. The common ]ам recognizos two apecies of eontracte -tho 
apeoialty, ог соуепапь, and the parol contract. In ohronological 
ordor of origin the specialty atandas ſirst, аз it alao does in digni- 
ty. Ца obligatory foroe is derived, not from anything speoial {а 
its aubject matter, but, from the high degreo oſ aolemnity and 
deliberation attending its exeoution, аз is involved in the aovoral 
aots oſ ве] шо ао delivory, hioh are escential thereto. The 
parol contract, оп tho other hand, taxing origin Ш а more еп- 
lightened and соштегоаПу practical age, derivoed Из obligation 
from vnhat 18 допе ог promised оп the faith of the аваигапсе 
held ont by the promisor;“ꝰ in other worda, from the оопа4ега- 
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Ноп inducing Фе promise. Нагеоп Contr.. 146. “Тье дос ше 
of соо 4егаЦоп,?” зауз the заше scholarly author, “таз ав 14 е 
Кроти to Фе earlior English as {Ме eivil 15, апб сап по шоге 
be Гопва ш the pages о? Bracton than ш Ше Inatitutes.“ Ц 
таз пос to aupply а Betitious oonsideration ог етев to furnish 
the ргооё of а real one, that the вез! was а@хей; Гог, “а "Иер 
undertaking, aoaled and deliveored Бу the promisor, and aocopted 
by Ще promisee, таз not only valid vithont the aid of а con- 
aideration, but * * preoecluded question ог diapute.“ 14. 
120. 

Blaokatone's ево Нов of а contract, ав “ап argreemont проп 
зи Вс1еь consideration to 40 ог not © do а particular thing,“ (2 
В. Сош., 443) 18 ovidently де!есИуе, ап 4ейпев оту опе врес{ев 
of contract - Бе parol, ог впаре. Farsons адор it ошШу with 
theo restrictive phrase, “ироп за се consideration,“ left out. 
ап adds: “\Уе have not included the consideration in Ще 4ей- 
nition о? the contract, boonuseo ме do not regrard it as, oſ Иве{, ап 
оввепЦ а] part thereof.“ 1 Рагв., Contr., 67. Мг. Addison, in 
his могк ов Contracts (р.1) adopte the deſinition of Pothier, 
vwhioh entirely omits the element of consideration, and of соп- 
traets by deed he вауз (р. 19): “№ cause, motive, ог consider- 
ation beyond the mere Ш of the party making the contract в 
neceſsary to give them validity.“ 

The expression во current with the profession that, а seal im- 
parts а consideration, 18, accordingly, not only misleading but 
highly inaccurate. Зее 2 ВоЪ. Ргас. 31. What the вез] at Ца 
introduetion imported, and уеё порога, 18, in reality, а дедгее о? 
deliberation № the execution о? ап instrument oſ vwriting зо [ог- 
ша] and saolemn as © amount to conclusive proof that (Ве insſtru- 
ment is founded оп вос1е0$ canse. 

The maxim that fraud vitiates evory contraot and annuls ev- 
егу transaction, 18 аз much а principle of tho common ам аз it 
is ОГ опг modern equity зузеш. And yoöet № is ме! established 
at common |5" that frand in, ог ſailuro об, oonsideration cannot 
be shovwn аз botween the parties to а deed, ть fraud in в 
execution (1. e, in the formal and aolemn proof requisite to Ив 
establiahment) may be chown. See Hartehorn v. Дау, 19 How. 
311; 8 Fed. Пес. 624, 626. Wny is this? Is there not inconsist- 
enoy here? 18 the teetimony of the веа] any less potent as to 
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consideration than № ехесоЙоп? №; оу а deed, at common 
1ат, Ваз по consideration to Бе чез Вед оГ ог вВомп. The соп- 
соот thus arrived at warrants fully the firat ргоров Мой above 
atatod, to-wit: That the plea of зол озгитрей cannot put in 18- 
aus the consideration of а sealed inatrument. Indeed it warranto 
the further and шоге aweeping proposition that, во plea what- 
ever, general ог special, сап, in any form of action, at oommon 
law, put in iasue the consideration о? а sealed inſtrument. 

The argument and conelusion are in по way aflected Бу the 
exiatenoe of our atatutes alloving а рев of failure о? consideora- 
tion, ог fraud in tho proonrement of а contraet (interpreted ш 
Fienher v. Burdett, 31 М. Va. 627. ав applioable to а bond,) ог 
our atatutes concerning voluntary deeds, and the НКе. Such 
atatutes do it в true, import“ а consideration into bonds and 
deeds, for oertain purposes of 4е(епсе, but beyond the direet ор- 
eration oſf auch atatutes in the particular cases to uhich they 
apply, the common lav remains unchanged. It may be proper 
in this расе also to офвегуе that neither does the dooetrine that 
illegality in the oonsideration of à bond may be pleaded (Co- 
line v. Blantem, Эт. Г. Cas,) at all impugu the оопс1ав!0п ar- 
rived at. In that case the. те court Ве the Вова void аб 
initio, Бу {Не common ]ат, Бу {Те civil lawv, moral lauv and а] 
la ws vhatasoever;“ but it was expresaly во held пров the prinoiple 
that “Ще bond never had any legal entity.“ The theory о? the 
decision was - not in truth, Ща Фе consideration was illegal, as 
ve oſten hear it ехргеввей, but, that the contract embodied in 
thoe bond зав one that Ще [ат wonld not permit, во matter Бу 
vhat aolomnity of proof establiahodd. Neither т that саве, пог 
№ any other соштов lav ſauthority that Г аш avware оГ, 18 it 
hinted that а cousideration is essential to а bond, апу further., 
at least, than (ог the purpose о? choving illegality in Ще bond. 

2. Consideration and comparison of the natures о? the pleas 
of пом eet Factum and non аззитрей cannot fail to esta blish the 
весоп@ above proposition. Jadgo Haymond's atatement that 
“Фе general issue in debt пров & "Иов obligatory 18 пой est 
Хасбит” таз made "КВ а viou to suggesting the impracticability 
о? pleading in аввошрей aueh а Че(епве аз that plea гашев, and 
goes upon the assumption, о? соогве, that the plea is not availa- 
ble in that aotion, unless tho common [а rules 0{ реа ау аге 
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те иИошхеа by legislation or judicial ceonſstruction. ТЫв state- 
ment of Judge H. is also one of those which is current and ой-ге- 
реме4, and whioh yet, to my mind, Баз enough о? inaccuracy in 
1$ to lead to very erroneous conclusions. Its very language is a 
solecism, and refutes the assertion that the реа named 18 а gen- 
ета? iasne. Ц might аз well be said that the реа оГ coverture 
is Ще general iasne in debt against & married woman. Мол езё 
factum 1в а реа wholly inapplicable to, Бу far, the largest elass 
ог actions of debt, ап in the limited class to which it does ap- 
ру it goes only to the врес1а] question о? Ве Гасёит, ог ехесп- 
оп of the inatrument. It concludes with а уегВсаНод (Con- 
{ве v. баглет, 2 Ст. С. С. 168; 1 Hening's Аш. PI. 10, по 12, 
vhilst pleas of general 14вие conclude to {Ве совфгагу. Ву our 
satatute (Code, с. 125, вес. 39) 1 is not to be received unless 
verißed Ъу aMdavit. 

Nil debet is, at соштоп law, 88 its name simply indicates, Ве 
general issue ш the action of debt* (10h. Pl. 481). Concerning 
this plea, it is true that it is not а ргорег one in all cases, as in 
debt on specialty, or on foreign judgment; but this does not 
argue it to Ве not Ще general issue. А defense во special ава 
peculiar ав that which calla in question the execution of ап in- 
atrument attestod во solemnly as is a'deed ог а Judgment, the 
courts of common ам м! not permit to Бе made ироп а mere 
уепега denial; it must be specially spleadoad. In our vworks оп 
Pleading ме find various cases 10 whieh Ще general issue is dis- 
allowed, ава the defense required to be specially made. 


In covenant, atrictly speaking there 18 по реа of general issne, 
(1 СЬ. PI., 120, 486); yet поп est Fuctum is а ргорег and fre— 
quently used реа in the action. In that саве, at least, it is 
риге]у apecial plea. This consideration alone would be enough, 
but coupled with those preceding 1в very ample to lead to the соп- 
clusion that the plea 18 not опе which 18 peculiar to а particular 
form of весов, but that its appropriateness and applicability de- 


*Мотв.—[ would accordingly веет protty clear that the objection, 
аЪоуе considered, to the genêral issue ш assumpsit, upon the grounds 
that it wounid put in issuo ihe consideration of Ме вее4 contract sued 
оп, would not be obviated Бу вора the pleadings in debt; be- 
cause the general issue of nil debet puts in issue {Ве consideration exact- 
1у 88 Чоев that of поп авгитрзей. See 1 Chitty Pleadings, 481, по (р.) 
апа 478. 
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pend во] ейу пров the nature о? the instrument in auit. [8 existence 
—1. е., its portineney ав а defense -eprings {гот the au bject-mat- 
ter ОЕ the auit, not from the ſorm of the action. Is № poerible to 
сопсёуе в reanon that could be deemed valid vithin tho gener- 
ous spirit pervading our present syetem о{ pleadings —is it poesi- 
ble, even, to ваше в technicality that Ваз aurvived the old ays- 
tem, that would rejecet the рез of мол est Factum to в вещей т- 
atrument vhen such instrument is (Ве ргорег aubject of а зи 
other Тюгт of action {ав the фто БегеоТоге изо? In ſact, 
neither new legislation пог вет construction is пеедей to intro 
duceo лоп .езё Уасбит into tho action of assumpoeit; Гог, at striet 
соштоп lav it is ап approved and recognized реа рр in that 
action. In 3 СВ. Pl. 1158 is а form of eplication oſ non est fac- 
tum to а т@еазе pleaded in assumpait. The infrequeney of 
cases calling Гог its use in assumpsit, under the old aystem, will 
Бе readily understood Ъу every 1атуег; but the ſact that it is of 
approved pertinency in the action, in connection with the consid- 
erations above given, would веет to justify the statement аз а 
ге that, non езё Factum is ргорег to Ъе pleaded in assumpesit 
vwhenever the nature о] [де сазе makes it в0—яав the naturo of 
every action of assumpsit upon sealed inatruments under our 
aec. 10 maxkes it. 

It is well here to consider hat bearing воте of our West Vir- 
ginia decisions may have upon the conclusion arrived at. Ш 
Тап Vinæle v. Blachſord, 38 М. Va., at p. 683, К is ↄanid that 
vhere a врес1а] рез is 81 тр1у а denial that the plaintiff evor Бай 
any cause of action, aueh defense ahould Бе made under the gen- 
eral 15806 of non аззитргё. [Soe note * at end.] Аз лол eet 
Fuctum 18, ав ме have aeen, a apecial plen, ап as it denies that 
the plaintiff erer had апу cause 0ё action, it may Бе urged that 
it 18 ап ohſectionable реа in assumpsit. Concede that it шау 
Бе objected to; it is Jjet, under the case cited and those thero 
referred to, good unlees objected №. Tho cases referred to con- 
fine the rule to cases in vhich Ще general 1ювие 18 десава, and 
{Бе objection we are anawering сап only atand пров the aseump- 
tion that the defense in question (i. е., the defense whieh non 636 

Fauctum raises) may Бе made under the general iasne, and is made 
under it. We may then авк— ма wonid а defendant gain hy 
objecting? Nothing; not even совёв ог delay. ОесНов wonid 
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be регбесЫу Го Ше, аз it паз ш ВаяЁ хе. Evans, 9 М. У. 373. 
Вее, 100, 16 14. 595. Our сазев 40 по, Бочтетег, 50 во (аг аз to 
hold that по deſences ус Ь бо to Ме ſoundation of the action 
сав Ъе pleadeod apocially in ascumpeit. The last сазе вашей 
ahove ввозе that aome зисЬ шау be врефаПу pleaded, oven 
vhere ſfhe defences are ргорег under the general ianue. Г мощ 
therefore require but alight atrain пров Фе oonstructive powors 
of our oourta © elaas ПОП eat Factum with those other defences 
that шау be eſther pleaded apeoially ог made оп the general 
ieaueo. 

But Гаш unable to вес that even Физ much of constructive 
exereise 18 at а necessaary. Ihold that Ще вание under con- 
1 ЦегаНов, whilat expressly creating а пе cause of aotion in as- 
воре, порНей]у not only carries Фе appropriate defense оЁ 
non 6зё Faotum into the action (аз Т thinx Т Вауе ме! demon- 
atrated,) but carries vith it all Ив Incidents and а] the rules 
of praotioo and pleading governing ап determining its applica- 
bility and pertinenoe. Sedg. Stat. Con. 228, note. Tho манию 
48 а etrietly remedial one, and everything ie to be done in ad- 
vancement о? (Ве remedy that сап be given, consisſstently with 
any eonstruction that can be put оп it. Id. 309. The principal 
rulo detorminiag Фе applicability and регИпепсе of the plea is 
Вов atated Бу Мг. Greenleaf: “УБев а deed ог apecialty 18 
the ГоспдаНоп of the action, ühether it Бе ап action of covenant 
or 0? debt, and the deſendant would deny the genuineness ог le- 
#41 formality of exooution oſ the inatrument, the faet 18 put in 
iesue Бу tho ples of лов eet Уасбит.” 8 Сг, Ev. вос. 203. ТЬе 
qualifying ſentence, vhother it be an action oſf corenant ог of 
debt,“ таз obviously throun in for по other purpose than to 
bring out and уе emphasis to the principle that, it is the Foun- 
dation, and not the Sorm, of Ве action, vhieh calls into exiat- 
enoso and gives регИпецсу to the plea; {п other words, that папу 
aotion, when а deed 18 the ſoundation, моя 63Ё Factum 18 the 
proper рев. Prof. Greenleaſ, had Ве been ſormulating № 4ей- 
Нов Mhin Фе light and рогу! ем of our atatute, would, un- 
doubtedly, havo extendeod his quality ing вешепсе, “vhethor it be 
an action of oorenant ог of debt,“ Бу adding, “ог of aasumpait.“ 

$ aocordingly oonclude that the West Virginia decisions as to 
pleading Зе general ее in авзотре do not in апу vay affeot 
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ог change the ме!| establiched common lau ги(е8 0? pleading поп 
est Factum, and although such plea № a declaration in assump- 
816 оп а sealed inſetrument may have the effect of denying that 
the plaintiſſf erer had апу cause of action, it is yet the only ples 
ргорег in auch case, hen the fact of the execution о? the inatru- 
ment is to be put in issue. 


То further pursuing the subject under examination Lsbhall 
note, less in extenso, воше other effects о? more ог less сопве- 
quence that ТГ conceive to Бе wrought through Ще amendment о? 
the statute проц the pleadings and evidence in assumpsit, when 
that action is brought upon its new-acquired cause of action. 
Г number {Безе changes ог effecta continuing from the two al- 
ready discussed. 


3. In Ще declaration theore must necessarily Бе made ап aver- 
ment before unknown № it in that action, to wit, that of the 
зеайпу of the instrument declared оп. Aside {гот this Г am 
awaro of по other changes necessitateod in the form of declara- 
tion, to vary it from the form in assumpsit оп а promissory note 
ав it Баз exiſted ever since the atatute of 3 ап4 4 Аппе gave the 
aotion. Ав profert, we ahall seo hereaſter. 


4. Buſore {Ве amendment, in & suit in assumpsit upon зп un- 
вез]е4 promise to pay money (other than а bill о? exchange ог 
promissory note) it was necessary to aver and prove а considera- 
tion. These {Ве amendment Баз the effect of dispensing with. 
The statute о? Anne, mentioned, differed notably from the early 
Virginia statute upon the ваще subject, in this: that it operated 
directly оп the subject matter of the suit (the promissory noto), 
Ъу shaping and adapting № to the new form of action (debt.) 
The Virginia statute, conversely, operated оп the form of action, 
Ъу adapting it to Те unsealed promise to рау. Vet both statutes 
received construetion that gave them {Ве same effect in practice. 
The direet efſfect о? the one таз the indirect effect of the other. 
Whether acting directly ог ш@тесИу upon the written instru- 
ments they alike imported into them а presumption of considera- 
tion to soupport them, and alike, consequently, dispensed vwith 
averment о? consideration in the declaration in the new form о? 
action provided Гог them 10-м, the action of debt. See the ob- 
вегуа отв of Judge Carr, and the point decided in Реазгёу v. 
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Bonutriunt, 3 Leigh 195, сорей at ]епз № ш Judge Наутопд’в 
opinion геГеггей to. Зее, also, 2 Вон. Ргас. 165; 31а, 573. Ц таз 
а уехе question in Virginia whether, ипдег the atatute, а dec- 
laration 10 аз3итрай оп восЬ notes ог promises, чЫсЬ did not 
ауег consideration, was authorized. The court of appeals was 
equally divided оп the question in /асЁзоп v. Iackson, I0 Leigh 402. 
Bnt Judge Parker, мно took the negative view, declared that the 
only effect [ there таз entire agreement that it was one оГ the е[- 
fects] оГ {Де act was to аПом а new form of action (debt) “ава 
if that action is hrought, to dispense with the averment ог proof 
of consideration.“ We may, therefore, saſely conclude that the 
eſſect of our atatute is to ао а still other new form of action 
(assumpsit) to Бе brought ов written unsealed promises to рау 
money, and Ц thot action be brought to dispense with averment 
and proof oſ consideration. (ОТ course, по such averment ог 
proof is required in the сазе of sealed instruments.) 

The fact that the general issue in азвошрей puts in issue the 
сот Чета оо, can ЕВ reference to these unsealed promises, 
produce по incon venience ог irregularity in pleading, when that 
form of action is adopted. It was beld in Реайу v. Boutrigqnt 
that in debt оп а promissory note, whilst the plaintiff was not 
bound to aver or prove consideration, yet the deſendant might 
go into evidonce touching consideration. Precisely the ваше 
would be the rights ап duties of the parties, аз to allegation 
and proof, in assumpaeit. 

5. 1 deem it one о? the efſects contemplated by our subject 
that illegolitu of eontract may be given in evidence upnder tho 
general issue, in assumpsit проп а sealed inſttrument. In по 
other form of асНоп сап this be done. In debt and covenant Ве 
deſense can оп]у be availed of оп special plea. It is doubtful 
vhether even {Ве реа of поп eſt Factum т] avail for васЬ а 4е- 
{епве. In the leading сазе roferred to of Collins в. Bluntern the 
plea оГ non езё Factum таз pleaded, but it was ignored, and {Ве 
сазе таз decided upon а apecial plea setting пр the facts partic- 
ularly. Мг. Chitty, in а по (Z) to page 483 of his 186 vol. оп 
Pleading, oites cases ruling that the defendant cannot, under 
that реа to а declaration опа bond, cehou that the consideration 
маз illegal. Мг. Stophen, indeed, is express проп Ве point. 
Steph. оп Р!. 159. It is not unprecedented that that vhich must 
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фе pleaded apecially in dobt may Ъе given in eridence under ео 
general isano {п assumpeit. Thus, usury in dobt оп а hond iꝶ © 
Ъе pleaded apecially (1Ch. Р1. 484), yot uaury ш&у Ъе given in 
evidenee under the general iasue ш аввошре — Id. 417; Baux 
у. Evans, 9 У. У. 313. The authority is undoubted Ша Ше- 
gality ш Ме contract шау Бе given in evidenoo побег the gen- 
ога] iasue in assumpeit. 1, Ch. PlL 475; ВЦоег v. НочовЦ, 9 М. 
У. 391, 401. 

6. The atatute efſects воше changes ме тог у of being во- 
$24, with reapeot to {Ве Joinder оГ вамвез о] асНоя. Under the 
сотшоп law aystem 0? реа та, causes of асИов 1 oovenant 
and assumpeit соп14 not Бе joined. Со’ятисвов Со. v. 5еу- 
moxur, 1 ОМо 646. Under our etatute they undon btedly шау це 
joined. Аша the echange goes atill furtheär. When a plaintif 
Баз several doemandse 07 а similar Kind reooverable in difſerent 
forms oſ action, Ве (гедпеп у may, and then Ве ought to рго- 
oeed Гог the uhole in that form of aotion vuhich м embrace his 
various claima. 1 СВ. PI. 209. 'ТЬов, as this author Шова, 
one having а olaim against another for negleet and alao а шопеу 
demand оп aimple oontract may and ahould declare Гог both in 
assumpeit. And, it may be added, if in the given саве the plain- 
ИЯ Баз also а third claim againat the ваше deſendant in the 
заре о? а bond for the payment о? money, then, аз it is perſecetly 
clear, upon the vory terms 0оГ our atatute, that sueh elaim. may 
Бе aued Гог in assumpsit, it not only may but ought фо be joined 
vith tho others. Ц follous, also, 0? course, that {Г these three 
canses of action may be joined, апу two 0{ them may Ъе. 

T. Ву Ме common lavw rules ог pleading vuhen а deed таз al- 
leged, whether in а declaration от aubeequent pleading, it таз 
песеввагу to таке profert by 1%, ог to ехсиве the omiasion to do 
в0. As only а 4е64 соо!4 give rise {© рго{етф and а deod соп]а 
10% (ога the ground of action 11 aasumpeit, profort in а дефага- 
Чоп in that form oſ action vas опкрочи. Baut, althongh our 
Codeo (с. 136, вес. 33) renders profert ипоесеввагу, thero is во 
reason uhy it шау not, п в деагаНоп under опг atatute проп а 
bond, Ъе made vith аз much proprioty аз it 18 шаде ш common 
praotice in dobt ог corenant. -Оуег гешаше unaffected Бу the 
atatute last oitod, excopt that it may be сгауеё vhether profert 
beo made ог not; and thus, рег oſſoot о? the atatute of опт aubjeet, 
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oyer and На совкепег, рго(егь аге introdueed 10 осев ш the ac- 
Чоп of assumpait to which they before were аЦева, 

The foregoing examination о? а тегу fruitful aubject Ваз been 
made with tho underatanding that “Фе efſſect“ mentioned in the 
titlo Баз геГетепсе to and implies only засЪ efſect аз Ваз рго- 
duced change ог modiſication of {Ве rules of pleading and eri- 
фепсе that existed prior © Ше amendment о? the atatute. ТГ have 
also underatood that “the efſectꝰ about vhieh {Бе subject inquites 
is not limited to the action of авеотре upon а вещей inatru- 
ment only, but goes to Ще аще Ш Из entire bearing. Ш this 
line of viow 1 ргосеей, в conclusion, to state in absetract uhat 1 
conceive to Бе the main changes eſſected: 

(1) Tho geheral inaueo in assumpeit, in ovory case before the 
atatute, put the consideration oſ the contract aued оп in issuo; 
but not во hen the action 18 bronght проп а sealed inatrument 
under aaid section I0. No consideration таз needed at common 
№" to support such inatrument, ав none is needed, ог can Бе 
implied, under {Ве аще; 

(2) Тье реа of лом est Factum may Бе properly pleaded in ап 
action 0{ assum peit пров а sealed instrumont; 

(3) Save ав to tho allegation оГ sealing, the form of declara- 
tion in such action оп а вещей instrument may Бе subatantially 
Ще ваше аз оп а ргопавогу note; 


(4) То assumpsit under the atatute there need be neither а]- 
legation пог proof of consideration; but Бер the асНоп is upon 
ап unsealod inſstrument, tho defendant шау, under the general 
issne, go into evidence tonching consideration; 


(5) In авватшрей under фе statute ороп а sealed instrument, 
illegality of contract may be зВочв under the general iesue: 


(6) Undor the operation of the statute, causes оГ action in 
eovenant, debt and assumpsit, ог in aassumpasit and either of Ще 
actions вашей, may be joined; 

(7) Овдег the like operation, proſert is permissible and оуег 
demandable in а ргорег сазе in assumpait, the ваше ав in соуе- 
nant or debt. 

Norr в 128.) Tho БовЫ Шу оЁ our Virginia ара West Virginia 


eourts © tho allovanco of врея pleas 18 ш markod contrast vith 
tho НЬега] apirit of Ве English oourts and judges. ТЬе Rules of Hilary 
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Т., 4 W. 4, (во loꝝg або а А. О. 1834) уБоПу forbid the general 1взще 
in many сазев. us, in assumpsit оп bills and notes it 18 тат! 
ble, and defonse must be spocia 7 р1еадед, 28 also Ш трапу о ег сазев. 
То debt, эй debet is wholly abolished, and вреса] pleas required, ап@ 
НКе changes аге made in detinue, cass and trespass. (Steph. оп PI., 
Арр., ГУТ ев. Tho Common Lav Commissioners in {Ве Report пров 
these Вщев (14., ГХТ) вау: Bpęecial pleading considered in Иа * 
ciplo, is а valuable foronsic invention, pꝑeculiar to the сошшоп ам 0 
England, by {Ве efſect of чЫсЬь the ргесве point in controversy be 
tvweoen the parties is dovolopod and presented in а shape fit for decision. 
И that point is fonnd to consist of matters of fact, the parties аге thus 
ар of the exact nature of the quesſstion to be decided by Ве jury, 
and are eonabled to ргераге their ргоо with ргорогёовайе procision. й 
оп Ве обфег Бава, 1 turns оп 0 Бе та Нег о? 1’, they have the mean 
of immediately obtaining the decision of {Ве cause, viihout Не ехрепве 
and trouble of а trial, Бу domurror -that is, Бу referring the logal quesæ 
Ноп во evolvod to the determination of tho judges. г. Justico Мс- 
Теап considered tho печ English Rules, ‘‘а great improvement in фе 
га]ев о! р1еа4 я”? (ТЖЪЫе 9. Рипсат, 2 МсТеап 553; ап@ во, шдее, 
must Бе Ве judgment of еуегу thoughtful lawyer. 


СЕН 
МВМОНТАЬ РАРБКБВРЗ 


АК) 


МОВТОАВУ ВОБЬ 


ОР ТНЕ 
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МЕМОК!АТ, ОЕ ]|АМЕЗ МОЕККО\/ ]Ю., ОЕ ТНЕ 
MARION СОИМТУ ВАК, 





Сопбепзей йот а рарег геа4 Беюге the АззосаНоп 
ап4 ргерагей Бу ее. Р. Watson, Езд. 





Пей, at his residenoe at Fairmont, West Virginia, оп Забаг- 
day the 14th day о? November, 1888, James Моггом г. aged 51 
years. 

It is unnecessary to вау that еуегу member oſf the Weset Vir- 
ginia Bar Association is deeply grieved at the deathof Мг. Мог- 
гот. In the course of nature, Бе might have been expected to 
Нуе much longer; (ог Бе had reached but Ве age ог ВНу-опе 
years. But the ом, thongh not а sudden, was nevertheless а 
aevere опе. 

The intimate регзопа1 relations many of this body held with 
him, то have justibed some emotion, even К he had been 
but ап ordinary member. Bot he was one о? the atays, one 
of the supports, of the publie сопй4епсе in the profession he 
aerved; vhose visdom inspired that confidence in Ив integrity 
and usefulness, проп "ШВ №8 уегу existencee dopends. Ву this 
bereavement, the bar of the State, and this association, have lost 
"Ва only great time can repair; Гог not soon shall че “Look 
пров his like again.“ 

The initial part о? Мг, Моггом’в career at the West Virginia 
Баг, таз marked Ъу his adoption of а theory, which, if not роге- 
1у his own, 18 at least ве!4ош carried into efſect Бу beginners at 
the 1ат. Не hbeld that по man Вай а right to оЁег himself for 
the business of Ще Соц until Бе таз qualiſßed by learning Гог 
that service; and the degree оГ’ ſitness necessary таз "И him а 
matter 0? eonscience. 

It is knovn to шапу persona, that {ог aix months after he 
had been admitted 10 the bar at Fairmont, Бе walked to and 
from his осе еуегу day, applying himselt closely to his booka, 
withort having one client. During this interval and aftervward, 
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Бе таз frequently invited to арреаг ш саизев, Бу brother attor- 
пеув, Гог $\е рогрове of bringing himself into пойее; but Ве al 
ways declined, saying that Ве тош not арреаг ш а cause 
зауе аз а regularly retained counsel, and upon his очи responsi- 
bility. 

Business в00л came to him, apd Гог а period of years Ве рег. 
aued atudionsly the beaten course of ordinary ргасИсе content 
to ГоПот а path Ве believed to have been made sacred Бу the ex- 
amples of во many and great predecessors о? his отп State. 

Мг. Моггом was firat brought into prominenee in the State, Бу 
his connection аз counsel, with the impeachment trial of Мевагв. 
Burdette and Bennett in 1876. That proceeding is familiar © 
most ecitirens oſ the State, still living, ав the people have not 
forgotten the profound constitutionality о? Мг. Morrow's argu- 
ment, пог the dignifled and able batilo done Бу him for his 
friends and clients. The effort of Мг. Моггот there, and in 
vhieh Ве largely воссеейед, таз, to impreass upon the Senate, 
that although sitting аз а court of impeachment. they жеге not 
above the ordinary rules of ]а, пог abore any law © vhich the 

respondents might appeal ш а court of lauv, bat bound to ге- 
cognizo the humblest rules of procedare they might there ш- 
voke for their protection. 

The legal proposition seems trito enough, but the oourse of aſ- 
{тв during the impeachment proceedings, notably the ие 
Рау of party passion проп the part о? а! factions, furnished ап 
occasion Гог the vieus of Мг, Morrow, most ſitting and proper, {в 
the opinion oſ {Ве most discerning. 

Егош that Ише forward, the reputation of James Morrow, Ir., 
{ог great talents and stainless integrity, neither halted пог ге- 
lapsed. 

Не saeems to have sprung suddenly into ап enviable promi- 
пепсе. His practice grew шо the surrounding counties, and to 
every part о? the State. It occupied him in the Federal Courte, 
аз well ав thoee of the бе, ап more latterly embraced much 
business in other States. Since 1881 Ве had been one of oounsel 
for the B. & О. В. В. Со. in West Virginia, and Гог воше ſov 
years before his decease, таз of general counsel {ог that сошра- 
пу. Не таз опе ой the Directors of the F., М. & P. Railvay 
Company, зи was co-counsel therefor, together "В Hon. J. Mar- 
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ahall Hagans, (Бе present а Ме Judge оГ the Зесоп@ Тад са] 
Circuit. 

This in addition to ⸗ large home practice aggregated а body 
of business which the average attorney is rarely called upon to 
handle, and the cares of ШВ по doubt induced the npervous 
break доц he suffered in July, 1888, Ieading to his death in Ще 
ſfollowing November. 

To what height his career might have grown, { Бе had lived 
and Kept his health another всоге 0{ years, must remain а matter 
о? speculation. But vhen те remember his great learning and 
топаег( а] эк! in the use of 1%, ме cannot doubt the greatness 
о? that сагеег, iſ only length oſ days had been given to him. Ав 
it таз, he diatanced his contemporaries, зо became the реег of 
ihose vho started long ЪеГоге him. 

In ау, 1888, upon returning from Clarkaburg, Бе таз amit- 
ten wvith воше form of paralysis, hieh soon ripened into Фе 
deadly paresis, ог general paralysis of every nerve centre о? his 
епИге sytem; and Ве expired at Birchwood, his delightful home, 
оп the aſtoernoon of November 1718, 1888, having suffered, since 
{Ве beginning of his illness, ouch pains ав transcend the limits 
о? human description. 

Не kner {гот the first that Бе was fatally atrieken, ав no as- 
зогапсев to the соштагу produced any impression. But Бе said 
уегу little on the subject. "То his loving wife Ве said, “Т have 
found out vbhat Т never knew before; that Г ат not afraid to die“ 
Тв his broad view of the economy of Nature and of God, Ве did 
not consider death а thing to be dreaded, but soberly welcomed, 
as the final growth of whieh the man is сарае. 

There were по scenes, попе of the usual death bed incidents. 
His visible descent to the grave, except for the great bodily 
anguish Бе suffered, was рег{е‹-Иу вегепе. And Ве lay down to 
his long rest, with all Ще majesty о? his natural character about 
him. 

Amonsg his last words, was a half uttered, incoherent, prayer 
{ог deliverance from his aufferings; and, 


“Ав thus the dying warrior prayed, 
Without а gathering mist ог shade 

His course to мау: 
Encircled by his family, 

Watehed by affection's tender eye, 
Не passed away.“ 
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Не аз шйех! у БопогаШе. The 1амуег’в ermine vas аз 
unspotted vhen Бе laid it aside Гог Ще habiliments oſ the grave, 
as vhen he first азвошей it. 

This таз not (Ве merely eommon-place integrity that it is по 
honor to have, but only disgrace to ма. Не was not only in- 
corruptible; Ве таз во serupulously шсе пров all ро of 
honor, that his distinctions sometimes арреагей atrained ог вИК- 
ей, to his frienda. His notions о? professional ethies were ог the 
highest tone, and попе о? his hrother practitioners, Боб would at 
any Ише have trusted themselves in Ша hande, as againet every 
opportunity Бе might hare, Гог unfair advantage. 

If such ad vantage ever ofſered Ве put it амау "И the sim 
plicity of а child, and ould попе of №.” But let that opponent 
beware, who failed oſf reciprocal nicety toward Мг. Могтот, {п sim- 
ilar circumstances. Не was erushed аз between Сто millatones 

Го say that Ве was за ahle man in (огео с matters 18 but а 
poor teſstimony to the irresistible current of logie and eloquence 
to vhich the people and juries of Marion county and the State 
have listened Гог twenty-four years. That ability itselſ, was ех- 
ercised in а manner peculiar, if not unique. The manner о? it таз 
terse, chast, and bristling. Fewv men, it № said, сап handle 
atatiſsties to {Те toleration of ап audience. but it is matter оГЫв- 
tory that the dryest chancery argument from Мг. Моггом, таз 
во relieved hy his engaging manner, his piercing atyle, ава dig- 
nified, chaste expresſsion as 10 he most entertaining. 

Не мав а busy шап, yet {ем ever heard him complain of his 
labors. Neither did Ве ever complain oſ bad health. Througb- 
out all the years of his ргасИсе Бе moved almoet daily among 
his aasociates, appearing at his осе and departing \Веге го, 
almost with ihe regularity oſ elock work; filling all the inter 
vening time with labors, under “Шей the will oſ тов men wonld 
have given avway. 

But Бе пеуег flinched. In good health and in bad, Бе таб 
regularly at his des, and perſormed without complaint, tho 
daily round о? duties always onerous and oſton exacting. 


Не {8 gone; far out пров the heights of Immortality, tho amia- 
ble apirit of James Morrov, Ir., resta from Из earthly labors 
forever; vhile low in the ground, his familiar form sleepe tho 
aleop, п whieh, the period immediately before ап eternal avax- 
ing, is passed агеат]евз]у атау. 
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МЕМОВБГАГ. ОР ТНОЗ. А. ВКАОШРОВЬО, ОР ТНЕ 
BARBOVR СОЧОМТУ ВАК. 





Ргерагей Бу ]. Нор Woods, Езц. 


The aubject of this зКебсЬ таз ме! Кром 10 the Баг of this 
State, ава © tho peoplo generally throughout that part о? it 
vhere he lived ава died, and where his moet active years were 
givon to the ргасЫее о? his profession. He маз the ошу repre 
aentative о{ Barbour county in this Aſsociation, ава his connee- 
Чоп with it таз eharacteriſtie of his natural amnity Гог lauv in 
all ог its helonginge. His instincts were intuitively gentlemanly, 
and his bearing always the bearing of а man of honor. No man 
uf his vears in his aection of Ще State Ва а шоге aetive ргас- 
tico than Бе Вад. XVet amid it а] his lustrous honor and соп- 
duot aehone НКе риге gold. It таз the rarest occasion when he 
етег forgot {Ве alightest amenities. Not the соагве onslanght 
uf Пе hungling thunderer, Ще incisie thrust of the keen lav- 
ver. ог the nervous temper oſ the anxious aolicitor, ever made 
him turn with rancor upon Ще aggressor. But when, biding his 
Ише, Бе roee to roply. ава, with that paciſie мате об his cordial 
hand, prepared Ще мау (ог the terrible lightning “обед amid 
the atorm,“ а deop hush ſilled the house, the jury's eye was ſixed, 
ап realiↄation ſolloved expectation in the annihilation uhich 
generally ГоПотей his ad vorsaary ог his cause. 

Мг. Bradford таз justly denominated а brilliant man and а 
brilliant lawyer. His mind таз tentative and apprehensive. Не 
could not only 

BSee quite through the deeda of men,“ 
but Бе could in а moment grasp Фе ваЙеп® intrieacies of any 
сазе ог апу point. He caught instinctively at the material 
thingse in every 1ач-ви . He eschewed trifles in 1ам and faet, 
and vhatever 414 not appeal to the reason, the understanding, от 
{Ве conscience, had but {Ще weight with Шт. Was there fraud 
in а transaction? Then to him it таз all игопо, and the atorm 
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of his орргобмиш encompassed 1 ап all of Из associations. 
Was some ontrage sought о Бе perpetratedꝰ The humane т 
his nature immediatelv asserted itselſ. and deſense, oſten wit hout 
reward, уаз but the irresistible impulse оГ his heart. Was some 
attorney ог client anxious to test his отп metal? Let either ав- 
saail him. That silent meerness, whiech seemed to have по Гогсе 
behind it, was but Ще ргесагвог of the га № follow. Irrita- 
tion — vhich only great provocation could avaken — was but the 
edge vhich made his trenebant hlade most furious. It was al- 
ways at the hottom ог his great forensic efſorts, ап по man т 
this State ever Ва а choicer atore of scathing epithets. The 
classica саше to his aid at command, and he laid bare (Ве cant 
and hypocrisy of men аз {Ще surgeoon does the integument with 
Фе acalpel. It таз wonderful Ном Ве could with а |00К ог nod 
шаке а шап ridiculous. Не таз ап inimitable пише. Не 
caught instantly the instinct оГа witness. He вестей to Епот 
his motives. Не often searched Шт with а look, and оп one 
memorable occasion - well remem bered at 618 home—he ruined 
the principal adverse witness and Бег patron's eause Ъу а aingle 
interrogatory — innocent in itself —of six words. Оп another Ве 
acquitted а client of а felony Бу artlessly permitting him to агор 
а word ш the presenee oſ the jury, hieh the court (though too 
lato) immediately excluded. Instances НКе these portray the 
Кееп prescience of his mind. 

Аз а jJury аауосме, Ве Ва по superior in the State. He таз 
always sought Гог ап employed in important сазев, ЧУП нод 
ceriminal. Не Теагей neither courts пог сгочдав. ГП пе be— 
lieved his client guiltless ш 1а\, Ве таз impressed with the соп- 
viction that the court and the world ahould Кпом it. А nominal 
acquittal was not епои. В. There must he а vindication —and 
there generally was. 

Throughont Мг. Bradford's life he enjoved in à large mensure 
ап enviable popularity —not only as s lawyer. but вв а Сет. 
Before Ве сате to Barbour, Бе had been the Commorn wealth's 
Attorney Тог Pocahontas county. In Barhour Ве was not only 
in great repute at the bar, but Ве таз in sympathy with, and 
often identified with, public euterprises of еуегу character. Не 
таз generous to а fault. His honor was proverbial. and his hon- 
esty а п1сКпаше. At the Баг Ве was a Chesterfield, at {Пе carfe 
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а фоп-сёеая. Не patronized humor and loved children. 


Large таз his bonnty, and his aoul sincoro; 
Heaven 414 а госотрепве аз largely send: 
Не gave ю Miſsery all ho Бад —а toar; 
Не ватеа гот Heaven (twase all Бе wisbeod) а friond.“ 

Twice Бе гергезешей his county in the Legislature of this 
State -heing оц both 06са81008 а marked and prominent man. 
Не believed in Ще simplicity of laus ап practice. Involved 
atatutes ог labored opinions were 1гквоше to him. Не could not 
appreciate the ſfact that а men тете not as apt аз himselſ. Че 
vwould have Боев а good citizen without law. Many men are not 
ao "ИБ mueoh reetraint. 

Не мля born оп the 3016 dav ог August, 1825, in that part of 
Orange county. Virginia, "МВ 18 пом in Greene county. № 
1859 Бе married Miss Госу Boeworth in Bererly, in Randolph 
County, в State, тБевсе Ве came to Philippi, in Barbour coun- 
ty, vhere Бе aſterward, "КБ his wiſe ап one son and daughter, 
vnho вигууе Бо, lived ИП the day of his death, with the ехсер- 
Чоп of the рего@ embraced Бу the war, vhen Бе was in the 
South. 

Не vwas atricken suddenly with paralysis when apparently in 
good health, on Wednesday, МатсЬ 28th; died оп Good Friday., 
March 30th; and таз buried оп FEasſter Sunday, April 196 1888, 
by the Masonice Fraterpity о? Philippi and adjacent tovns. 

His 10696 was Дъер1у ſelt throughout the твое Tygart's Valley, 
vwhere Ве was во familiarlvx Епомп and honored. Thée members 
of his home Баг joined in common eulogy upon №8 virtues. ааа 
the County and Cirenit Courts cansed the resolutions развей to 
he spread upon their records 

‘О voico from чЫесЬ their omens all men ге’, 
О iron nerve © true occasion truo, 


О fall'n at length that towor of atrongth, 
That atood four вацаге to all tha winds that blew!“ 
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МОВТОАВУ НОБЬ 


ОУ ТНЕ 
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ЗЧпаллм А. Чольшка,........... .... Калаиа Сошиу Ваг 
УамЕз Мовком, ТЕ....................... Мапоп County Ваг 
Товвтн Млиом,..... ............. нь... Тау юг County Ваг. 
TROMAS А. ВилртоЕь,................... Barbhour County Ваг 
P. Cano, .................. .... ..... PDoddridge County Ваг 
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GCGCONSVTIPUVPION 
ОГ theæ West Virꝗqinia Ваг АззосаНоп, 


1. This Association зВаП Бе Квотп as “ТЬе Ус Virginia 
Ваг Association.“ 

ОВЛЕСТ. 

2. The Aasociation is (огшей to адуапсе {Ве вс епсе 0{ juris- 
реодевое; to promote reform in the law; ю facilitate Ме admin- 
iſatrution ог] аайсе, to uphold integrity, honor and courtesy in 
the legal proſfession; to епеопгаре thorongh liberal legal educa- 
tion, and to oultivate cordial intercourse among the members of 
the Bar. 

МЕМВЕБЗНГР. 


3. Тье members of {Ве legal proſession attending (5 con- 
vention, this 866 day of July, 1886, аге hereby declared to be 
members 0{ this Association, provided they shall, daring Из 
present веззюп, рау the admission {ее hereinaſter mentioned. 

Апу wembher of {Ве legal proſession оГ West Virginia, о? good 
вап р, residing therein, may become а member of Ще Авво- 
айоп, upon nomination and rote аз БегепаМег provided. 

ЕТЕСТТОМ ОГ МЕМВЕВВ. 


4. АП nominations {ог memberahip вЪа!] be made Бу the 
Сошо! ее оп Аш! 881008, ап must Бе transmitted in vriting, 
to the President, and Бу him reported to Ше Аввос1а Йоп, and 
the Association shall thereupon vote Бу ballot. Several nominees 
шау Бе voted for проп Ве ваше ballot, and in such case, placing 
the word “Мо,” against any name ог пашев upon the ticket, вБа| 
be deemed а negativo vote agninst sueh name ог пашев, and 
against those only. One negative vote in every Йуе, shall зи все 
to defeat ап election. Мо mem ber о{ the Bar, residing in а coun- 
ty vhere there 18 а local Ваг Association, shall become а шет- 
Ъег о? this Aſscociation, unless he shall 180 Бе а member of such 
local Азвос1а оп. 
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5. The обсега о? Иша АзеосаНов shall be а President, ho 
ahall Бе шей Ые to reoelection on the expiration оГ his term; 
one Vice President from each congressional dietriot, ropresented 
Бу® membership {п the Association; а Secretary and Treasurer. 
All of these ahall Бе elected at the annual meeting, and hold 
thoir обоев ИП tho next annual meeting о{ the Asscociation, and 
until their воссеввога are @ес4е4. А majority oſ the votes cast 
ahall Бе necessary to фе election ог обсеге, including the elec- 
tion of the Ехесийуе Council. Sueh election shall bo Бу ballot 


COMMITIIEES. 


6. At the annual шее_пра, the Assooiation shall elect ап Ех- 
ecutive Council, to bo composed о? уе members ап the Presi- 
dent and Secretary. 

The President ahall, with the approval of the Executive Coun- 
cil, appoint the following standing committeos, 30-9: 

А Committee ов Admission; 

А Committee оп Judicial Administration ава Legal Reform; 

А Committee оп Legal Education; 

А Committeoe оп Grievances; 

А Committee ов Legal Biography. 

fA majority of the members of every oommittee, уВо шау be 
present at а meeting oſ tho Aſcoviation, Ва] conatitute a quorum 
о? such committee, (ог Ще ригрове о? such meceting. 

Every committee вБа\|, at eaoh annual meeting, report in мт|- 
ting. а summary of its prooeedings since the laſt annual reoport, 
together vith any suggestions deemed suitable, and appertalining 
to Ив powors, duties ог businees. А general витшагу оГ а! 
висЬ annual герог(в, and the proceedings oſ the annual meetinge, 
shall Ъе ргераге and printed Ъу and under the direetion о? the 
Executive Counecil, together vith Фе Constitution, By-Lave, 
names and residences of ОШсега, Standing Committees, доб 
memboers of the Assoolation, ав 8001 as praoticable after each 
annual meceting. 

ЕТИАТ, АСТОН. 
7. Мо асЧоп of Я в Association о? а pormanent nature ог 





As amonded at 316 annual meeting in 1887. Вее roport, расе 57. 
+Ав amended at the annual meeting in 1888. Вее roport, pagos 54, 55. 
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recommended changes ш law ог Ще administration of ]авНосе, 

в\а!] be had until ihe gaubject matter thereof shall Вате been 

reported upan by the appropriato doommittee to vhich the заше 

ahall have heen referred, unleas this regulation shall be воврепй- 

d Бу а two-thirds vote of Ще members voting thereon. 
PRESIDPENT. 

8. The President ог шп his absence, the Vice President, aenior 
{2 уеатя, shall preside at а] meetings of the Aseociation, and 
the President shall deliver an address at the opening of the an- 
nual meeting next after his election. 

ЕХЕСОТГУЕ CODMCII. 

9. This Counecil вЪа!| manage фе аба1ге of the Association 
aubjeet to the provisions of the Constitution апа By-Lavs, and 
shall be vesſsted with the title to all Из property аз trustoes there 
of ао shall make By-Lavs for the Association, subject to 
amendment by the Association. 

СОММТТТЕЕ ОМ ADMISSIONsS. 

10. The ргосее тие о? this Committee в.а Ъе deemed соп8- 
dential and shall be kept весге® except во far ав written or print- 
ed reports of the Committee в\а! be necessarily and offleially 
made to the Association. 

СОМШТТЕЕ ОМ ODICIAL АРМПИЗТВАТТОМ AND LEGAL ВЕРОВМ. 

11. It в.а! Бе the duty of the Committee оп Judicial Ад- 
ministration and [лба] Reform, to take notice of all proposed 
changes of the |а\', нид to recommend such ав шау фе in their 
opinion entitled to the favorable influence оГ the Association; 
and further to observe the working о? the judicial system of the 
State: to collect information with reference thereto and to гес- 
ummend such action ав they may deem advisable 

СОММТТТЕЕ ОБ ГЕЗАГ, ЕРОСАТТОН. 

13. It ва] Бе the добу of Ще Committee оп Legal Educa- 
Чоп № ехашше ап гером пров any ргоровей chapges in Фе 
зуввет ог Legal Education ап of адивеов to {Бе ргасНое о? 
the рго{езв оп in the State 0? West Ут ща. 

ООММТТТЕЕ ОМ ОБТЕУАИСКВ. 


18. The Committee оп Grievances shall гесе{уе all сотр] ата 
"Ысь шау Бе made in matters affecting Ше intereſstse ог the legal 
profession, the practice о? the lav and administration о? justice, 
and report Ве ваше to the Aſtsociation with such recommenda- 
tions аз they may deem advisable. 
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The prooeedings of this Committes ва be deemed сопб4ев- 
На] and Kept secrot, except so far ав roports of the ваше ва 
Ъе neoessarily and omloially mado to tho Aseoociation. 

СОММГТТЕЕ ОМ ТЕСАТ, BIOGCORAFPEV. 

14. The Committee оп Legal Biography shall provide Гог Ве 
preservation among the archives of the Asociation об suitable 
vwritten ог printed memorials 0{ the lives and characters о? de 
ceased members of the West Virginia Bar. 

SEOREFTARI. 


15. The Secretary в.а] Кеер а record and conduet the соггез- 
pondence oſ the Association and perform the uaual duties о? 


auch оЖсе. 
ТВЕЛЗОКЕВ. 


16. The Тгеавогег ahall соПесф ап@ Бу ог4ег ог the Ехесо- 
tive Conncil disburse all funds 0? the Азгос1а ов апа Кеер гев- 
шаг accounts, vhich at а] Ишев shall be ореп to Фе inspection 
of any member ог members of the Executive Conpeil. 

AMDAL МЕЕТТИС. 

17. This Aasociation chall meet annually at such Ише and 
plaoe аз (Ве Execntive Council may select. It chall Бе the duty 
of the Secretary to mail to each member а written ог printed no- 
исе of Ще Ише and place о? each annual ог special meeting at 
least ſour weeks in advance of such meeting. Those present at 
auch meeting shall constitute a quorum. 

Doxs. 

18. The admission fee will in а] cases be Вуе dollars. The 
annual dues о? members ва] be three dollars, to be paid yearly 
оп ог beſore the first day оГ {Ве annual meeting of the Авеос!а- 
tion, and по person ahall Бе qualiſſed to exercise any privilege 
о? mem bership vho is in default. 

АМЕМОМЕИТВ. 

19. ТЫв Constitution шау Ъе аЦегей ог amended а апу ап- 
виа] meeting, оп the rooommendation of the Ехесийте Couneil, 
Ъу а vote of а majority of фе members present. ог "Ио вас 
геооттепаа Нов Ъу а vote 0? two-thirde of tho members pregent. 

XXEVLSIOBE. 


20. Any member may be expelled Ъу а majority vote of this 
Association at апу annual шееЙпр. 
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ВУ-БАМЗ 
ОРГ the МезЪ Viroinia Ваг ASssooſiation. 


1. Тье Ехесийуе Couneil, at its first meeting аМег eaoh ап- 
nual meeting of the Association, ahall ве]есё some perron to 
шаке ап а44геее at the next annual meeting, оп (Ве Ше and servi- 
ces of any deoeased member of the Beneh ог Ваг of West Vir- 
ginia of eminence, ог other aubject; and alao not exoeeding Вуе 
mem hers of Ще Aseociation to read papors. 

2. The order о? busineas at the annual meeting shall Ъе аз 
ſollovs: 

а. Annual addrese of the President. 

5. Report of Committeé оп Admissions and Eleetion of mem- 
bers. 

с. Roeport о? the Secretary. 

а. Report of the Treasuror. 

e. Report of Standing Committees; 

Executive Council; 

Оп Judicial Administration and Legal Веогщ; 

Оп Legal Fducation: 

Оп Grievances; 

Оп Legal Biography. 

F. Roeports о? Special Committees. 

9. The nomination of ОЯсегв. 

А. The appointment 0? Standing Committees. 

$. Miscellaneous business. 

Тье election oſ Officers. 

те address 10 Бе деЙуегей Бу а person invited by Фе Ехесо- 
Ите Соипей, ahall Ъе at Ще morning session оГ the second day 
of the annual meeting, and the reading оГ papers Бу the шет- 
bers appointed by the Executive Council ahall be оц the вате 
day, unless the Executive Coupnecil shall designate some other 
time Гог the address and reading of papers. Aſtor Ще reading 
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о? each рарег ап opportupity shall be given Гог discussion оп 
the topic of the рарег. 

*ТЬе Ехесийуе Council вВа! publisb at leasſst four weeks 10 
advance of each апппа! meeting а statement о{ {Ве паше of the 
person тво is to deliver the annual address and the name о! 
those vho аге to read papors, and the subject of each; and the 
Secretary shall forthwith transmit а сору to each wember. 

3. № person taking part in а discussion sball вреаК more 
than ten minutes at а Ише, ог шоге than twice оп опе suhjeet. 
А stenographer shall Бе employed at each annual meeting. 

4. At any оГ the meetings oſ Ще Association, members of the 
Ваг 0? any foreign couptry ог ОГ any other State other than Vest 
Virginia, Who аге not members о? the Association may be ad- 
mitted to the privileges of Ще Йоог during sueh meeting. 

5. АП papers read Бе(оге the Association shall he lodgeil 
vwith Ще Secretary. The annual addreas oſ the President, the гс- 
ports of committoes, and all proceedings at the annual meetings 
ahall be printed; but по other address made ог рарег read ог ргс- 
sented shall Бе printod, except Бу order of the Execotive Сопп- 
cil. Extra сорез of reports, addresses and papers read heſore 
the Association, may Бе printed Гог the use о? their authors, not 
exceeding one hundred copies to each of such authors. The 
Executive Council, аз а Committee оп Publication, ahall шее 
within one month after each annual meeting. at such Ише and 
place ав the Chairman shall appoint. 

6. Thoe term of офсе of all обсегв including the Executiv- 
Counecil, elected at any annual meéting ahall commence at фе 
adjournment of such meeting; but the terms of ofllce of th 
mem bers of the several committees врроицей by the Ргез14еп! 
Ла] commence immediately оо their appointment. 

7. Each Committee shall elect Из о@сега, “Бове term о! 
offlee shall commence оп their election and continue until the 
appointment оГ a new committee; ап each standing соот ее 
ahall continue until 118 successor в6а! Бе appointed. 

8. АП etanding committees ahall meet оп the day precedinꝑ 
each annual meeting at {Ве place where the same is to he held 
at sueh hour ав the respective Chairmen ehall designate. 


*Аз amended at annual meeting in 1887. Вее report рабе 62. 
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9. Special meetings oſf any committee ahall Бе held at such 
times зо places ав the Chairman thereof may appoint. Rea- 
aonable notice ahall Ъе given Бу him to each member by mail. 

I0. The Treasurer's roport shall Бе examined and audited 
apnually, beſors ita presentation № the Association, Бу two 
members to be appointed by Фе Chairman of Фе Executive 
Conncil. 

II. № resolution complimentary to ап офсег ог memher {ог 
any service perſormed, paper read, ог address delivered ahall be 
considered Бу the Association. 

I2. Алу charges oſ unproſfessional conduet against any шет- 
Бег of the Aſssociation iſ шайе in vriting and ſsigned by the рег- 
ann preferring them, chall be investigated Бу the Committee оп 
Grievances, чБо shall recommend to the Association such ас- 
Чоп аз they may дееш proper; but по action shall he taken by 
aaid Committee ог this Asociation without due notice to and 
aervice о{ the charges upon the accused. 


РЕГЛХВБ ВКЗЗАУЗ. 


Тор!сз ап@ Rules Соуегт ое the Competition юг 1890. 





ТОРТСВ КОВ 1890. 
1. Removal о? Causes to Federal Courts. 


2. What Legislation, И any, is needed in cases of personal 
injuries caused Ъу negligence vith respect either to the cause оГ 
action ог © the measure о? damages? 


ВОГЕВ GOVERNING СОМРЕТПТОМ. 


1. СошврейНов з\а] Бе ореп to all 1атуегв resident and 
practieing in this Stato. 

2. The eesays за! be оп the опе ог the other oſ the two 
topies prescribed, and they shall be written оп one ве ощу о? 
the рарег used. 


3. АП eesays shall Ъе of reasqnable lengtn. While по rigid 
rule is prescribed, yet it is auggested that по essay contain lese 
than 3000 words пог more than 5000 words. 


4. Fach essay ehall bear а fictitious name, and ehall Ве 
trausmitted to W. Р. УШеу. Еза, Secretary о? the State Ваг 
Associatiuvn, Morgantovun. W. Уз, together with Ще real name 
о? the vriter, оп ог Бе(оге the first о? Мау. 1890, тво ehall im 
mediately thereaſter transmit all евзауз receivod by him to Фе 
Chairman oſ the Committee ов Сошреййхе Eæsays, withholding, 
however, the real names of the authors. 


5. The Committee оп Competitive Езвауз ahall proceed to 
examine the essays аз в000 аз it сап conveniently be done aſter 
their receipt, ап make Квота their decision with respect to them 
to the Secretary о? the bar association оп ог before the ſirst dax 
of June, чПо shall place the names of {Ве successful competitors, 
and the topies of their еввауз, оп the programme Гог the next ап- 
nual meéeeting. The committee а\ег final action shall return all 
eseays {© Ще Socretary. 


PROCEEDINGS 


ОР ТИПЕ 


FOurthAnnual Меечпе 


ор 


ТНЕ АУТ ИАТА ВАА АНА 


НЕГР АТ 


РАВБВКЕКЮКЗВОЕВС, УУЕЗТ УА, 
ТОМЕ 95 AND 26, 4890, 


ТоветБег “ИВ tho COonatitutior апа Ву-Г.амуа. 


МНИТЕ -& ВАКЕЯ 
РА МТЕЯ 5 АМО ОВ НЕЯ5, 
РАЙКЕВЯЗВИЯС, 
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ИИ рн — — wwwWõßW e 


Mest Nirginio Ваг АззовгаНоп, 





OFFICERS. 


РВЕВГШЕКТ. 
НЕМВУ М. RVSSBRLIL, - Wnheoling. 


УТОЕ-РВЕВГШЕНТВ. 


1Distriet У. J. РАУ1В, 

9 и _—\. 0. СТАУТОМ, 

8 « — АВ. Е BROWN, 

4 « ЛМ. УАМОЕВУОВТ. 


ВЕСВЕТАВУ. 
В. М. AMBLER, - - - Parkersburg. 


TREASUVRER. 
Е. М. REVYNOLDS., - - - Кеоувег. 


ЕХЕСОТУЕ СОИМСЦ.. 


СнатЕмАм, УМО. А. НОТОНТУЗОМ. 

SECRETARY. В. М. AMBLER. 
ВОВЕВТ УНТЕ, О. 0. НТССИМВОТНАМ, 
8. Г. ЕГООВМОУ, НЕМВУ М. ВОВЕ, 


4 
STAXDING СОММТТТЕЕЗ. 


СОВГИТЕТЕЕ ОВ РАВ. 
Р. У. Сгоела. СъЪатшат, Kingurood. 
Н. С. Уещег. - Засклоа С.Н. М.М. МШег, Parkersburg. 
О. С.Мемеаьатег. Магов `р. М.Н. Пе -  Огайоо. 
V. V. Van Vinkle. Ракегь’Е. J. В. ЗошегуШе, У\ееБпр. 








MDECIAI. АРМИЕТВАТРОЕ ДИР LERGAI. ВЕРОВМ. 
Сеогхе К. Рисе. Chairman, OCharleston. 
John 7. ати, - СЦ аизбатя. D. В. Гасаз, Charlestown. 
ОКву Зофпзов, Charleston. W. F. Hubbard, WVheeling. 
Сео. С. Sturgiss, Norgantvun. И.Н.Н. Flick, Martinsburg. 


СВТЕУАНСЕВ. 
ТасКзов У. В шт, Ohairman, West Ошоп. 
3. В. Попеьоо, - Еануеч. J. Dallas Eving, У\ееПпр. 


8. Г. Flournoy. - CMharleston. Robert МеЕЮ4очтеу, 
Мем МагипзуШе. 





ЕБедт, EDDCATIOB. 

С. Woods Да|еу, Ohairman, Кеузег. 
Соу В. С. А\Шеп, - УЪееНпЕ. John М. Мазоп, - СгаЙоп. 
Samuel Woods, - РЫШрр:. С... ЕашКаег, Martinsburg. 


LEGAL ВТОСВАРНУ. 


\. С. СЛауюп. Ohairman, Кеувзет. 
В. Г. ВегквЫге, Morgantown. 8. W. УаКег, Martinsburg. 








J. W. Davis, Lewisburg. Т. L. Michie. - Huntington. 
РЕГЕЕ ESSAV. 
W. P. УШеу, Ohairman, Morgantown. 
В. Г. Butcher, Веуейу. А. J. О]агКе, - \УБее\шд. 





РЕГЕВАТЕВ ТО МАТТОМАТ, ВАВ АВВООТАТТОН. 
Term Ехршов 1891—8атае] Woods, ХТ. \. Davis апа 
Т. 6. Brovwn. 
Тегт Expiring 1892—Вофегё WVhite, С. 0. Higginbotham 
апа J. ОаПаз Ewing. 


ROLL ОЕ MEMBERS. 





OEXEX УОНМВОМ, 

О. 0. GCGALLAEER, 

W. МОТЛ.ОНАМ, 
ВЕМУ. ВКОММ, 

Г.. А. МАВТТЯ, — 

у. У. КЕММЕОУ, 

М. ГАСКВОМ, 

У. Е. ВВОММ, 

ТНОВ. К. ВВООК, . 
ЗАМОЕГ, А. МИЛ. В, 
8. 0. ВОВОЕТТ, . 
W. 8. ГАГОГЕУТ, 

У. А. МоООВЕЦЕ, 

Е. В. ЕМТОНТ, 

H. O. МомновТтЕВ, . 
Т.. Е МомновтеВ, . 
ОНАВГЕ8 НЕОВЕЮК, 
О. O. МАТТВ, . 
СЕО. \. РАТТОМ, 
JAMXS Н. ВВО\М, 
ЗУОВЕРН ВОЕЕМЕКВ, 

У. Т. МАТЕВВ, у., . 
Ех Г. ОТТОК, 
У. М. РАУМЕ, 

W. 8. EDWAnDS. 

Е. W. WILSON., 

8. 8. ЧВЕЕМЕ, 

W. Е, В. ВУВМЕ, 

В. Г. ВОТОНЕВ, 

@. М. ЕГЕМТЯО, . 
С. 0. Н1ООТУВОТНАМ, 
ЗОНМ Ф. РАУТВ, 

у. РНПЛР CLIFFORD, 
FRANK ВЕСКУТТН, 
ВВАХТОМ О. СТВВОМ, 
у. М. МАБОМ, 

О. В. LVOAS, 

J. V. Mooox., 

А. Г. HAXMOMND, 

0. М. АВМЕТТ, In., 
\. В. НАУМОМО, 


ВОВЕВТ МОЕГО НЕТ, 


7. ВРЕЕО ТНОМРВОКМ, 
7. Н. АТЕТИВОМ, 
7. В РОМЕНОО, 
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У. М. Вт. ОГАТВ, 
У. М. НАМПЛОМ, 
ТОНН Т. МоСВАМ, 
ТОНМ М. МАВОМ, 

Т,. М. ГАРОГЦЕТТЕ, 
\. В. О. РЕМТ, 

М. Н. РЕМТ, 

В. Е. MARTIN, 
FRANK WOODSG., 

J. Т. НОКЕ, 
МПЛЛАМ ©. BROWVN, 
P. J. CROGAXN, 
W. С. ОГАУТОМ, . 
Е. М. ВЕУМОГОЮВ, 
СЕОВСЕ Е. РВТОЕ, 
(. М. РАП.ЖУ, 

С. 5. РАОГКМЕВ, 
ЗТОАВТ М. WALEER. 
У. С. МЕВТЕМНАУЕВ, 
М. Н. Н. ЕТЛОК, 
РВАМК СОХ, | 
СЕОВСЕ С. атоватв8, 
П. Е. РАЗТ, 

Е. В. Е! ТЛОТТ, 

\. Р. WILVV. 

У. М. НАСАМЗ, 

Г. У. КЕОК, 

В. Г. ВЕВЕКВНИВЕ, . 
УОВЕРН МОКЕГАМО, 
ТОВЕРН SVRIGOG, 
ВЕМУ. РАП.ЕУ, 

Т. 0. ВОГО ОК, 


ТОНМ А. НОТСНТЯВОМ, 


WV. W. УАМ WVINKLE, 
LEVIN SMIPE. 

V. М. LER. 
$. М. УАМРЕВУОВТ, 
$. @. МОСГОЕВ, 

В. М. АМВГЕЕ, 

В. НЕВЕВ ВМТТН, 

О. Н. ГЕОМАВЮ, 

V. С. УЕАТОМ, $в., 

У. В, АВСНЕВ, 

С.Р. МЕВВТСК, 

В. Т. ВОТ.ООК, 
ВАМОЕГ, \00р8, 
ВАМКТУ WVILEX. In., 
J. В. ВРЕМОЕВ, 


Philinpi. 
Foint Pleanamt. 


. В. НОМАВО, 

. В. МЕМАСЕВ, 

. Е. РУЕБ, 
. . ВВОЖМ, 
. 8. ВВОЖК, 

‚ М. МоОВЕЕВУ, 

. 2. ARMSTRONG, 

‚ Г. ЕРООВМОТ, 

. В. ОТЫКЛВОМ, 

У. РАПЕУ 

. а. BENNINGTON, 

. В. РАВВЗОМВ, 

ЕО. Е. СОММТМОНАМ, 
АТС. М. CAMPBELL 
ТАСКВОХ \. BLAIR, 

УМ. BEARD, 

С. P. DORR 
ANDREFEVFPMISTOXN, 
Ум. Е. LVBLX, 
У. В. BRADDOGK. 

ВОВЕВТ МНПТЕ, 

В. 8. АТЛЛЗОМ, 

у. D. ЕМТМО, 

\. Р. НОВВАЕР, 

Е.Р. МОМ, 
Т. 8. RLEV, . 
Н. М. ВОВВЕТЛ,, - 
JOEN Н. НОГ, 


Т.. 8. ЗОВООК, 
3. 9. ТАС 


юнеччноезчн 


Фр 


‚ РГЕ , | . 
НМА. САМРВЕГЛ.. . 
ТАМЕВ У. ВТЕМАВТ, 


Point Pleasant. 


Potersburg. 
Ravenavwood. 


Raleigh С. Н. 
Вотвеу. 


Ritohie С. H. 
8+. Сеотре. 
Зрепоет. 

56. Магув. 
West Ощов. 
Wirt С. H. 
Webstor С. H. 
УТевюв. 
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Wellsburg. 
Whescling. 
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м 
Lewiaburg. 
Berkoloy Pprings. 
Нав, 
Jaokson 0. Н. 
Ме" Oumberland. 


Putnam County. 
Parkoraburs. 


8 
ЗОММАВУ ВУ СОЧУМТТЕБ. 





Kanavha Соппбу......... ... ........ ини ие и но тона ви юеннь 
Braæcton ............ ............................... зан 
Вгооке чан евиь ..................................... 
ВапдофЬ “........ ее неее нони ионов 
VUpehur e........................... ................... 
Harrison ............ .................... ............. 
Jeſfferaon ее овен оон ово новое оон ов ооо ................. 
Малов еее вое оное е овен ................. 
Fayotto .............................. ............ 
Oalhoun .............................................. 
Taylor ........................ ........... ......... 
Preaton ............................................. 
Mineral с зааеее ............ ......................... 
Вегкееу озна ь пене ............. 
МопопраЦца “ .............. .......................... ....... 
Hardy .............................. ................. 
Wood ........................................... 
Mason a............................................... 
Barbour e................. ............. ............... 
Ста .......... .......... ......................... 
Jackson .............................................. 
Raloiægh ......................... ..... ................ 
Наюре те ............ ................... .......... ..... 
Ritohieo ............. зав ........... ................. 
Tucxker еее вова ово нео а ново вая ............. 
Воапе козе тавевань .................. ......... 
Лодаапаве ................................ ............ 
У .............................. ................. 
Wobeter новее инь ................................... 
Le vis q........ .......................... .... ..... 
Ohio ...................................... ......... 
Hanoook ........................... ................... 
Morgan .................. ............................. 
Linooln e —........................... .... . . . . . . .......... 
Pleasanta ee............ ............ . . ................. 
Oreenbrior ............. . . . . ......... .............. ...... 
Wotæol e .................... . .......................... 
Тот, .......................... ... ... .... ... ..... 


ВЕРОВТ. 


PROOEEDINGS ог тнЕ Робвтн Аммолдт МЕеЕТГма огр тнк У Евт 
Утвегтл Влв ASsocIATION, НЕГО АТ РАВКЕВЗВОВВ, 
омЕ 95тн Амр 26тн, 1390. 


The meeting was called to ог4ег at two 0’с1осК р. ш. Бу 
Ноп. George Е. Price, one of Ме Vice- Presidonts, who ad- 
droessed Фе Association аз follows: 


Gentlemen of Аве № Virginia Ват Aesooiation. 

[пл the absenoe of {Ве President, who resides in the city 
о? Oharleston, it Бесотез my duty to са] the Aſssociation to 
ordor. Iregroet, ав all of you 4о, the absence of Мг. Knight, 
vwho was expected to delivor {Ве Presideont's annual address. 
Having just been поййей of the fact that Г should have to 
ргез4е, it is not to \№е expected that I should deliver ап 
address. There are опе ог (мо things, howevor, that have 
oceurred to те with геегепсе to our praotical workK. This 
Association was formed in 1886. This is the fourth annual 
meeting. Ihave not had the pleasure of attending all the 
meoetings, but those Г havo attended havo been exceedingly 
pleasant and profitable to ше, аз Г have по doubt they Бауе 
beon to (Ме brothren generally; but it seems to ше that ме 
have not accomplished exactly the work for мШсЬ we ограп- 
ized. It looks to те аз though по permanent result, зо far, 
Ваз been manifest in what ме have done. Now, аз J under- 
atand it, this Association was formed not simply for the 
purpose ой cultivating а fratornal apirit among the members 
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of Ме Ваг; Юг вос1а| enjoyment; {ог фе ригрозе of having 
а banquet and listoning © а good address; but че have а 
practical ригрозе in view, as ме! for our own improvement 
аз (пе improvement of the lawvs of our State, and the ad- 
vancoment of the State во far ая its jurisprudence 18 соп- 
corned. 

I мав пеуег more impressed with the importance о? а 
‚ Ваг Aasociation —-the assem bling together of lawyers —and 
пеуег was more impressed with (Ме importance of the mat- 
ters that might be accomplished through this organization, 
than Г was at the first meeting оЁ Ще National Bar, at which 
[ Вад, in part, the honor of representing you, in the СИу of 
Washington. This country is divided into à great many 
imaginary lines. Our laws аге complicated. The пуег out 
there marks {Ве dividing line between this State and the 
Зе of Ohio. Our laws, in а great many of the fundamental 
saocial matters, аге diffoerent from Ohio laws, and if one оЁ 
our lawyers steps асговз that river, Ве finds himself utterly 
at sea аз (о what the law is, and kKnows not what to do. 

The National Ваг Association and the American Ваг 
Association havo been formed especially Гог representing 
and bringing about uniformity, so г аз it сап be ас- 
complished, throuch suoh agencies, ав to matters in 
vwhieh laws of general interest сап Бе made uniform. 
It is important that we should have uniformity in all 
commerecial transactions; it is important that а note that is 
negotiable in Ohio should be negotiablo in West Virginia. 
It is important (Паб а lavyer вВоо14 be able, vhen Ве goes 
Гот опе State into another, to Know what the legal rights 
of parties аге in each State, without taking а special воду, 
owing to Ме diveraity of laws and practico тп веуега! States. 
It is important that the acknovledgment of deeds, Гог in- 
atance. sShould Бе uniform. Mhen а elient comes to опе of 
us and wants а deed prepared Гог ап adjoining State, ме do 
not Know Ном to ргераге it, пог do же know when а дее4 is 
properly acknowledged for ап adjoining State, without соп- 
sulting aomo commercial directory; and ме do not know, 
always, (Паб that is aocurate; ап во in а great many matters. 
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Мот, Ц доез веет to те that it this Association сош 4 come 
dovn Ю Фа kind of work —as it 18 authorized to appoint 
delegatos eovory уеаг to this National Association —if ме 
could adopt some method Ъу which ме could bring to bear 
our sentimeuts проп these questions, through Ме National 
Bar Association, and bring it before the Legislatures of the 
diffoeront States о? Фе Union, uniformity might Ъе ассот- 
plished 1т а great тапу directions. 80, т our own laws, 
thero 15 а wide fiold of usefulness for painstaking laborers. 
Having had some experience in the mattor of legislation for 
this State, уой will permit а reforence to some difficulties п 
{Ве мау of wise legislation. Idis well Known that (Пе session 
of our Legialature was confined to forty-five days. The 
people of ihe State аге rejecting Ше motion which was ге- 
сеп у made to сопивце. They don't want the Legislature 
to вау Ш session longer than forty-fivo days. Why, Фе 
fact is, gontlomen, that фе Legislature cannot accomplish 
anything in forty-fivo days, unless it 18 something that Ваз 
beon oarefully propared beforehand, and in вис а мау that 
it will not take up auy Ише to consider. Га a member of Ве 
Legialature, по matter уБа his experienco may he, goes to 
the Oapital with nothing propared, expecting to shape his 
bills there, and attend to the other duties allotted to him аз а 
mem ber of (Ве Judiciary committee, Ве “Ш пеуег get any 
important measure through, unless it is something of а 
political nature, that сап Бе determined in à caucus and dis- 
posed of in that way; but as юг matters of qgonoral legisla- 
Нов, in whieh nobody is especially interested, ог in which 
every body in the State is interested and the State demands 
it, it is almost impossible to obtain action. Мом, this Asso- 
ciation, if its Qommittee оп Гера! Reforin would devote itself 
to воше о? the evils in the lawv, ап ргераге т advance the 
billæ - propare them carefully - and have а representative оп 
hand, if you choose, at the Legislature, whether it be а шет- 
Бег of the bar, ог зотефоду appointed to вее that those bills 
хо through, Шеу would go to the Legislature with the еп- 
dorsemeut of Фе legal organization of the State and be dis- 
patehed without much troublo. We аге the only body of 


13 


теп that will 4о that kKind of work; апа if anybody чЪове 
duty it is to ргераге bills for tho Legislature would attend 
{© Ц, ме would render а real service to tho publie. Мом, И 
this Association could and would (it can И it will), if it 
would enter upon that kKind of work and ргераге опе ог two 
bills юг each Legislature —for inſstanco, amonding the lawes 
with гееогопсе to married women —it would be doing good 
work. It has been shown what а horrible condition the 
laws are in regarding the rights of тагпеё women. Ш 
че would take that subject up, № seoms to ше а great тапу 
Absurdities regarding Фе law of married womeu would be 
removed. Бо 1 would like to see it agitated, and will be 
glad to do what J can, though J аш happy to say that шу 
own term аз а legislator, is drawing rapidly to а сюзе. Still. 
_ Г мощ be Барру © assist, and Гаш sure all of tho members 
of Ме Ваг would be willing to lend а hand © accomplish 
something in that line, and Г think ме ought to do that. Н 
же donꝰt do something of that sort, gentlemon — if ме don't 
enter проп some Ное ой practical work - the offorts of this 
Assooiation will not amount to anything, and it ill gradu- 
ally die out. Evon lawyers, "Во most enjoy the charms of 
social intorcourse, would not leavo their homes and their busi- 
ness simply for that ригрове; but evory man, and especially 
the lawyer, [ее]: ап intorest in tho good of his Stato, and 
thoro is perhaps по bottor body of men to Бе found in any 
qommunity or in any State than the lawyers of Ме Вы. 
They ure тоге с]еаг|]у ачаге of the great evils о? the дау 
than апу other class of citisens, aud аге ondeavoring, во far 
аз thoy сап, (о avort (Безе evils; therefore, [ зау that that 
ehould be а sufſficiont incentive to induoeo (Ще lawyers о? Фе 
85 to attend Шезе meotings. Whon уоа can вау that (Ве 
legislation is being brought up to а higher standard through 
{Ве enactment of wholesomo laws, Бу means of a work саг- 
пей оп Бу the lawyers, аб (пет отл ехрепве, it will oontinue 
the legal fraternization о? (Ве Stateo, апа м Бе ап inoontive 
to (Пе mombeors о! (Ме Баг to Кеер пр (Ме Азгосайоп and 
attond а] {а meetings. Т have Бееп impressed with this 
14еа, and hope in the further improvoment of the Азгосйа- 
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Чоп. Оаг opportunity measures опг responsibility. I trust 
те shall take hold earnestly, and ат now ready to proceed 
vith the business that Ваз brought из together. 

Те first businoss is (Ве roport of the Seorotary. 

The following report was read Бу Мг. Willey: 


То tho Wost Virqinia Ват Ascociation. 

The Socretary respoctfully reports that Ве caused to Бе 
printed and distributed to membors of {Ме Association, and 
others, the usual number of copies of the proceedings of the 
last meeting of the Association, together with notices and 
programmes of (Ве present meoting. 

The printing of these proceedings Ваз been done юг the 
last four years at the lowest practicable cost, to wit: eighty- 
six conts рег раде юг five hundred copies; which 18 less 
than {Ве usual rate рег page {ог {еп ог twenty copies. 

At a previous meeting of the Association the Secretary 
vas directed to reserve and ргезегуе 100 copies of the pub- 
lication of each annual meeting, with а view of having thom 
bound together when enough copies had been accumulated 
to mako а respectable volume. This the Secretary Баз done, 
and there аге пом in his hands about 100 copies о? each of 
Вуе differont meetings of the Association, held since its or- 
ganization, which will make а volume ой six ог веуеп hundred 
pages. The Secretary suggests. therefore, that the Associa- 
tion {аКе some action at this шееНпр аз to the disposition 
that shall be made of these publications. 

These publications serve to ргевегуе the history of the 
Association, ав well as to promulgate Фе views and further 
\е purposes of {Ве Association. А careful printing and cir- 
culation о? Мет, each уеаг, is necessary to Ше life of the 
Association. Without thom the Association would have усгу 
little influonce п developing publie sentiment ог promoting 
legislation upon matters of legal reform, which it 18 not оп]у 
{Ве privilogeo of the Association to do, but a high responsi- 
bility rests проп it in this regard, which по other organiza- 
Чоп of our people can discharge. The literature of the 
numoerous Ваг Associations of (Ве country 18 coming to be 
highly appreciated Бу {Возе Во аге studying questions ог. 
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public poliey. Г may \е а зогризе ю mombers of this Аз- 
восаНоп to Know that their publications ате now ш the 
principal librarios о? the country, and their is frequent de- 
mand upon your Secretary г copies of your prooeedings 
from eovery part of Ве United States. Опе enterprising pub- 
lisher is classifying Ше papers published by the various Ваг 
Associations, and publishing them in distinct volumes; го 
that зоте honored members of this body who have hereto- 
foro cast their реаг!8 to empty seats ап sleopy auditors Ш 
be surprised shortly to find them carefully preserved in 
“calf, оп Фе shelves of {Ве lawyer's and statesman's libra- 
пез. The Secretary throws out these hints under the sur- 
mise that they may have а salutary effect upon фе quality 
and Чоп ву о! future Шегабате sent out Бу this Aseociation. 

The Seoretary desires further to suggest that in order 
that this Association may fulfill its mission, and becomo a 
уве and watehful monitor of the legislation and laws о? this 
State, and serve also as Боп@ of union to the profession, 
bringing together in delightful social relations mon of com- 
топ tasſstes and common occupation, and devoloping that 
esprit du corps во essential to the intereſts and influence of 
{Бе profession, as а elass, it is necessary to Keop the Associa- 
tion continually Беоге its members and tho members of the 
Bar generally; some опе must саге for Из life, and nourish 
and cherish it during the interim of tho annual meetinge, lest 
it be wholly forgotteon and drop out of Те minds and memory 
of evon its warmest frionds; and ]езё, when Фе Ише юг фе 
annual meeting comes round, it be discovored that the Азво- 
ciation is alread y ехИпс( and among the things that меге. 

The brunt of this task naturally, and perhaps properly, 
devolves upon Фе Secretary. Не must Вауе а willing spirit 
and not spare himself, ог otherwise his neglect will Бе fatal. 
Vour presont Secretary, having borne this task, however un- 
faithfully, sinee the organization of the Association, now 
desiros to surrender the responsibility, and азКз that уса Ш 
ehoose his suocessor during the presont meeting. 

Respeotfully submitted, 
W. P. Wnaær, Secrotary 
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Мг. Russell -I move that Фе last рогйоп Бе expunged 

Тье President -Gentlemen, is {Боге апу асЙоп neooossary 
upon the roport о? the Secretary. Т ргезише not. ТВе re- 
port will Бе filod. The Treasuror, Мг. Е. М. Reynolds, “Во 
18 а rosidont of шу tovn, expected to have Бееп here, but 
could not come, {ог various reasons. Не gave ше his БооКз 
and report, with the request, if he did not appear, that it 
ahould be laid before (Ве meeting. [Г "Ш request {Ве 8ес- 
rotarvy 10 read Ще roport. 

The roport таз then road Бу фе Seoretary, ав follows: 


ТВЕАВОКЕЕ'В ВЕРОВТ. 
Каузвв, V. Ул., Fune 34, 1890. 
То tho Ув Virginia Ват Аззосзайоп: 


Xour Тгеазагег begs leavo 10 submit the following ге- 
port of the соп@ оп of your treasury: 


REOEIPTS. 
Balance оп hand, аз reported July, 1889. $110 49 
Сотгесцоп: made of герогё о? 1889 . 6 00 
Reoeived initiation fees {тот 10 mombers, 50 00 
aannual dues а{ег July герогь’89, 11100 


annual dues 10 1890 . . 11400 39149 
218ВОВ8ЕМЕНТВ. 

Paid Janitor .$ 800 
1Intolligencor Юг printing 8 00 
3 « Л.Т. Нагив, stenogra pher . 3075 
38 L. B. @цпсКе! Тгоаз.Ма(.Ваг.Авво. 45 00 
4 « В.Е. Еае, churoh hire Wht. Ви]р. 26 00 
5 “ ХТ. Harris, stonographer . 4000 
6 « \М.Р. Willoy, Юг ровбаре; ею. . 13200 
7 и ХЕ Fleming, Юг printing . 10000 
8 ©“ 1890, Г. О. Thompson, printing. 1 40 
Э9 « с ТЕ л Fleming, роб —. 416 

10 «“ < Рог postage ап@ епуеорев, 215 30606 





Вяапсе оп hand $ 86 48 


Ап itemized statement of гесе1рёз 18 herowith appended. 
It appears {гот {Ве printed minutes of the meeting held 
in July, 1889, that the committee appointed to audit Те 
Troasurorꝰs roport, made аб that time, found that Фе report 
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of 1888, ав printod, gavo а Ба]апсе of $380.44, Бе that of 
1889 яБоме@ оп’Бапа $374.44, а Фзсгерапсу оГ $6.00; 
$280.44 13 (Ме corroet amount о! balanoe at that даю. 

When the Тгеазогег made пр №8 герогё г 1889, Ве 
took the amount, $3274.44, гот vhat Ве supposed № Бе а 
correct сору of 1888 герогё, but upon examination of the 
itemized statement of monies received beforo ва 1888 ге- 
port, Ве finds that (Ве сору was not oorreet, but made Фе 
receipts $6.00 Sshort. This correction Ваз beon mado. 

The balance of $85.48 in the treoasury 18 subjoeet to the 
order of the Association. 

Vouchers for the disbursements are herewith submitted, 
excopt for Janitor's foe, ра Бу Мг. O. W. Dailey, at White 
Sulphur. 

About ове month ago Г mailed to Фе members of the 
Association а circular letter, giving thom а statoment о? their 
dues, and asking payment thereof. In response $114.00 Ваз 
Бееп recoived, аз reported, loaving а considerablo amount 
still dus гот пеаг 100 members; воте owing ſor one, two, 
three, and evon four vears. 

Таз. Н. and Веп). В. Brown, having removed {гот the 
State, have notifiod ше by letter of their intention to with 
draw. 

У шт. Е. Lively, of Lewis coounty, Баз paid ир to 1889 and 
asked to be dropped гот Фе rolls. 

ТЬеге was not sufficiont money in Фе treasury № рау 
all the ex penses of Фе last annual meeting, until уегу ге- 
coently. The consequenco was that the printer of Бе min- 
utes of that meeting could not be paid а! that was due him 
vwhen it chould have Бееп. It must Бе apparent to all that 
unless members аге more prompt in the payment of their 
annual dues, the expenses caunot Бе promptly paid, and the 
good паше of {Ве Association is liable то suffer оп this ac- 
count. It is to be hoped that some action may beo taken at 
this meeting to romedy this matter. 

Respectfully submitted, 
Е. М. Rerunouops, 
Тгеоазигег West Virginia Ваг Aſsociation. 
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in advance of each meeting. Those present at such а meeting 
shall constitute a quorum. 


DUES. 


18. The admission fee will in all cases be five dollars. The 
annual dues of members shall фе three dollars, to be paid yearly 
оп ог before the first day of the annual meeting of the Associa- 
tion, and по регвоп shall be qualified to exercise any privilege ой 
membership vwho is т default. 


AMENDMEVTS. 


19. This constitution may be altered ог amended at апу 
annual meeting оп {Те recommendation of the Pxecutive Coun- 
cil, Бу а vote of Те majority of the шешЪегв present. ог without 
sauch recommendation Ъу а vote of two-thirds of the members 


present. 
ЕХРОГЗОМ. 


20. Апу membor тау Бе ехреПе4 Ъу а majority vote оЁ this 
Association at апу annual meceting. 
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BV-LAWVS 
ОР THE VEST vIRGINIA ВАВ ASſSSOcIATEION. 


1. The Executive Conneil, at № ſirst meeting after each 
annnal meceting the Ascociation, shall select aome person to таке 
ап address at the next annual meeting, оп the life and service of 
any deceascd members of the bench ог Баг of West Virginia of 
eminence, ог other subjects; and also not exceeding five шет- 
bers of the Association to read papers. 

2. The order of busineas at the annual meeting shall фе ав 
ſollows: — 

а. Annual addross of the President. 

$. Report of Committec оп Admissions and election of mem- 
bers. 

с. Roeport о{ the Secretary. 

d. Roeport of the Тгеавигег. 

е. Report о? Standing Committees: 

Executive Conuncil. 

Ол Judicial Administration and Legal Reform. 
Оп Lægal Fducation. 

Оп Orievances. 

Оп 1581 Biography. 

Церог of Spocial Committeces. 

The Nomination of Officers. 

The appointment of Standing Committees. 
MAiscellaneous Business. 

The PBlection of Officers. 

"Ве address to be delivered Бу а person шуце@ Бу Ме Ехесч- 
Нуе Council, shall Бе at the morning вева1оп ой {Ве second day of 
Те annual meeting, and the reading of papers Бу the memhbers 
appointed by the Ехесийуе Council shall be оп the ваше day, 
unless the Ехесийуе Council shall designate some other time for 
the address and reading of papers. After {Ве reading of each 
рарег ап opportunity ehall be given for discussion оп the topie 
of the paper. 


<. г. в & * 
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Тре Ехесайуе Conncil shall publish at leaſst four weeks шп 
advance of each annnal meetiug а statement of the name of the 
person uho 18 to deliver the annnal address, and the names of 
those vho are to гез рарегв, and the subject of each; and the 
Secretary shall forthwith transmit а сору to each member. 

3. No person taking part in а discussion shall зреаК more 
than {еп minutes at а time ог more {Пап twice оп one ви Бес. 

А atenographer shall be employed at cach annual meceting. 

4. At any оЁ фе meetinga of the Association, members of 
the bar of апу foreign country ог of any State other than West 
Virginia, м№о are not members of {Ве Association, тау be ad- 
пед to the privilege of {Те Йоог during suech meeting. 

5. All papers read before the Association shall be lodged 

with the Secretary. The annual address of the President, the 
report о? committeces and а] proceedings of the annual meetings 
ehnll be printed; but по other address made ог papers read ог 
presented shall be printed, except by order of the Ехесиайте 
'ounecil. Extra copies of reports, addresses, ап papers read 
hefore the Association may be printed for the use of their 
authors, not exceeding one hundred copies to each of such 
authors. Phe Rxecutive Council, аз а committee оп publication, 
вВа!| mect within опе month after each annual meeting, at sueh 
time and place аз the Chairman shall appoint. 

6. The term of офее of all officers including the Executive 
Council, elected а ап annual meeting, shall commence at the 
ad journment of such meéeeting; but Ще term оЁ office of Ве 
membors of {Не several committees appointed Бу Те President 
ahall commence immediately оп their appointment. 

7. Rach committee shall elect Из officers, whose term of office 
ahall commence оп their election and continue until the appoint- 
ment of а new committee; and each standing committee shall 
continue until its ваесеваот shall be appointed. 

8. АН standing committees shall meet оп the day preceding 
each annual meeting at the расе where the same is to be held, at 
aueh hour as the respective chairmen shall designate. 

9. Spocial meetings of any committee shall be held at such 
times and places аз the ehairman thereof may appoint. Rea- 
вопае notice shall be given Бу him to each member by тай. 
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10. The Тгеавитег’в герогё за] Ъе examined and andited 
аппиаПу, before its presentation to the Association, Бу two 
members to be appointed Бу the chairman of the Pxecutive 
Соппей. 

11. No resolution complimentary to ап оЯеег ог member 
{ог апу вегуюе performed, рарег read ог address deli vered ahall 
be considered Бу the Association. 

12. Any charges of unprofessional conduct against апу 
member of the Association, if made in "ние and signed by the 
person preferring them, shall be investigated Бу the Committee 
оп Orievances, who chall recommend to the Association such 
action ав they may дееш proper, but по action shall Бе факел 
by said committee ог this Aſssociation without due notice to and 
the service of the charges upon the accused. 


ТНЕ MASSION ОБ А ВАК АЗЗОЦАТТОМ 
от 
Some Райчтез оЁ «Ве Self-governing Principle. 


ВУ Г. С. УЕВТЕМНАУБВ, ЕВО. 


No gathering of lawyers 18 Вад nowadays, that some опе 4оев 
not feel ealled оп to sound {Ве praises of our profession; to dwell 
upon the greatness о? Ив influence and the nobility of Из mis- 
sion. Т shall таке по exception to Те rule. Т sball call пр 
the glorious traditions of the bar, not, however, as is usual for 
the purpose of flattering one's vanity, but to point the fact that 
our work, if not а failure, is unfinished, and that пеуег во much 
as now were active, earnest efforts called for at our hands. 

That the lawyers have been the ruling class of the American 
Republic, since the Declaration of Independence, is а remark 
опе often hears. Indeed, broadening its scope, J аш inclined to 
agree фо {Ве truth of ап observation, зам made recently, that in 
the great work of civilizing mankind, in lifting the 
modern world from mediæval barbarism, till Greece 
in the Age of Pericles мав not во it а расе to 
live in, the lawyers as а class, as а profession, have 
contributed а larger вВаге than the clergy. This may be ех- 
travagant; but that the lawyers have built the noble fabric of 
опт Imperial Republic, and have ruled and governed it, especially 
in the first half᷑ of Из history, is but the sober trutn. Their соп- 
{го ав grasp оп this gorernment has been аз firm as was that of 
the Eupatrid families оп the State of Spartas, аз that of the 
patrician families on the Roman Republiec in its earlier days, as 
that of the landed aristocracy оп England till the passage of the 
Reform bill gave Петостасу а chance to make over again that 
noble old Island. 
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ОеТосчиеуе gives аз а result of his investigations, made in 
the second and third decade of Ще century, the following obser- 
vations: “Ге lawyers of the United States,“ Ве says, form а 
party, vhich is but little feared and всагсе]у perceived, vhich 
раз по badge peculiar to itself, which adapts itself with great 
flexibility to Те exigencies of Фе time, and accommodates itself 
to all the movements of the social body: Ба this party extends to 
the whole community, and it penetrates to а classes of society; 
it acts upon the country imperceptibly, but it finally fashions it 
to suit its purposes.“ Again Ве says: “ПГТ were asked vhere 
to расе the American ariſstocracy (he uses ariſstocracy in the 
sense of leaders of society, the ruling class) Т should геру, 
without hesitation, that it is not composed of {Ве rich, who are 
united together by no common tie, but that it occupies the judi- 
ста] bench and the Ъаг.” 

The acuteness of this learned traveller's insight is made evi- 
dent vhen же turn to statistics. As Senator (ео. F. Hoar, in his 
recent and most admirable address to the Virginia State Bar 
Association, has compiled them for us, Г borrow his labor. Of 
{Ве fifty-two signers of the Declaration of Independence, twenty- 
four were of {Те legal profession, and both its draughteaman and 
its great champion were lawyers. Of the fifty-five framers of 
the Constitution of the United States, thirty were practicing 
lawyers, and the laymen contributed little in the Convention to 
the actual work ш hand, however much their infinence vith the 
people of the several States may have afterwards aided in Из 
adoption. Of the twenty-four Presidents of the United States, 
twenty have been of our profession, and those vho were not, 
selected ав advisers оп whom they leaned, eminent lawyers; wit- 
ness {Ве example of Washington, vhose great Secretaries, Нат- 
Шоп, Jefferson and Вапдо]о}, were all past masters of {Ве vig 
and gown. 

Of the thirty-three Secretaries of State, all with the exception 
of Edward Everett and perhaps Blaine, vho studied law but 
never practiced, have been lawyers. Of Ве forty Secretaries of 
the Treasury, all except three have been lawyers; and of the 
five great financiers, who have occupied that post — Hamilton, 
Gallatin, Robert J. Walker, Salmon Р. Chase and John Sher- 
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тап— Сааб п оу маз not of опт profession. Еуеп our great 
таг minister —-the опе man vhose labors in this field have уазНу 
placed him in the front rank of the men of all countries, vho, 
in the conduct of military operations, have won imperishable 
fame -Edvin М. Stanton was also а 1амуег and eqnally great at 
the Bar and in the Cabinet. 

And today (1899), to quote Senator Hoar, “'the President, 
Vice- President, Speaker of the House, ſive of the eight members 
off the Cabinet and three hundred and two of the four hundred 
and forty-six members of the two houses of Congress were bred 
фо the Bar.“ And во ме may add, has it been все {Ве establish- 
ment of our government; indeed such, in а measure, was the 
condition during colonial days, for Burke in his great speech оп 
Conciliation with America mentions as а reason vhy the Colo- 
nists weére во devoted to Civil Liberty, that they were much given 
фо the заду of law, and records the fact that more lawv books 
were bought {ог shipment to the colonies than оЁ all other Боокв, 
except the Secriptures. Во likewise in the government of the 
different States, and in the composition of their legislatures, we 
find, {гот the earliest times, like conditions prevailing; Ще law- 
yers have filled а majority of the places of trust and proſit and 
have Ва ample рочег, еуеп though they may not have made use 
of it, to fashion the policies of the several States to suit their 
purposes. 

And this pre-eminence in the past, this political leadership, 
this right and power to govern, Ваз been accorded our profession 
willinglyy and ungrudginghy; it Ваз been ап homage 
paid to virtue and intelligence, not а distine- 
tion founded оп birth ап@ supported by superstition 
ог arbitrary power. The people warred against the гие of pa- 
trician families in Rome with bitterness; the masses have, by 
gtruggle after struggle, often attended with bad blood, forced the 
aristocracy of the British Ешрите to grant them ап едиа] voice 
in the government; but, аз DeTocqueville says of us, “the law- 
уегв constitute the only enlightened class уыеВ the people do 
not mistrust,“ and, accordingly, their 1еа4егвЫр Ваз been ac- 
cepted with satisfaction. 

We have then built this Republie and these {огфу-йуе States, 
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and we have governed them. Rut [ гесот4 the fact with по feel- 
ing of vain-glory; Г mention it merely аз ап evidence of our 
рочег, and аз а measure of our duty; а profession по more than 
а family сап afford to live оп the glories of its origin ог of Из 
ancesſtry. The pertinent inquiry is: have ме done our foll 
duty? 

Т conceive it to be the highest duty of the lawyer to be а good 
citizen; by which Т mean, to факе seriously all the duties vhich 
one owes to а self-governing body, of which one 18 а responsible 
part, to labor diligently to equip опевеМ for Ве intellĩgent dis- 
charge of all those duties, and to strive езгпезИу to perform 
them, regardless of опе’в own pleasure. Т сопсауе the highest 
mission of а Bar Association to be Ще unto the duty of а citizen, 
and J believe it to be best discharged when it holds high the ideal 
of good eitizenship and aids and encourages the members of the 
profession to live пр to that ideal. Of course its members must 
begin by transforming themselves. Their first duty Les а 
home; they must expel {гот their own ranks the unvorthy ог 
make them over into worthy members; in other vords, they 
must first elevate the sttandards of {Ве Profession. Others, how- 
ever, have spoken во often and во well of this obvious and imme- 
diate duty, that Т feel that J сап best spend шу time in speakxing 
of vhat I shall call some failures of the self-governing principle, 
and {ог which, if our view of the position of the Ваг Бе correct, 
\е are responsible and chould find а remedy. 

And, first, наф do Т mean Бу а failure of the self-governing 
principle? Perhaps 1 сап make the meaning eclearer by giving 
ап instance of it than Бу а statement of the abetract principle 
Take, therefore, the frequent examples of lawless violence, called 
Iynchinge, which break out in nearly every part of the country. 
It is aside from my purpose to inquire *Ву these оч Ътеакз hap- 
реп and grow in frequeney; the mere fact of their existence 
shows that our |амз and institutions {а at that point to provide 
а peaceful romedy {ог every publie and private wrong, and at the 
зате time afford perfect protection to all the people. Tither 
the laws, which the people themselves are аззишей to have made 
{ог their own government, ог Фе agents, which the people them- 
sgelves are assumed фо have selected to enforce those laws, fail of 
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their ригрове; ог е]ве the реор!е have degenerated, ап по 
longer Бейеуе ш laus о? Мег отп making, ог trust agents of 
their омп selecting, ап аге reverting +0 а ве of semi-barbar- 
ism, ш умей {Ве right of private уепреапсе still ем. Mob 
violence is а form of treason. If Louis XIV were alive and 
could truthfully repeat his famous boast, висВ acts would be 
treason against him, and would be punished accordingly. With 
us the people are the State; and it is treason against ourselves, 
and should be dealt with as any other form of treason. Such 
сопдисф is false and traitorous to the basic principle, of liberty 
regulated by law, оп which ме have built our State. 

Ала the insſtances of such failures are Г fear Бу по means few. 
The greatest number of them are traceable, in ту opinion, to 
vwhat Т shall call twin evils: commercialism in politics during 
the past thirty years, and {Ве demon of party spirt. The former 
is {Ве cause of тапу serious disorders т the body politie; the 
latter is the agent Бу which the former Ваз wrought. Tor this 
reason Т crave your indulgence vhile Г вВа] inquire vith some 
саге into these phases of the public life of our beloved country. 

Oreat changes have been tacing расе in these United States 
in the 1885 thirty years. These changes are not functional 
merely, but organic, and, like all organic changes, they come т 
silence. Мо blare of trumpets heralds their approach. The 
shrewdest prophet seldom can tell whither we are drifting че 
\е are in the current. \е learn of such changes only after ме 
have made {Вет and can весиге ап observation point {ог а сот- 
parative view. In а material way, the world has in this Ише 
been made over; and the growth and concentration of wealth, 
made possible Бу {Ве railroad and {Ве telegraph, 18 {Ве most por- 
tentious fact in опт recent history. The natural resources of 
our rich and undeveloped continent have been exploited under 
{Ве influence of these new agencies and new conditions, till, п а 
political мау also, this world is not the world of опт fathers. 
Accompanying and aiding the development, {Ве corporation and 
the trust have flourished, bringing with them graver political 
questions than have ever before confronted а responsible govern- 
ment. The реоре of our country have rushed into cities, be- 
cause Бу во doing they could best engage in the process of devel- 
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oping Фе resources оЁ {Фе сопщту. Touns, ЫсЬ жеге ощу 
villages at {Ве с]ове of the таг, аге now great cities сопревед 
centres of population, vith all the labor ап social problems 
fully and acutely developed. 

The strain thus put upon our institutions has been unex- 
ampled in the history о! the world. That our institutions have 
etood the strain го well (Т desire to вау before instancing апу 
failures) is the highest evidence of their зоппдпева, ап of Вет 
stability and durability; {ог so pessimistice and acrid а стс of 
public affairs аз Е. Г. Godkin, commenting оп this phase оЁ our 
industrial progress, says it is doubtful if any other form of gor- 
ernment could have stood the strain of висЬ ап ardent derotion 
to money making vithout becoming а plutoceracy, pure and 
тре. 

Railroad building, the operation of railroads vhen built, in- 
sgurance companies, раз сотратев, street railwvay companies, 
telegraph companies, and most forms of corporate enterprises, 
are businesces “affected,“ as the phrase 18, “УВ а public use. 
Their уегу nature brings Фет into conflict у the laws and 
Legislatures, National, State and Municipal. From that na- 
ture, therefore, it was inevitable that these aggregationꝶ of 
wealth, forming во large а part of the entire vealth оЁ the 
country engaged in active indusſtry, should etrive to шаке and 
administer the }ам, under which they must grov and live, ог, at 
least to have а controlling токе in Ц, во far as it touched their 
movements. They vwent реогсе into politics. 

The struggle оп the part о? во many forms 0{ wealth, touching 
our business and political relations at nearly every point, to 
shape legislation and administration lies at the bottom of many 
of the disorders in the body politie. То it же ove the greater part 
of that corruption and bribery in polities, of whhich ме coomplain во 
grievously; to it, much of the worst misgovernmont in munici- 
palities тау be traced; to Ц, the party boes chiefiy oves his rise 
and ability to persist in spite of all opposition. Perhape these 
imdustries, desired only а free field, merely to be let alone and 
permitted to work out success in {Бег own мау, vithont interfer- 
ence; vhether the motive was good ог bad, the fact remains that 
economice laws have зо operated in the Опцеа States. It is a 


matter оту of history, that during the period of Из development 
and consolidation, the Мех Vork Central Railroad controlled 
the legislation and administration of the great State of New 
УогКк, and that under ЦКе соп@ опа, фе Pennsylvania syſstem 
did 4Ъе ваше thing in the State to мЫсь it owes its name. And 
today, it is gtated оп trustworthy authority, the State of Califor- 
nia is virtually owned, body and воц], Бу the Paciße railroads, 
and по legislation ean be had againt Фе wish of their agents, 
and по man of any political party, whom they оррове, сап secure 
ап election to office. 

Our political corruption 18 ап offshoot only of business сог- 
ruption. This conclusion 18 not mine; Ц was noted long ago Бу 
во able ап economist as Н. С. Adams, and eclearly elucidated only 
the other day in trenchant langnage by во acute а critic as John 
Jay Chapman. The author last named describes the procedure, 
stripped of its complexities in such simple language, that J сап 
not avoid quoting Шт: 

“А railroad,“ he ваув, “1 to Бе гап through а emall юм ог а 
amall city ш Мех УотК ог Pennsylvania. The га гоа4 employs а 
local attorney, паботаПу the аезё in the р1асе. Аз Ише goes 
оп various permits {ог street uses are needed; ап instead of 
relying вое!у проп popular demand, {Бе attorney finds it easier 
фо bribe the proper officials. АП goes well, the railroad thrives, 
Фе toun ртов. But in the course of а year, пем permits of 
various inds are needed. The toun ordinances interfere "В 
the road and required amendment. There 18 to be а ип 
election; and it occurs to the railroad's atturney that Ве might be 
in alliance vith the town officers before they are elected. Не 
goes to {Ве managers of {Ве party ше is likely to win; for in- 
atance (let из вау), the Republican party. Pverythipg the rail- 
road чата is really called for Бу the economic needs of the town. 
The railroad мат only fair Рау, and по faction's obstruction. 
The attorney talks to the Republican leader, and has а chance to 
look over the list of candidates and perhaps even to select some 
of them. The railroad makes the largest campaign subecription 
ever made in that part of the country. The Republican leader 
can пом employ тоге vworkers to man the polls, and, if necessary, 
he can buy votes. Не must also retain воте from fraction of 
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(Бе contribution for Ыв own вирротф, and distribute the rest 1 
such manner аз will best keep his organization together. 

“Ге party wins, and the rights of the railroad are secured for 
a year. It is true that the brother of the Republican leader is 

стрюуе4 оп the road аз а brakeman but Ве 18 а competent man. 

During the year а уегу се point of law arises ав to the 
rights of the railroad to certain valuable lands, elaimed by the 
town. The city attorney is ап able man and reasonable. In 
врЦе of his ability, he manages вотером to state the City's case 
оп ап untenable ground. А decision follows in favor of the 
railroad. At the following election the city attorney has become 
the Republican candidate {ог Judge, and the railroad's сат- 
paign subseription 18 trebled. In the conduct of railroads, even 
under the best management, accidents аге common, and while it 
18 true important decisions are appealable, а trial Judge has en- 
ormous powers, "Шеф are ргасйсаЦу discretionary. Mean- 
vhile there have arisen questions of local taxation of the rail- 
road's property, questions as to grade crossings, аз to the light- 
ing 0# cars, ав to Ише schedules and the lixke. The Court calen- 
dars аге becoming crovded with railroad business, and that busi- 
ness is now more than one attorney can attend to. In fact, the 
half᷑ doꝛen local lawyers of prominence are railroad men; the 
rest of the lawyers would like to be. Еуегу опе of the railroad 
lawyers receive deferential treatment, and vhen possible, legal 
advantages in all the public offices. The community is пом Ш 
control of а гор, held together Бу just опе thing, the railroad 
company's subseription to the campaign fund.“ 

And our author might have added, that the judges, city attor- 
neys, тауог and alderman, officers of the Court, ete., either аге 
{Ве possessors of ог clamorous for those simple and harmless 
compliments Кпо\п аз ann ual passes! 

The actual development of the illicit connection between 
commercialism and publicè affairs 18 doubtless in practice, much 
slower and more complex п growth than this description такев 
it. Railroads, moreover, аге пом among {Ве ве ед business in- 
terests off the country, and сап get vhat they want аз а rule per- 
haps cheaper Бу legal than Бу these queſstionable practices. The 
warfare 18 most intense ап the issue пов doubtful between 
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cities and {Ве озпегв of franchises, and the corruption and imbe- 
су of municipal government resulting from the confict, 
тааКев it at present the veak spot of our political зует. But 
the lines along vhich the corrupt infiuences have proceeded in 
а hranches 0# trade, that вееК to control legislation and admin- 
istration, are, ме doubt not, correctly laid down Бу опт author. 
Let us imagine the actual complex conditions surrounding the 
dominant рабу in апу city ог ме. Insſtead of one railroad 
веет to control the initiative of party action and through it 
legislation and administration, there may be several. In addi- 
tion to the railroads there are а thousand ап one other State 
and city controlled industries, oil, coal mining, insurance, баз, 
atreet railway, electrie light companies, ete., а] having in viev 
the заше end. They overlay one another, their complex lines 
сгов8 and strengthen the hands of one another and at а thou- 
sand, points, the agents оЁ опе support the agents of another, {ог 
ме а] ov hov intimate аге the relations between the various 
forms of corporate and individual wealth. 

The ends sought to be accomplished 1 reiterate may have been 
—по doubt in the majority of instances were -Such аз а ргорег 
economie policy would have approved. Our point 18, and tho 
misfortune of the situation is, that those ends vere sought, not 
Бу methods in accord vith the self-governing principle, but Бу 
methods чЫсЬ denied {в existence, and which consequently have 
left their fatal poison in the political system. The symptom of 
it is the dry rot of fraud ава bribery in elections. The use ой 
money in polities is one of {Ве greatest political evils of Ве day. 
The extent to which it 18 influential 18 а breakdown in self- 
government, {ог it implies that the power оЁ money, instead of 
the pover of public opinion --the free м of the реоре founded 
оп intelligence determines the роНсу of the nation. 

We, the lawyers, are and have been the governing elass of this 
country - vherefore have ме been negligent of our duty that 
these things should соше to pass? 

То the trying campaign of 1896, it is said that prominent and 
vealthy business men of New Уотк City met to devise ways and 
means to defeat the election of Bryan. One of them, а wealthy 
and prominent business man, ваз that Не had already subecribed 
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five thousand доНага to huy Indiana for MeKinley, апа, И need 
be, Ве wonld give five thousand more. His patriotie гетатьв 
vere, it is said, greeted vith tumultuous applause. ПосЪеве 
шапу people, not wholly fools and weaklings, believe that not 
ошу Indiana, but several other States were bought for MNeKinley 
in that memorable election; doubtless ап equal number of men, 
neither fools пог veaklings, but of vealth, influence and 
aagacity, believe that it was juostiſiable to buy that election for 
МсКицеу and save the country from Bryan and his free ailver 
policies. Such men do not believe in free self government — 
they have found а subetitute which they think is better. 

In another election, a Democratie manager is reported have 
ва:, “Indiana is а пазбу state, but же Бате, Г воре, done nasty 
work enough to саггу Ц for our ticket.“ Did Ъе not вее that it 
would require в] пазНег worxk the next time? That, perhape, 
aome other manager vith а longer purse might ontstrip him ш 
his nefarious work? АП such мотк, по matter Бу vhom ог for 
vhat end it is done, в“ Кев at the very root of self government. 
А voter once bought, и! not thereafter vote except for топеу. 
А permanent criminal Ваз thus been added to the electorate; Ве 
фаКез his расе among our governors; Ве has as much voice оп {Ве 
day of election in deciding important questions of publie policy 
аз have the best among us; Ве becomes а continuing souree of 
evil, а man to be wvatehed like апу other eriminal. Thus it в 
“Че evil that men do lives after Фет.” But hov perverse and 
unsound is а public opinion that loathes and exeerates the vote 
eeller and delights to honor the real black-hearted criminal, the 
vote·buyer. 

Т chall marahal по ваз св shoving the extent to wvhich this 
failure of selt government Ваз spread. Any опе can supply the 
knovwledge {гот his own ехремепсе. I merely note its existenoe, 
and that the illicit allianco between commercialism and politics 
is rosponsible; {ог othervise, the money could not фе gotten in 
sufficient sums to debauch States. Before pascing оп, Бочтетег, 
Т ор № ааК vhere Ваз the Ваг stood during this репой, vhile 
concentrated vealth Ваз been struggling to control laus and 
legislation? 

In their оуп minds, have they not unconsciously, iff not con- 


—$1— 


ociously, Бееп making allowances Гог the various {ога of indi- 
roct, { not direct bribery, used Бу their clients in oontrolling 
legislation ог political parties, instead of standing out valiantly 
for the right of the people, ог of their representatives, to settle 
all questions оп their merits in the manner implied Бу our form 
of government? 

The connection between the profession and commercialism 
Бав, Ц is generally believed, had зоте тр of the same demoral- 
izing effect проп its high ideals that {Ве connection Ваз Вай проп 
the political tone of {Ве country. Prof. Bryce, in his article оп 
the American Bar, аНег acknovledging Ив high character and 
ability, says: “Во J аш bound to add that some judicious 
American офвегуегв hold that the last thirty years have witnessced 
а certain decadence in the Bar of Фе greater cities. They вау 
that the growth of enormously rieh and povwerful согрогайопа, 
villing to pay vast sums {ог questionable services, has soduced 
the virtue of воше counsel, whose eminence makes their example 
important, and that in а few States the degradation of the hench 
has led to вестеё understandings between judges and oounsel {ог 
the perversion of justice.“ 

Thè Association of the Ваг of the City of №еи Vork таз 
огратилей оп the first day of February, 1870. Eminent lawyers, 
lixke Samuel У. Tilden, William М. Ета, James С. Carter, 
Henry Nicoll, took part in the organization ап made remarka. 
АЛ off them bewailed the fact that in the quarter of century last 
preceding their meeting а decline had talcen place in the charac- 
ter, in the training and in the morality оф tho Bar. Said that 
great man, Samuel J. Tilden: “И the Ваг is to Бесоше merely а 
method of making money, making it in the 11084 convenient ау 


poesible, but maxing it at all hazarde, then the Bar is degraded. 
If᷑ the Bar is to be merely an institution that seeks to win causes, 


and to vin them Бу back-door access to the judiciary, then Ц is 
not only degraded, but corrupt.“ “„The City of New Vork,“ he 
further ва14, ‘18 {Ве commercial and monetary capital оЁ this 
continent. If it would remain во, it must esſtablish ап elevated 
eharacter {ог its Bar, and а reputation throughout (Ве вое 
country {ог purity т the administration ой justice. Т hare 
latoly ехргевзе4 the opinion in private, which J пом repeat Ъеге 
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tonight, that it 13 imposesible for Мех УотК to геташ the centre 
of eommerce and capital {от this continent, unless it has ап inde- 
pendent Bar and ап honest Judiciary.“ 

This decline they all agreed in charging to the changes made 
in the Judiciary and the Ваг Бу the Constitutional Convention 
and Code of 1849, and {Те avowed ригрове of Фе organization 
was first to elevate the standards of the profession. These wise 
men assigned the decadence of their Ваг and Judiciary to the 
топ cause, ав we now вее clearly that it was оту another phase 
of the struggle of wealth to control legislation and {Ве adminis- 
tration оЁ the laus affecting its interests; but воз nobly the 
Association of the Bar of the City of New Vork has redeemed its 
promise фо elevate the standards of the profession its gubsequent 
history bears ample witness. 

Мех Vork is still the centre of commerce and capital оп this 
continent. It has an able and an independent Bar. It has an 
honest Judiciary. П the glories of the Вепев of Мем Vork 
vhen it was adorned Бу Kent and Spencer and Walworth have 
not been restored, the disgrace of Barnard and Cordoza Баз at 
least been wiped out. And the inspiring influence of the great 
Association's noble example, spreading НКе the vaves from а 
pebble dropped in а pool, has built up, from Маше to ог Да, 
and from Фе Atlantie to the Расе, а №08 of ипзе 8 Bar 
Associations, which have arreſsted {Ве decline in the moral and 
intellectual sttandards of {Не profescion, and give а bright prom- 
ise of placing it вреед Пу оп а higher moral and intellectual plane 
than it has ever occupied. 

The handle "КВ which commercialism has vrought in con- 
trolling legislation, the administration of the lauv and party 
action, Ваз been the spirit о? party 1оуаНу. But {ог а devotion 
to party names and symbols, almost religious in its character, 
the practices о? which Т have been speaking could not have been 
made respectable, ог even sufficintiy so to have been dangerous. 
Рог this reason, J have placed ап excess of party spirit в14е Ъу 
в14е with commercialism аз one off Ве twin evils of our national 
life. 

Party spirit -a blind devotion to рагу names —is perhaps the 
atrongest sontiment that exists today in пов Americans. It is 
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а sort of superstition; 1 виррогёз ап@ upholds vicious actions 
done in the name of party, quite аз vigorously аз the superstition 
about the divine rights of Kings upheld the illegal, arbitrary, 
and despotie action of the throned barharians of the Middle 
Ages. А тап is born into his party аз а Brahmin is Бога into 
his caste. We едиеме our youths, and then, аз Ваз been said, 
leave them to go {тот апу school house to апу church,“” and 
they often go. In theory perhaps ме do likewise, with respect 
фо опе’в political аВНайопв, but in practice the environment of 
early life determines а man's politics with greater certainty ап 
it does his religion. So well accepted is this fact that the birth 
of а son of а Democratic ог of а Republican father is сопбдеп у 
hailed in the local party paper as the advent of another Demo- 
cratie ог Republican voter, and if the prognostication is falsified, 
the eccentricity is regarded аз disgraceful аПКе to parent and ой- 
apring. 

Phe evolution 0# this feeling is quite natural. The method of 
government with us is Бу party, and until а better method is 
devised, of which по signs are yet visible, it м! continue to be 
the method of self-government. The theory оф party is the 
association for {Ве Ише of а body of шеп having kindred views 
of public policy for the purpose of putting them into еЁйесё by 
concert of action. The first object of sueh concerted action is 
assumed always and at а] times to be {Ве highest velfare of the 
country. The party Ваз по right to exist, except аз it makes {ог 
the welfare of {Ве country; по one is charged vwith the duty of 
acting vith а party; по опе is а patriot iff he acts with Ц, except 
аз that action makes for the welfare of his country. And in 
one's political аз in one's religions relations, Ве is entitled to 
freedom, во {Ве right of free thought and free speech makes his 
own conscience {Ве оп]у test of vhat is right Гог him. 

But the conditions of party association аге such that the in- 
strument, that 18, party, is subeſtituted for the end, that is, our 
countryꝰs welfare. 

The party becomes ап institution in itself, to which а duty is 
ovwed, quite independent of the relation it bears to the country's 
vwelfare. The voter, holding conscientiously that {Не welfare of 
his country 18 wrapped пр in the ascendancy of his party, вт- 
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cerely ЪеЦетев that not to sustain the раму is ® betray the 
coumtry; ог, as опе off the тов infamons produets of American 
institutions is ceredited vith having ва recentliy, “А man фо 
will desert his рагу, will desert his country.“ This feeling 
hardens in time, till the жаре confronting us today is reached, 
vhich Бу moral coercion drives men to the support of candidates 
and measures, they conscientiously disapprore, and vhich denies 
to those vho differ from them, and to the adherents of ап орров- 
ing party, all patriotiam от honesty. Аз George William Curtis, 
one off Фе ſinest types of American citizenehip, puts it: “It 
(party spirit) denonnces аз а traitor, him, vho protests againet 
party tyranny, ап it makes unflinching adherence to vhat 18 
called regular party action, the condition of Фе gratification of 
honorable political ambition. Because а man иво sympathizes 
у the party aims refuses to vote {от а thiet, the apirit воогев 
him as а rat and а renegade. Because Ве holds to principle and 
lav against party expediency and dictation, he 18 proclaimed as 
the betrayer of his country, justice, and humanity. Becanuse Ве 
tranquilly inaists upon deciding for himeelf, when Ве must dis- 
aent from his party, Ве is reviled as а popinjay ап4 а visionary 
fool. ЭЗеектя vith honest purpose only the welfare о? his 
country, the hot мт around him hums vith the сгу of Ве grand 
о рагу’ the traditions of the party,* loyalty to the рагбу, 
future of the party, ‘вегтатё of the party'; and he sees and 
hears the gorged ап portly money echangers in the temple 
usurping the уегу divinity оЁ the @о4.” 

The right of the people to decide public quesſtions upon their 
merits is one of the most important rights оЁ self-gorernment, 
and it it thus put at hasard; indeed, to а large extent, is Вов 
taken away. The ability to decide questions rightly is also 
aeriously impaired. What did it matter 1Ё Julius Oæsar ве 
and Oæsar Borgia cheated; their mental perceptions remained 
aound and сеаг; they néver 108 their capacity to вее clear and 
think straight. But what with the intensity of рагу pascion, 
the violence of party faction, the blindness о? party loyalty, {Ве 
truculence and untruthfulness of the party press, the average 
voter, аз regards party acts ог party leaders, seldom sees clear ог 
thinks atraight. So befuddled Баз Ве become in intellect that Ве 
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18 ве]дот аЫе to distinguish right from топа, Бопевфу {гот 
]агсепу, ог the truth {гот а Пе. 1 ав рошф the force of this 
гетатк т а {ем familiar ехатр]ев. 

When Andrew Johnson таз impeached, this spirit соегсей into 
supporting а policy, whieh же пом зее was little less than crim- 
inal, all the senators, except four, of the рабу which тай im- 
peachment а рабу question. This devotion to conscience ава 
patriotism in the {асе оЁ the party lash, сов? the life of one of 
{Бове four senators, and drove the remaining three -one of 
vwhom, for the credit of our State, let us never forget was а West 
Virginian - into disgraceful retirement, followed by the ехесга- 
tions of пеаг!у the whole реоре. The ostracism оЁ Aristides, 
the classie example {ог twenty centuries of {Ве evils of unbridled 
party spirit, though proclaimed in legal form, уаз more excus- 
able and certainlv less severe and effective. And the comment 
of the Athenian in the market place, that he voted {ог the овфга- 
сета of Aristides, not because Ве Кпем of апу vrong he had 
done either to the За ог to ЫтвеМ, but because he was tired 
of hearing him called The Just,“ was creditablo to Athenian 
citizenship, in comparison “ИВ the remark made Бу one of the 
vhippers-in of фе impeachment trial respecting the motives of 
these recalcitrant Senators. “If there is anything,“ he said, 
“утотве than the treachery, it 18 the cant of patriotism vhich 
contends that it is the result of conscientious conviction; the 
pretense of а conscience is quite unbearable.“ “PThis,“ офвегуез one 
commentator оп the history of that day, “таз the тегу acridity 
of bigotry vhich in other times and countries raised the cruel 
tribunal of the Inquisition, and burned opponents for the glory 
о? @о4.” 

Рагу разаопв, воте опе тау вау, were intense ш those days. 
Уез, ме Вауе gotten {аг enough амау from those days to вее 
the signiſicance and criminality оЁ высь ап excess of party spirit. 
That of our oun day is quite аз violent, without {Ве ваше ех- 
cuses, only, being in the сатгеоф, ме do not see it; our vision 
respecting разашя рабу actions is more beclouded. Мау ГЪе 
pardoned {ог taxing зп illustration {тот the current history of 
West Virginia? А careful and philosophical obgerver must 
have found food {ог serious reflection in watehing the struggie 
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that Ваз been going оп since the @еебоп 1а8ё Norember to соп- 
trol the Stato Legislature. What was the stake? Something 
affecting the property and liberties of the реоре? №; ощу а 
Senator of the United States -a question vital only to the ргор- 
erty and liberties of the people could not have caused the turmoil 
ме have witnessed. Iapeak not of the merits о? the сошёготтву, 
{ог that is aside from my purpose; 1 вреаК only of the violence 
of party spirit. Hare not the adherents of the Democratie party 
believed most honestly and religiously that the Republicans vere 
engaged т stealing enough members of the Legislature to give 
them а majority оп joint ballot? Have not the Republicans 
believed ап asserted with едиа] sincerity that the Demoerats 
were engaged in the same nefarious могк? Were Бо right? 
18 it true that men commit acts in the name of рабу vhieh hon- 
orable men would scorn to do in any other cause? 

Revolutions and civil wars have been frequent in modern 
times in Central and South America and usually about а dis- 
puted title to ап offee. But че вау the fault is in {фе temper о 
the people, that they are unfit {ог ве{-ротегпшет. Doubtless 
this accounts for воше of the differences betwoen our good for- 
филе and theirs, but not all of it. Our exemption from similar 
troubles lays in the fact that our forty-five States are united into 
one country, intimately connected vith опе another by Баева 
and social ties. Thus one State supports another; and the pub- 
Ве opinion of the rest and the restraining fear of the national 
government keeps party spirit from breaking into open riolence, 
revolution and cwil маг. Had West Virginia parties felt tkat 
they were а 1а\ unto themselves, уе chould Бауе been danger- 
ously near to bloodshed аз а result of the disputed election of 
1888. КешисКу parties eould а year ог two ago scarcely bo xopt 
from civil маг. These influences have not been able, vithout а 
resort to the military arm оЁ the government, to Кеер Kansas ог 
Colorado at а times within the bounds of lauv and order, and а 
geparate sovereignty, in my opinion, only was needed to cause 
them to repeat the experience of the South Amoerican, ог tho 
small Italian Republics. The lesson of the тат 1861 alone рге- 
vented the violence оЁ parties п the Hayes-Tilden contest from 
reenaetiag in the United States the social маг of Магов and 
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Sulla, the proscriptions of which аге the bloodiest Кпомо to 
history. But, thanks to our war experience and the visdom of 
а few publie men, vho had the confidence о? both parties, the 
genius of self-government, which assumes а peaceable settlement 
and redress for all wrongs and contests, public and private, аз- 
зегфе itself and а tribunal was provided Ъу means of vhieh the 
snccessful litigant was allowed to pass unchallenged to his chair. 

Then again, п addition to these dangers, this excess оЁ party 
вр Ваз made poesible, the demoralization о? polties Бу сот- 
mercialism. The work of controlling individual municipalities 
от legislatures after election was found both expensive and cum- 
bersome. Мапу agents меге required and had to be paid. 
Then, too, strikers would find their way into these representative 
bodies, who had а vicious habit of introducing bills, threatening 
attacks оп corporate privileges solely for the purpose о? being 
dealt with and bought ой, thereby bringing to the surface опе of 
the greatest problems of Democratie government, the Кеергая of 
тез оп the one hand in subjection to lav and protecting it оп 
the other hand from the attack of demagogues. Ном much 
aimnler and cheaper, it was seen, ош Ъе the problem if one 
representative, instead of а multitude, of the dominant ог ге- 
aponsible рагу could be found vith vhom aggregations of 
wealth might deal direct. A eity boes ог а State boes was де- 
manded by the exigencies of the time; and he vas fortheoming. 
Thus the campaign contribution of the corporation and the 
spirit of party loyalty working hand in hand have created what 
is called in those States vhero it is ГаПу developed the boss 

2 

The conditions of the boes вузет have received the closest 
воду in the City ава State of Мех Vork, from vhich, conso- 
quently, most of our illustrations are dravn. In the city of 
Мем Vork, {ог example, it is said that the по of а financial 
undertaking of the ſirst magnitude раз been for years а liberal 
contribution to Те treasury of the Таттапу Hal, ог, М а State 
affocted businese, that it makes its peace in ИКе manner у {В the 
powers, vhich happen for the time being to have the upper hand 
at the State Capital. The work 18 ив much simplißed and 
runs smoothly. The head of {Ве business enterprise Ваз ошу to 





—388— 


рау his {т contribution, зоте uncharitable reformers саЙ it 
blackmail; the boes sees that {Пе strikers are called ой, ог xept 
quiet, that such permits ог privileges as оу Фе Legislatures ог 
the City authorities сап give, are granted freely, that sueh reason 
able facilities in the conducet of the business as меге right and 
prover аге given vithout further сВагре, and in addition, аз Ваз 
been said, the “boes“ is obliged ‘Чо keep his patrons and himself 
out of jail, and зо far аз poessible clear о? publie reprobation.“ 
The enterprise in question is also freed from the expense of 
keeping agents in attendance at each session of the Legislature 
фо таке sure that nothing is done affecting injuriously its busi- 
ness interests. Proof of this Ваз been furnished во often that 
its truth is по longer denied. 

But the questions ате not, under such а зубет, decided оп 
their merits Бу the free and intelligent action of а majority of 
the people. А “pullꝰ with the boes instead of а just cause is {Ве 
condition of success; for, like а voter vho Ваз been once bhought, 
а party boes, "Во has been once hired for dirty vork, и! work 
the next time ошу vuhen approached in the вате old мау. “Зее 
the old тап,” ог ho вра!1 Т вее?” Ваз passed into the current 
vernacular of the day, and implies that application must be 
made to some povwer other than the ostensible poblie обв 
vhen one мат: something done at the City Hall ог the State 
Capital; and the injustice of that rule is that honest legitimatè 
requests, iff granted at all, are granted in the ваше мау and by 
the same means аз those partly criminal in their nature. 

And the vhole system 18 а breaxdovn of self- gorernment, and 
а breakdown {ог vhich commercialism and party loyalty are 
аНКе responsible. Our political yStem provides for primaries, 
caucuses, Томп, City and State conventions. The wish оЁ the 
people is supposed to be зогкей out through them, and atarting 
at the bottom bring out at {Ве юр the average м! and viedom 
of {Ве mass of voters. The boss, however, reverses the principle; 
he makes the рагу machinery workx Баску’агав from top to bot- 
Фот; that is, candidates are selected at party headquarters, 
policies аге agreed upon in secret and in advance and the solemn 
farce of primaries and conventions are gone through vith, only 


for the ригрове of appeasing {Ве sentiment of party regularity. 
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But the boss underatands the principle оЁ {Ве каше. Не realizes 
fully that party loyalty 18 the strongest sentiment in American 
citiꝛens. И he can enlist it оп his side, Ве 18 safe, Не can defy 
all other opposition. ПИ party loyalty 18 satisfied, по criticism о 
his measures, of his alliance with greedy wealth, of the dishonest 
methods Бу vhiech Ве vins victories ог counts out ап adverse ma- 
jority, сап Бгеах the hold of the party оп the таза оЁ its ad- 
herents. Ехсерё {ог this purpose, primaries and conventions, 
vith Фет marching and counter-marehing, their forming and 
dissolving into committees and delegations, would be позйуеу 
l,udicrous. АП the evils of commercialism, most of {Пе violence 
of party spirit, the rise and triumph of the boes апа his syſtem, 
have used рабу loyalty to accomplish its ends, and сои not 
have succeeded чот it. 

The оу шязпее 1 have space to give of the arbitrary power 
of а boes, is {Ве manner of passing the charter of Ureater Мех 
Уотк. Мг. J. В. Bishop, writinæ the history of that famous 
measure, says: 

he most impressive demonatration of the despotie power 
behind these decisions was made in connection "Нл the pro- 
ровей charter for Greater Мех Vork. This Вад been drawn Бу 
the Commission created Бу the act of 1896. It Вай been рге- 
pared in secret, ап only уегу inadequate opportunity had been 
given for publie inspection of it before it was sent to Ше Legisla- 
ture; yet in the brief time afforded it had been condemned in 
very strong terms Бу vhat Т may truthfully call the organized 
and individual intelligence of the community. The Bar Asso- 
ciation, through а committee, whieh contained several of Фе 
leading lawyers of the city, aubjected it to expert examination 
and declared it to be во full of defects and contusing provisions 
аз to be deplorable, and to give rise, if made 1ам Чо mischiefs 
far ontweighing any beneſits which might reasonably be expected 
to flou from it. The Chamber of Commerce, the Board о? Trade, 
the Clearing House Aſscociations the City Olub, the Union Leagué 
Olub, фе Reform Club, the Real Еве Exchange, а the repu- 
table ех-Мауогв and other officials, expressed equally strong соп- 
demnation, especially of certain leading provisions of the instru- 
ment, and the Legislature уаз formally requested to give more 
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time to {Ве subject Бу postponing Фе date оп vhich Ше charter 
ahould become operative. Моё the slightest attention was paid 
at АШапу to апу of these rquests. The Bar Association's oh- 
jections were равзей over in вЦепсе, ав indeed were all the рго- 
tests. The charter, excepting а {ем trifhing changes vas passed 
vwithonut amendiment by Бо houses of the Legislature by ап 
overwhelming vote. Ошу вх of the one hundred and fourteen 
Republican members voted against it in the Antembly. The 
men vho voted {ог the charter said not а word in its favor, and 
not а word ш explanation of their course in voting ара 
а] proposals to amend it. In the Senate the charter's chief 
advocates declared frankly their belief that it was а measure of 
political suieide,, since it was certain to put the proposed en- 
larged city into the hands of their opponents, {Ве Democratas; 
yet they all voted for it because it Вай heen made а party шеаз- 
ure; that is, the despot ва1 it ши раза. After its ſirst раза- 
age it was sent for public hearings and approval фо the Mayors 
of the three cities aſfected Ъу Из provisions. The opposition 
developed at the hearing in Neu Уогк City таз very impressive 
—в0 шос so that Mayor Strong, vho, аз ап ex officio member of 
the Charter Commission, had signed the report vrhieh accom- 
panied it vhen it vent to фе Legislature, таз moved Ъу а 
gtrong sense of рае duty' to veto Ц because of serious and 
fundamental defects. УЪеп the charter, with his veto шевзаре 
arrived in Albany, the two houses раззей it again Бу virtually 
the вате vote as at first, and without either reading the Мауог’з 
message ог more than Баге!у mentioning his name. Опе ой the 
members vho voted for it said privately, If it were not for the 
fact that the “о]4 man“ маш it, Г doubt И the charter vould 
get а doren votes in the Legislature outside the Вгооуп ава 
Long Island members.““ 

Under such соо оп, по чопдег that thero Ваз been Ш 
тару States а десПле о? the регзоптеЦ оЁ Legislatures. The 
ancient theory that а Legislator 18 а representativo chosen to 
aerve фот {Ве time, and at liberty to use his best judgment on 
questions that arise has п large part faded out of existenoe, inatead 
че have „delegates,“ men chosen to obey and execute another's or- 
ders ог instructions, either those of а boes ог а party machine. 
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Го saying this, Г mean по disrespect to the тапу good шеп 
vho accept these thankless обоев. They strivo to do their duty, 
but usually find themselves hampered and outwitted Ву forces 
unssen, Бу forces vhich work behind closed doors. Tuey become 
the vietims of evil conditions. I cheerfully veknovledge also 
that the body of legislation 18 not ав а уе bad; but, оп the 
contrary, Г wieh, in view of actual conditions, to express ту виг- 
prise that the greatesſt objection to it is that it lacks body ог 
consisſstency; it deals chiefliy “ИВ small matters, while important 
ап grave quesſtions, demanding urgent action, can not secure, 
amid the elamor of party factions, а hearing at the Баг of рабШе 
opinion, and are usually neglected. 

Ном goes it in West Virginia? The occasion may be thought 
hardly suitable {ог a plain discussion of vhat is во close to опе’в 
door, but had Т sufficient information J should not shrink from 
the unpleasant фазК of saying vherein and роз’ far these evils 
have become potential in опт own State. With шу limited 
Кпожедхе, however, Г can only том out а {ем tentative вобрев- 
tions. 

Have апу corporations, railroads, ехргева, ог insurance com- 
panies, ог building associations been obliged to hiro and Кеер 
agents at Charlesſton, during the session of the Legislature, 
either to protect them {гот the blackmailing всЪетев of strikers, 
ог to prevent а just indignation from shearing avay воше of 
their illegal privileges? Let those better informed lay their 
hands оп their hearts and answer. 

Is there апу boes ог рабу machine vho must Бе reckoned vith 
if favors, just in themselves, are expected at the hands of the 
Legislature, and vho must be вееп in order to insure fair play 
and prompt action? Is there any boes ог machine vhich dic- 
tates nominations from @оуегпог to members of the Legislature; 
vho says, to one aspirant, {ог honorable preferment ‘94 18 not 
your Ише,” and Ве obeys; to another, “you may hare this обсе,” 
and Бе takes, with smiles and thanxs, the erumb vhieh {ав гот 
the тазфег’в table? Т hope not. 

Ате questions vhich come пр for Legislative action decided оп 
their merits, vithont regard to the pull оЁ а boes ог of party 
agents ог lohbyista? Те the hiſstory of the recent зезаопа of the 


—49°_ 


West Угиша Legislaturs Бе шу answer; let us remember that 
these agents gathering like уаНагев {гот near and afar, big 
bosses and little hosses, made themselves во obnoxious to mem- 
bers of the last Legislature that а bill was passed to exelude 
them {гот the floor of the house. 

Наз the Legislature, acting under theso conditions, choun 
itself competent to deal with all queſtions presented to it?ꝰ The 
history of the sehool book legislation is my апачег; and that 
history, аз all men Кпом, 18 а reoord of ве1{-соп{евве incompe- 
tency; for, after vainly trying ® manage the matter itselt, the 
Legislature Бгоке down and handed it отег to County School 
Воск Boards, vhere Фе ваше work of log-rolling, bribing and 
manipulating is to фе gone through with, the only difference 
being that it is on а виа [ег все, and in а мау ao quiet ав not to 
ahock the public sense of morality. 

And во 1 might гад over the record. УЪе the violence of 
party spirit causes sescion after sescion to be vasted in emall 
politics, important matters must vwait, ог be neglected. 'ТЬе 
question of providing а #4 sygtem of весопдагу education {ог the 
State, Те reform of опг State and local taxation -4 live question 
а 4о2еп years ago - the proper reform of our согрогайоп laus a0 
ав to remove the infamy of free charters for vild-cat foreign cor- 
porations, go, ав ме lawvyers вау, to the foot of the docket, and 
по chance offers to са] {Вет пр, ог, as ме might more accurately 
зау, they never get веё down {ог а hearing. Во likowise vhat Ваз 
become of Фе problem of converting into the State Treascury, the 
ехсеваёуе fees generally believed to accrue to the holders of вое 
State offices, about vhich several years ago, the “ош” clamored 
во vigorously for reform; пом that the “18” апа “оп” hare 
changed places, is it poesiblo that both are particeps criminis, 
and equally afraid to speak out. 

Have the lawyers, the leaders of publie life, the rulers of 
our government, “уро finally fashion it to suit Мег ригровев,” 
then done their full duty Have they always Керё the machin- 
ery of the government ме! oiled ап smoothly running at alll 
points? Idetraet not from the glory of my country, Т question 
not the beneficent inſfuences of Democracy and manhood suffrage, 
in vhich J аш ап ardent belierer; Г doubt not that the groat 
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body of {Ве Ашенсап реоре 18 воип4 to the соге, honest, бюд- 
fearing, vith а тевегте о? right, reason ап4 prudent эе]1-сопёго], 
vhich never deserts them in ап етегвепсу ; but admitting Ц, опе 
вЫ must ses that popular government is a difheult опе to таке 
run amoothly, and though it 18 easier poerhape to produce better 
results vith it than wvith any other, вЫ! exoeedingly difficult 
to attain vith it the highest ideals of enlightened, virtuous and 
consiſstent publie poliey. | 

Му сопсерНоп of the highest duty of а Ваг Association 18 to 
aid in running the machinery of popular gorornment втоой\у. 
This conception, especially as the machinery of that government 
touches the administration of уазНсе and the body of our juris- 
ргадепсе, 1е4 to the organization о? the Ваг Association of the 
City о? New Vork, of vhich Т have already spoken, and from it 
hundreds of other cindred aſssociations, having for ап object the 
заше high mission, Вате prung пр throughout the land. At 
the first meeting of that justly famous association, Samuel J. 
Tilden -J may be pardoned another quotation from во great a 
mai aaid: “Т believe that the country tonight is at about the 
lowest point in the great суше, wühich ме have occasionally to 
traverse. Ibelieve there will соте а sounder ап4 а better public 
sentiment, in whieh speculation and gambling and jobbing and 
erruption vill lose their power, and in which free government 
will vindicate Из right to Те confidence of mantind.“ 

'ТЬеге уоц have the philosoophy of Фе situation and the reme- 
dy —-4 better publie sentiment. Уе have репа]! statutes т 
abundance. PThey are and will ahrays prove песет vithout 
a sustaining and perrading publie opinion. Like Tilden. Г Ъе- 
Цеуе ме have passed the climax, and in many vays а воппдег 
publie sentiment has come, though it is still far from рег#есЙу 
вопп4. Unlike him, J believe free government has always vindi 
cated its right to the confidence о? mankind. But, neverthelees, 
че vwant а still воппдег publie opinion, one vhich т stamp аз 
dishonorable, vhich у! cast out from deodent society the man 
guilty of buying votes, yes of contributing money for that pur- 
pose, the man vho manipulates Бу improper means the action of 
a caucus, 0Ё а primary, ог of а convention; а publie opinion 
that м сотег У infamy, tho man Во Ш ап election contest, 
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ог to а4тапсе party епав, у этегуе гот fair, just and honett 
тефойв; а publie opinion that "Ш вояыа and таке роршаг 
thoee vho саггу their sovereignty падет their отп hats and ув А 
not their convietions оп publie questions at the demand оЁ party 
faction. With а public opinion aound in these respecte, bribery 
vwould cease, ап election мощ become really а method of аасег- 
taining the people's wiah, ап adverse verdict at the polla would 
Бе sacredly accepted vithout violent and factional eſſorts to re- 
уетве it ог to change it Бу dishonest ргасНоев. Then the name 
of party сои not protect from eontempt the dishonest practices 
done in its name. Then political hypocrites could not masquer- 
ade in the garb of party loyalty, and разу Dr. Johnson's орт- 
ion, that patriotism is the last refuge of а вооппге]. 

Тье Ваг Association of the City of New Уотк, уе ргоровтя 
фо bring about а sounder publie sentiment, in vhieh jobbing and 
corruption vould lose their рочтег, did not ргорове to acoomplish 
it by direct aggrecsive action. Above а] it can not be accom- 
plished by imitating the methods of party varfare. Аз one of 
the speakers at (Фе отрашжайоп meeting referred to, ехргевае& 
it: ““Гьеге “Ш not be any need о? aggressiveness of action оп 
our part tovards anybody ог апу регвоп, unless it Ъе that passive 
aggressiveness, уысЬ а good example always exercises against ап 
evil oxample, and that silent абртевауетева, vhieh а principle of 
right м! exercise отег а principle that is rong.“ Thoe вет 
aggressiveness of right -that ехргеввев our ides most happily: 
ош]у ме must таке sure that our action is right, that ме сап 
ahov at all timeson any дцевНоп of principle, а sound majority. If 
уе can and до there will be amall need of direct aggressive action. 

The highest mission of а Ваг Association is to raise moral 
atandarda; first the moral atandards of the profession, next the 
moral standards of publie opinion. The former Ваз been done; 
the latter is almost vholly before us. In such ап enterprise, 
idealism 18 the highest form of practical wisdom. ГП the авао- 
ciation аз а Боду Ваз right ideals, and lives пр to them -ideala 
founded оп St. Paul's philosophy of holding fast to hataoever 
things are true, vwhatsoerer things are just, vhataoever thinge 
аге pure, vhatsoever things are ой good reportꝰ —the говё Ш 
follow. “Зо ahines а good deed in а naughty мог.” 
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Matthew Arnold's doctrine of the зато romnant 18 in this 
connection 1108 applicable and most comforting. It is dereol- 
oped at length in his famous discourse оп “Миатафега,” vhich, 1 
doubt not, you are all familiar with, but which from its pregnant 
wisdom will bear а restatement. 

The majority оЁ апу зе ог country, Ве savs, are usually, if 
not always, unsound. The impulse of the majority 18 good gen- 
erally, and its action is good occasionally; but it lacks principle, 
it lacks persistence; if т ап emergeney that good impulse рге- 
vails, it zuccumbe tomorrow; if it is sometimes right, it is very 
ргопе to go wrong. Ten just men vould have зауей Sodom and 
Gomorrah from destruction. It is the remnant, according to 
our author, that saves States and Nations. There 18 a ваутх 
remnant оЁ honest followers of wisdom, sincere lovers of right- 
cousness - a saving remnant, vhich Кпомв that it is not Ве trivial 
things of which the heads of politicians are usually во full, but 
great morual causes, vhich govern the standing and falling ой 
nations -and it is Фе function of this saving remnant to hold 
fast to Из principles, and by во doing И leavens Фе mass and 
saves the State. 

And а fine cxample of the efficiency of this saving remnant 
Ваз lately been enacted before our eyes in our siſster Republic of 
France. The Drevfus agitation, which to us has seemed во in- 
вапе, was bottomed оп ап cxcssive reverence {ог the агту like 
unto that vhich the average partisan among us feels for his 
party. The агту Вай becoine with Frenchmen of all classes а 
ſfetisb. For nearly thirty years they have nursed and petted it 
in the hope of sceing И воте day redeem the disaaters of Sedan 
ап OGravelotte. То question, therefore, the justice or visdom 
of Dreyfus' degradation and conviction by ап army court was to 
aseail а sucred institution, and the great majority, practically 
the whole people, resented the attack with а bigotry, а violence 
and а want of right reason, which threatened to make {Те mili- 
tary power superior to {Ве civil, and to desſtroy those ideals of 
liberty and justice essential to Те life of a Republic. But а sav- 
ing remnant Ваз saved France. А small knot of lawyers and 
men ой letters, called in derision Бу the French practical politi- 
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сала; the ſintellectuals,“ а8 ours са] such шеп doctrinaries,“ 
have at length after а Вегсе campaign, аНег suffering and exile, 
brought about а sounder and better public sentiment, in vhich 
visdom and justice have аса!п asserted their power. The mili- 
фагу 18 made subordinate фо the civil power. Liberty of speech 
and freedom of opinion мВ respect to the army have been 
wrested {гот the bigotry of а party-mad people. And а пем 
trial, with а fair prospect of а triumphant acquittal, is gained 
for а despised Негем. 

Instead then of being the rulers оЁ society, the governors of 
this country, Г should be satisfied to see the lavyers and the Ваг 
Associations play the part of the saving remnant. The function 
of a Bar Association 18 to create and add to that saving remnant, 
and таке them into sincere lovers of wisdom and followers of 
righteousness. Too small а remnant might prove impotent, аз 
did the remnant of the Republic of Athens, of the Kingdom of 
Judah, ог of the empire of Воте; and, consequently, the гет- 
nant needs to be looked after quite аз seriously and аз faithfully 
ав the unsound majority. Therefore, at the risk of repetition, 
1 insist that what ме most need is а large saving remnant, vho 
vill insist, ш веазоп and out, that ме must have а country vhose 
greatness shall not be measured by its size, Ъу its number of 
square miles, by the stock and grain it produces, the coal it 
mines and the oil it refines, but that опт country 
shall № аз great  шотаПу а it is materially, 
and that it 18 not great morally ИН the 
administration of На laws and of jnstice, Не conduct оЁ Иа еес- 
tions, {Ве operations of its political parties in their relation to 
the State shall not be only pure, but above suspicion. That class 
18 growing. Ноу distant Те day of the final attainment о? the 
highest ideal of moral greatness, who can say? It may be, that 
before же are permitted to enter that Promised land, ме тоя, 
ЦКе the Israelites of old, wander forty years in the vilderness, 
till the generation $Ваё Кпеж Pharoah shall have entirely рег- 
ished. Опт purpose must be to chorten the period of our probation. 
For this ме need men, and to make over its members into men is 
{Ве mission of the Ваг Aſssociation. In conolusion, let ше ааа 
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that the aspirations of Фе Ваг Associations of the eountry 
should ever be ап echo of the poet's words: 


God give us me—ꝰ * * 2 
Меп vhom the lust of обе does not Е, 
Men "Вот the spoils of обее сап not buy, 
Меп vho poeseas opinions and a "Ш, 
Меп vuho have honor —men vho и not Ве. 





ЗОМЕ РКОВЕЕМ$ ОЕ ТНЕ Г.АЗТ ОБЕСАПЕ. 


ВУ НОМ. НЕМВУ ЗТОСКВЕШОЕ. 


Зоте опе has 3814, that а important systems of religion have 
originated in the Еаз, "ЪПе every material ſstep of progress Ш 
the line of political gorernment has been the product of the 
West. Illustrations of the second half of this aphorism are 
abundantly furnished in the pages of history. Oreece ав Rome 
уеге each successively the occident of their day, ап аз such 
represented the popular government of their age, ап in the case 
of each аз the land of the setting вип drew still further to the 
westward, popular government gave place to empire. Britain, 
too, in her turn, became {Ве occident, and it маз vhile she stood 
upon the western limits of Фе then Кломп мог, that the 
Barons of Runymede forced from King John that Charter of 
Rights, which is still regarded as the foundation stone of indi- 
vidual liberties throughout all English-speaking peoples. А Ёем 
short centuries passed and there was proclaimed проп our ahores 
а в} grander declaration of human rights, the reverberation of 
vwhich were distinguishable in {Ве tumult of the Prench Revolu- 
tion, and the echoes of which may yet be heard, ав like воте 
mighty wave they etill move оп encircling the worid. 

The last twelve months have been singularly full in our na- 
tional life, not merely because of deeds of exploit and of con- 
quest, but because of the elass of problems vhich must ФоПо in 
the train of victorious arms, and give to us occasion for the 
formulation and adoption in practice of gorernmental aystems in 
widely separated localities, under essentially different condi- 
tions, conditions to зоше extent different from апу that ме have 
heretofore encountered in our century and а quarter of national 
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ех1фепсе. It 18 foreign to the present ригрове to discuss the wis- 
дот ог unwisdom of {Ве acquisition by this country оЁ territorial 
possessions, situated аз are Hawaii, Porto Rico ог the Philip- 
pines. However widely ме may differ upon this point, it is Ш 
the category of accomplished facts, and we therefore have to deal 
with {Те situation аз it exizts. Nor is it intended at this time to 
enter проп апу discussion of the constitutional warrant ог auth- 
ority for sueh acquisitions. This is а question with regard to 
vhich there Ваз always been, eren among Те moet learned ]ам- 
yers, а difference of opinion, {гот the day when Jefferson nego- 
tiated the Louisiana purchase, One мем is that represented Бу 
Chief Justice Marehall in his decision in the case of the Amori- 
сап Insurance Сотрапу against Cantor (1 Pet. 511), vhen Ве 
déclared that the government poesesses {Ве power of acquiring 
territory either by conquest ог treaty, and the other is, that 
vwhich is implied rather than expressly stated by Chief Justice 
Taney, in the Dred Scott decision (Scott ув. Sandford, 19 Ном. 
393), чНеп he declared, that по power is given by the Constitu- 
tion of the Federal Government фо establish ог maintain colonies 
bordering оп the United States, ог at а distance, to be ruled and 
governed at its ovn pleasure, пот to enlarge its territorial limits 
in any way, except Бу the admission of пех States. ЕасН otf 
these eminent ага have their followers, and the numerous 
later decisions follow along the lines laid down in these two 
сазез, and it wonld be presumptuous to assume that anything 
vhieh might now be said, would be regarded аз finally conclu- 
aive upon 0 long mooted а point. The ргевепё рагрове } S Sim- 
ply to deal with the conditions as they result from the fact that 
by conquest and treaty же have vithin the twelve months added 
to опт jurisdiction three exceedingly dissimilar parcels о{ terri- 
tory, and to discuss very briefiy how some of {Пе problems of gov- 
ernment in each are to Бе теб and carried out, for these are 
questions vhich м! necessarily receive the attention of our 
National Legislature, and the method оЁ Из aolution, iff able, 
may have a тевех influence along dertain lines upon our govern- 
ment а home, and | assume that you gentlemen, "Во from 
echoice are devoting your strength and energy to the practical 
administration о# {Ве law, are по less intereſted in the construet- 
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ive portion, the здпиаметанов of умей "Ш детоуе проц our 
рго{евают, eren И none of из Вете present зом he регооваПу 
charged with Из саггутя 001. 

У НВ тераг@ to the three territories уЫсЬ Вате been асфигей 
Ваз alreedy been stated that the conditions vere different; 
the one coming under our jurisdiction аз the result, not of 
conquest, but the peaceful incorporation of опе State ивдег the 
eontrol of another; uhile the other tiro аге седей to us Буа 
treaty vhieh closes one of the moſst remarkable and briefest wars 
of modern history; but in many respects Porto Rico апа Ве 
Philippines diſfer from each other, аа well, in most marked 
degree, and by reason оЁ these differences it т be fonnd im- 
practicahle to establion dogmatically апу rule ог theory of 
government vhich shall be equally and а!Ке applicable to all of 
our пех poesessions. In touching upon зоше of the more im- 
portant of the problems vith vhich че ehall hare to do, it may 
at times become песезвагу to consider each оЁ these posseccions 
aeparately, though in а few things that vhieh 18 applicable to the 
one, Ш be fonnd ш lixe manner applicable to the others. In 
the somewhat 1008е newspaper talk of the day it Ваз been the 
habit to вреаК of these new poesescions as American Colonies,“ 
yet аз © Porto Rico and Ве Philippines they are not, and never 
сап become colonies in the true вепяе of that word, that is colo- 
nies such as we are familiar ЦВ in the colonies of Greece and 
Воте, ог in the colonial settlements made Бу the English in this 
country, ог Australia; ог Бу the German, French ог English in 
Вой Africa during the present century. Porto Rico and the 
Philippines, each today ровзевз а large population of its oun, 
each is more thicekly settled than аге many of our отп States, 
and neither therefore ойехв the Ве! {ог the transplanting in 
considerable numbers of our citizens аз а means of populating 
the aeveral Islands; colonies of America they are not, and never 
will become; dependencies they may be, and vhether they con- 
tinue во ог not will Ъе largely the result of their отп capabilities 
ап our ovn wisdom in government. With regard to Hawaii 
the conditions уагу in this; the native population is decrearing, 
and in Из place аге coming т, not а single гасе ог nationality, 
but а mixture о{ гасев to Бе ascimilated and velded into а 
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homogeneous уНое. The sustaining ромег of Фе Намайап 
фегтЦогу 18 of а рорщайоп far greater {пап it поз ровзеввев and 
{Ве 1пстеаве which 18 sure {10 соше т Фе number of {Не inhabit- 
ants of these Islands may ог may пой Ъе drawn {гот our shores 
in sueh number аз to таке it properly described Бу {Те term 
“а colony.“ | 

Кот each and а! of these, various forms of government have 
been suggested, of "ев the two extremes are those whieh рго- 
pose фо administer {Пет permanently, purely and simply аз mili- 
фату posts, Бу агту officers, under military regulations, enforced 
by cannon and musket, rather than through the procedure о? 
civil tribunals; and as antithetical to this, is that "Шей pro- 
poses that upon the ratiſication of the treaty оЁ peace our new 
poesessions be turned adrift, to govern themselves ав best they 
may, ог failing in their ability to maintain self-govornment, that 
they Ъе allowed to relapse into а ве of anarchy and chaos, п 
vhich case they would hecome а тепасе фо the civilized мот, 
and the ready prey for апу ambitious power. With regard to 
the first of these extremes, it is probably sufficient to say that to 
the American mind nothing could be more а violation оф every 
principle of enlightened government than to permanently inaug- 
uraté in the opening years of {Ве Twentieth Century, а purely 
military despotism, upon however smalla scale under the em- 
ет of this great Кери кс. The opposite extreme can not be 
disposed of во summarily; it may well be that in time and the 
fullness thereof, the people of each and of all of these new terri- 
torial posessions should enjoy, and should be accorded Ъу us, а 
right of self-government, free, separate and in а! respects dis- 
tinet from the government of the United States. It is un- 
doubtedly true that in the Hawaiian Islands the American and 
Pnglieh settlers have given а practical demonstration to the 
world of their ability to maintain a popular government. It is 
perhaps true that the inhabitants of Porto Rico, who have en- 
joyed а far greater measure of autonomy than that сопседей by 
Spain т апу оЁ her other possessions, might at опсе Ъе thor- 
oughly capable of self-government, but this is not true of the 
Philippine Island, the inhabitants of СВ, not only are lacking 
in homogeneity, but have been entirely vithout that practical 
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еззау in Воше government "мер мот] Ъе eesential $0 а геазоп- 
ае сопй4епсе ш their виссева{ а] maintenance of ап independ- 
ent aovereignty. Та this connection, however, ме сап not shut 
our eyes to Фе tendency of our day and generation. We have 
aeen in our отп country during the past generation in every 
husiness and industrial line {Ве gtteady onward movement for {Ве 
formation of giguntie combinations vhich should weld into one 
harmonious vhole allied ог Lindred intereſsts. We have seen it 
in our railroads; in our manufacturing industries of various 
93198; in our mercantile enterprises and even in the united 
organizations of our laboring trades. Oft times ме have en- 
deavored {о check the 4еп4епсу Ъу adverse legislation, and by 
covering it with opprobrium in the columns of the press; but 
notwithastanding every eſfort of this character, these combina- 
tions have maintained their own, and have daily grown in ех- 
tent, efficiency and strength. That vhich ме have thus seen 
enacted upon а small вса]е in private affairs and in our own land, 
has been попе the less the course, the policy, and it would almost 
aeem the destiny of nations. А unified German empire таз the 
realization ой more than {мо centuries of ambitious longing and 
planning and striving, and from the instant of Иа realization, 
the nev-born empire began etretehing out, and bringing within 
its influence, control ог domination distant territories, islanda 
and peoples. This has in great part resulted from the condi- 
tions of the аде. Physical wars are of less frequent oceurrence 
than at воше former periods, but the greater ſtruggle of com- 
merce has факеп their place, This is а warfare ро lees earnest 
and pitiless than that waged in the battles of former даув, and 
its fleld of action is world wide. Into this а uniſied and expand- 
ing German Етриге Баз plunged with 31 her vigor. Вазма, 
Oreat Britain and France have entered the arena with her, and 
the strife is on. Among the most patent of the results is to вее 
one by опе of {Ве various petty states, tribes and principalities, 
not in one section ой the country, but поч here and пом’ there, gire 
пр а separate national existence and caat in their fortune with 
one another of these great ап growing powers. WVhether from 
deliberate design, ог аз the result of logie of events № mattora 
not, the United States, too, is today entered in the Ца with the 
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other great world ромегв аз а commercial сошрейфют. Зе 18 
seeking шт this struggle to maintain her отп рговрегИу at Боте, 
not merely by the volume of business done within her conti- 
nental Бог4ега, but to reach out vith the products of her broad 
prairies and fertile valleys, of her ]оотав, Бег вр ев, and her 
ingenious artisans acroes seas ап continents, to every consum- 
ing mart vhere she can gain admittance. She may ог вВе may 
not have ambitions of torritorial greatness, with the responsibili- 
ties vhieh these involve, but when as at the present time she 
finds hersel᷑ in possession of territories offering а material aid to 
the commercial ambitions of her слепа, if she refuses to acoept 
them ahe imperils the success of Бег oun eitizens ап4 во of her 
отп material advancement. 1 ва] аввате that it will not be 
the policy of the United States to adopt either one ог the other 
of the extreme улечв, but rather finding hersel᷑ in poesession of 
certain dependencies that аЪе м1! pursue that middle соптве de- 
Сатей off old to be one of prudence and of visdom, and сопйпе 
тувзеН $0 cortain eonsiderations along this pathway of problems 
in human government. 

It is assumed by many уро approach this problem that in {Ве 
government of Porto Rico and the Philippines the {ога of gov- 
ernment must be constructed "Ц а меж especially to their 
becoming members of the family of States at ро distant period 
of time, and that is further assumed to carry with it ав а neoes- 
загу сопардиепсе а univerral suffrage, given to the residente о? 
those Т8]апдв, and hence that there might ensue conditions ет 


\ЫсЬ а реоре alien in гасе, alien in tradition, in 
manners and customs might exercise а potent, ог under * 


соп@ Нова, а controlling Гогсе of chaping and deciding the poli- 
cies of this nation. This idea of ultimate ſtatehood was the 
underlying thought vith Judge Taney in the dictum used Ъу 
him in Фе Dred Scott сазе; № was in а modified form the pur- 
рове vhich ſirst found expression in the treaty of 1803 between 
this country and France by vhich the sovereignty of Lonisiana 
passed to the United States. Ву article 3 of that Treaty, it was 
atipulated that the inhabitants of the ceded territory вот] be 
incorporated in the Union and admitted аз soon ав ровшЫе ac- 
oording to the principles of the Federal Constitution, to Фе en- 
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joyment off а Фе rights, advantages and immunities of с хепя 
of the Vnited States. Language of similar purport was used а 
few years later, "Беп Ъу the Treaty of 1819 the territory of 
Нога was oeded to the United States; and subetantially sim- 
ilar was the provision embodied in the Treaty of Ouadaloupe 
Hidalgo. In each of these treaties therefore, whieh made great 
additions to our national domain, Бу express stipulation it was 
guaranteed to the residents of such newly acquired territory that 
they ehould at ап early date be invested vith Ще right of Ameri- 
can citiꝛenship and admitted to the Union of States. In marked 
contrast with this 18 the brief provision of the Treaty of Paris of 
1898. No declaration is made аз to the incorporation into the 
Union off the territory itself; по obligation entered into of con- 
ferring the right о? American citizenship проп the residents о# 
those Islands, but simply the one brief sentence, that the «у 
rights and political status of {Ве native inhabitants of the terri- 
tories седей shall Ъе determined Ъу Congress, and the Spaniards, 
not native of Porto Rico ог the РЫШрршев are given ап option 
to remain in ог leave the country of their adoption, but in the 
event of their remaining they are deemed to have renounced 
their Spanish nationality and to have adopted that of the territo- 
ries in which they may reside. 

It will thus be вееп that “Ве in other and former additions 
to our national domain, there have been the ехргева treaty atipo- 
lations between the nation whose sovereignty таз renounced and 
that о? ouroun vhose jurisdiction was extended, that at по distant 
date statehood should be conferred, and {Ве right of слепа р 
given. In this latest addition there 18 по such теви ше con- 
tractual obligation, Ба Фе vhole subject with each ап а of 
the incidents thereto, ге, and rests solely, with our National 
Congress. But though there is no obligation to confer the 
rights of citixenship and franchise upon this new class of people, 
ог the right of statehood upon the lands vhich they inhabit, 
there is resting upon us аз а people ап obligation, not laid doun 
in апу statute, not written in the decision of апу court, but a 
vreater ап@ more imperative obligation, уШеЬ 13 demanded of 
us at the bar of the world, of giving to these lands and their 
inhabitants а good and enlightened government. With regard 
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фо domains 07 this character Machiavelli declares ‘ЧЪаё there 
аге three ways of maintaining them: first, to гаш them; 
aecond, фо inhabit them, ара third, to leave them in the enjoy- 
ment of their oun laws, rendering them tributary and establish- 
ing there а small council to form а government vhich may keep 
the eountry in peace; {ог this new government being created by 
the State and dependent therefore оп its favor ап power, "Ш 
be intereſted in exerting itself to support the State. Besides а 
territory accustomed to enjoy its liberty can be more easily held 
Бу establishing Шеге а government of its сев than by апу 
other means.“ And Фе principles во laid down Бу Machiavelli 
in the fifteenth century are as true and potential today. No 
one, it is presumed, would for а moment {ШК of adopting his 
first ог весопа formulas, о? ruining ог inhabiting ſsuch territo- 
ries, and ме are therefore brought {асе to face with the third, 
that of establishing in each, Porto Rico and the Philippines, а 
territorial form of government, to adminieter affairs, each in Иа 
own sphere {ог the advantage of those "Во dwell there. The 
administration of territorial government introduces few, if any, 
novel features into American ideas ог principles оЁ government. 
Отт first еззау along this line уаз the ordinance of 1787 {ог the 
government of the Northwest Territory. Having been framed 
and adopted almoet coincidently "НВ the drafting of Фе Consti- 
tution, its provisions must have been &а matter within the Кпом- 
ledge of the framers of {Ве Constitution. It is difficult to con- 
ceive а schemo 0 government less ПетостаНе in form than that 
provided by {Ве famous ordinance. It was divisible in two partsa, 
the first applicable че the population was less than 5,000, {Ве 
зесопа vhen it chould have ехсеедед that number, and Бе the 
territory was in {Фе ſirſt state absolutely по voice was given to 
the inhabitants in the administration of their public concerns 
The Pxecutive and Judiciary were made appointees of the Соп- 
gress, and Ъу а curious anomaly the idea of maintaining separate 
and distinet фе functions of the Ехесийуе, Legislative and Ju- 
dicial branches of the gorernment was by this ordinance entirely 
ignored, and the Judicial and Executive branches мете combined 
to constitute Фе Legisilative. In the second stage of territorial 
æovernment аз provided by Низ ordinance {Ве Сютегпог and Ju- 
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diciary гетатей аз Congressional appointees, but а local }ебуЛа- 
tive body мая ereated, composed of two houses, Те one of vhieh 
\а8 сЛоесп Бу Фе people, and the uppor was to consist of ſive 
members, selected Бу the Congress {гот among ten names sub- 
mitted by the elective lower house. This scheme of government 
Ваз been given with some little degree of fulness {ог {фе reason 
that it Баз served from that timo to this, as {Пе basis upon vhich 
all succeeding territorial gorernments have been framed, and 
this outline will chov at onco hov far it was from self-gorem- 
ment Ъу the people. Ц is true that from the time vhen the 
inhabitants ой (Ве governed territory were accorded апу voice at 
а] in the administration of their affairs, there seems to hare 
been по restriction upon the right of franchise, but in this re- 
apect only can this oldest of territorial forms of government be 
called liberal. 

Universal suffrage is not and never Ваз been in reality ап 
intogral part of our conception of popular government. The 
earliest restriction placed upon it in this couutry vas apparently 
{Ве framé of 'overnment accorded to the Ргомшее of Pennsyl- 
vania in 1682, vhen electors were required to be freeholders of 
100 acres; пог was the idea of universal suffrage adopted with 
the establiahment of independence. For the exercise of this 
right property qualifieations меге required Бу the Constitutions 
adopted in 1776 in North Carolina, New Jeraey and Maryland, 
Бу Мех Nork in 1777, Бу South Carolina in 1778, and Бу Мазва- 
chusetts in 1780, and Бу the ordinance ой 1787 а holding of 200 
acres was prescribed. Other limitations, such аз the payment of 
а tax, vere impoæed Бу North Carolina in 1776, Бу Pennsylvania 
in the same year, and Бу Мех Hampehire апа Delavware in 1798. 
These are given merely аз ahowing that in the earliest days of 
our country it was по part of the idea of those uho had given 
form to the new Republic, that its functions were to be exercised 
through the medium of unlimited вайгазе; пог Ваз there been а 
time from the Decliaration of Independence until today vhen 
restrictions of oome character have not been enforced in опе part 
ог another of our country, limiting this right of self- gorernment 
by the exercise of universal suffrage. The limitations have been 
changed in character at times, аз when Miciscippi, Connecticeut 
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ин New УотЕ at опе period required militia вегу1се аз опе соп- 
dition for the ехегаве of the right of franchise, ог vhen, as at 
present, the схогсзе of this right т States ке Connecticut, 
Massachusetts, Louisiana and IMississippi is made dependent 
upon educational qualifications. Indeed if the most recent of 
constitutional conventions held in our States сап be taken аз ап 
index of the condition о? publie sentiment today, it is that true 
роршаг government 15 best administered, not through the те- 
dium of а universal войгаре, but of а suffrage limited upon lines 
vhich the test of years ап experience have demonstrated to be 
conservative and prudent. Certainly the drift о? sentiment аз 
shown шт the constitutional conventions recently held in Missis- 
aippi and Louisiana is awvay from unlimited suffrage; yet hardly 
апу one would be bold enoughi to assert that Бу reason оЁ this 
fact, any ог all of the States thus imposing conditions, ог tho 
nation, have abandoned the idea of а gorernment оЁ the people, 
ог that the tendencey 18 towards ап oligarehy ог ап empire. Ш 
establishing а territorial form of gorernment for Porto Rico and 
the Philippines, there can be по just criticism И the form adopt- 
ed does not embrace а scheme of universal suffrage; in fact, if it 
80014 во embrace it, it would зБо\у а blindness to tho best 
thought and political sagacity of our day. Ц then, in the 
осБеше of territorial gorernment for these poesessions, the right 
of franchise is to be limited, along what lines should the rectric- 
tion be dravn? 

And just at this point to avoid all mental confusion, it must 
be premised that there 18 по such thing аз а natural right of suf- 
frage. Upon this point let ше quote а few worils {тот а recent 
article Ъу the Hon. Новеа Knovwlton, Attorney General of Маз- 
aachusetts. Не ваув: „The Declaration о? Independence Ваз 
nothing to do with political rights. It has always been true that 
а majority of our people have not had anything to зау about the 
government. The реоре off фе territories have по right to vote. 
Until recently по colored man уаз allowed to vote in the South. 
Уоц may зау fhat в last fact was settled Бу the War, but that 
уаз not vhat the War settled. The War decided that the пе- 
groes ahould be free and nothing шоге. Мо Chinese сап vote. 
№ Indian can тобе, except under а very limited provision in the 
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State of Minnesota. And the largest and beſst behaved portion 
of our population has never had the right to вайгаре ш апу соп- 
aiderable part of the country. In other words, the great princi- 
ples оп vhich this government таз founded did not concede the 
natural right of suffrage, the Declaration of Independ- 
ence declares for life, liberty and the pursuit of hap- 
piness, vhich being freely translated means the right 
to acquire property.“ 

Nov vhile this langnage may not bear the closest technical 
scrutiny, it contains the germ of а truth, namely, the right оЁ 
зиЙгаре chould never be exercised зауе Ъу а citizen, and under 
the Treaty of Paris, the question of citizenship 18 one мов ге- 
mains to Бе determined Ъу Congressional action. In the States 
of this Union today, each State {от itselt, within certain general 
limitations imposed upon it, admits foreign born persons to фе 
right of citienship; certain classes, however, Вате never been 
recognized аз eligible to become слета, though they are resi- 
dents vithin our own borders. Thus Chapter 196, Зес. 9, ot the 
Acts of the first session of the Рогбу-ветеп® Congress, still in 
force, {отв the admission of Chinese to citirenship, and the 
express wording of the Revised Statutes, Sec. 2169, is that nat- 
uralization 81а] be granted оп]у to vhite porsons and persons of 
African descent, and in construing this section naturalisation 
Ваз been denied to а native of Japan (in ге Saito 68 Ра. Вер. 
126), to а native of Burmah (in ге Ро, 28 М. У. В. 383), and № 
а native Намапап (ш ге Капака №ап, 21 Рас. Вер. 993), апа 
since these сап поф Бесоте citizens they of course сап not еп]оу 
the right of suſfrage; therefore, the first вер under the Treaty 
of Paris of 1898 is for Congress to determine the terms проп 
vhich the right of citizenship вВа!] be conferred, if at all, upon 
the inhabitants of Porto Rico and Фе Philippines. Those vho 
have had occasion to carefully observe the operation of our ив 
reepecting naturalization, езремаПу in communities vhere 
there 18 а considerable foreign element, have диезНопей, and not 
withont occasion, whether we have not hitherto been а little too 
liberal in the readiness with vhich American citizenship has 
been besſtowed, and it is probable that but for supposed роса] 
eſfect upon one party от the other, there would ere this have been 
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а шоуе п the direction of limiting шоге strictly the granting ой 
this right. 

It ва trite caying that there is по bond of national unity 
more potent ог wide reaching than that of community of lan- 
guage, and it may be fairly debated if етеп vithin the limit of 
our present States one 18 properly qualified to become а eitizen 
vho сап neither read, vrite, вреаК ог understand the Puglish 
language, and { this be in any вепзе true here, зсагсеу less 
would веет фо be На force in а дерепдепсу situated at а distance, 
aeparated Ъу long stretches of ocean. Ц м1 hardly be ques- 
tioned that the strength of England through her various colonies 
and dependencies arises largely out of the unity of language, and 
vith the singlẽ exception of Сапада, British statesmen have been 
quick to recognize this fact. That in the Province оЁ quebee, 
and to а lesser extent in certain of the other Canadian Provinces, 
3 tongue other than Englieh has continued to be the language of 
the people, сап be explained оп по better theory than that it was 
опе of those acts of fatuity whieh веет to have abounded among 
{Ве atatesmen of the reign of George III. Еаг different was the 
course о? Lord Beaconsßeld, vwhon under {Ве Berlin Treaty of 
1878 Malta became a British poecession. Within ninety days 
from that time Englieh was made the official langnage of that 
Island, "НЫ the result that the settlements of Malta have, vithin 
а репой of twenty years, become more Angliciaed шт manner, п 
эти and in вутра\у than Баз Quebec after а subjection to the 
Britich стоуп of more than а century ап4 а quarter. 1 ив 
apply this thought then to the situation vhich is before us; 
American слета р is one thing; local selfgovernment under 
а form of territorial administration is ап entireiy different one; 
and for the former, iff ме would proſit Бу the lessons of Могу, 
there could be по better +084 and requirement than {Ве ability to 
зреах and underſstand the Englieh language. And that the 
right of слепа р and the right to participate in local self- 
government are not co- incident, but that опе may exist чо 
the other, we have fully illustrated and recognized in {Ве organi- 
zation оЁ ome оф the more advanced of our отп Indian tribes. 

Paasing fhen to the right of cuffrage. Tor the exercise of this 
the conditions in Hawaii, in Porto Rico and the Philippines are 
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еззезцаПу different in еуегу сазе. In Начай ме Вахе а domi- 
пап element сошровей of регвопя of Ашегсап ог English birth, 
ог of регвопв of Hawaiian birth uhose parents were Атемсая ог 
English; next in importance to these ме have а native рорща- 
tion, 85 рег cent. of whom are able to геа and мтЦе, and а 
зотежраё атаЦег percentage are able to read and vwrite the 
Englieh language; next in order, though constituting а сот- 
paratively insignificant number of the vhole, is а Portuguese 
population, among vhieh the percentage of illiteracy is high, 
and as the }а5 and fourth element composing the inhabitants о 
фе Islanda, we havo the Chinese laborers and Japanese coolies, 
about 40,000 п number, uho would not Бе eligible to citirenahip 
under our laws were they residents in the United States, and 
\Во have nerer been eligible to citieenship in Hawaii. This 
fourth class can therefore Бе dismissed from consideration in 
any discuscion looking to popular government of the Ilande. 
It is undoubtedly true that the treaty of annexation аз nego- 
tiated, though not ratiſied by the Senate, formed {Ве basis of the 
Метапа resolution ап юокей to а proximate incorporation in 
our body politic, hence {Ме вспеше of gorernment aubmitted Бу 
the Hawaiian Commiscion to Congress, and now awaiting action 
in that body, properly provides for the admission to American 
eitizenship of those vho are eitizens of the Hawaiian Вери с 
at the time of the transfer of the sorereignty thereof to the 
Vnited Btates. 

Ап inspection of the conditions of this population uho are 
thus made eitizens of the United States, both аз to their literaey 
and as to their holding of property, and thus atanding in the 
ровНоп of tax payers, will chow them to compare favorably with 
the сет of а majority of the States of our Ошоп, and yet, аз 
Ваз already been observed the right of auffrage is more than а 
mers right оЁ citizenship, and qualiſcations therefor not only 
may be imposed, but their imposition is the tendeney of the age. 
It в therefore competent ап it is suggested would he ominently 
ргорег during the period of their territorial gorernment that the 
right of suſffrage be not one to be ехегсмей merely by геазоп of 
eitiꝛenship, but аз the result of citisenahip, coupled vith auch 
further qualiſßcations аз the enlightened experience of goveru- 
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ment зна] вом 10 Ъе most адумаШе, either in the мау of ап 
educational requirement, ог of а property requirement, ог а сот- 
bination of both. А form оЁ government for Нама! would 
then, following the precedent and ав modified Ъу ripened ехре- 
rience, be that of а territorial executive, appointed by the Presi- 
4епф and confirmed by the Senate, vith а jndiciary likewise 
aelocted ап а local legislature, chosen by the suffrages ot᷑ eiti- 
zens, vhose right oſ the exercise of the franchise chould be made 
фо rest upon а combined educational and property qualification, 
conditions Шей have boen embodied in the bill now pending, 
and the power of such local legislatire body chould extend to the 
enactment о? all needful local laus, not inconsistent with апу 
law оЁ the Опцей States, and including the power Бу internal 
local taxation to raise the necessary funds {ог the expenses of 
loeal administration. 
\НАТ ARE ТНЕ CONDITIONS IN РОВТО RICO? 

The population, vhich in ’95 aggregated 806,000, was сот- 
ровеё almost entirely of either Spaniards, Porto Ricans of 
Spanish parentage, ог descendents {гот the aboriginal inhab- 
itants, and Porto Rico is remarkable among alll the Islands of 
{Ве West Indies Фот the fact that here the vhite population is 
about допЫе the number of the colored, but of this population 
only between 10 and 11 рег cent. are able to read and vwrite. 
Spanish Ваз heen the omcial and врокеп language; in fact, 
Бага!у апу other раз been Кпомп there, and it may be seriously 
questioned vhere there is ло treaty ог contractural obligation 
requiring us to admit to citizenahip, whether it is wise to во do, 
and шоге especially ought ме аз а nation to movo alouly in this 
direction if by any poesibility within the course of the next quar- 
ter of а century ме are to зат them upon а course of independent 
self- government. There is another peculiar condition in Porto 
Rico vhich must enter into consideration vhile discuscing а 
ргофаЫе form of government for the Island. In extent о ter- 
ritory it is amall, having ап агеа of but 3,668 запате miles, ог 
а little emaller than the State of Connecticut, and juat а little 
larger than the States of Delaware, Rhode Island and the 
Dietrict of Columbia combined, уеё ча this small territory 
there are 26, 648 separate agricultural holdings or farms. Т®е 
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| запад 18 therefore essentially а сотшипИу о? реНу owners, and 
а5 sneh о? а реоре vho Бу reason of their ргореу лав have 
ап attachment 40 and interest in the {гапац Му and ommercial 
prosperity of Те Island. In this fact may Бе {0019 Фе reason 
му Porto Rico Ваз been the moet peaceful of Spaniash poeses- 
kions and зву they have enjoyed а degree of autonomy greater 
than that ассогде by Spain to аву of her other colonies ог 
dependencies. That the Porto Ricans have as а result reached 
а condition vhere they ате nearing а capacity {юг self- 
government is probably true, and this seems to be the under- 
}ушя ев in the report made by Пг. Н. К. Carroll, recently 
returned {гот that Island, after making а visit charged with 
the mission of examining into their internal conditions atd 
reporting upon them to the Prexident and Cunxgress. Dr. 
Carroll's report, however, seems rather roseate, and he арраг- 
ently loses aight of one element in connection vith Фе рорша- 
tion vhieh по student оЁ national traits ап tendencies сап 
properly ignore upon во serious а question, namely, {Ве арраг- 
ently innate incapacity for honest and enlightened selt-govern- 
ment of descendents of the Latin races, as that ineapueity has 
been successively Shown in one after another of the Spanish- 
Атегсап possescions. Certain № в that in Ще existing illit- 
егасу of the people and ignorance of our langnage there should 
be по undne haste, either {гот sentimental reasons ог because 
of а supposed partisan advantage, in the beſstowal by vwholesale 
ог except under atringent regulations of the right of citizenship. 
For purely local concerns & right оЁ self-government can and 
probably should be granted somewhat similar to that suggested 
фот Havaii, though one additional reſtriction ahould be ехег- 
cised, namely, there chould exist in the governor ог local execu- 
tive ап absolute power of veto upon апу and all acts ог ordinances 
of the local legislatire body, ог еве zuch acts should not 
become operative until they had been accorded {Ве pocitive вапс- 
tion of either the President ог of Сопятева. This suggestion 
may to some веет to зауог of what is in these days called impe- 
rialism,“ yet it is no more во than wvere {Ве requirementa of {Ве 
ordinance of 1787 of the organization of the Northwest Ter- 
ritory, and that instrument, аз it will be reoalled, was not рго- 
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viding for the administration оЁ а government of а реоре аз 
alien in race, ties of blood ог tradition ав is the case today vwith 
Рогю Rico. Thus Бу degrees м! tho people of Porto Rico 
acquire through experience а knovledge of vhat self-government 
is, ап having во acquired it, both they and the people of the 
United States м be better able to determine vhether they are 
competent and сарае of exiſting аз а separate, independent 
sovereignty; and should they зо prove themselves the question 
of vhether they shall receivo it, or, whether аз а result of 
capacity demonstrated, they з\а] be advanced towards incor- 
poration in our body politic, are questions имей in time vwill 
practically answer themselves. 

With regard to Фе Philippine Islands, it is far more difficult 
to speak “НН any degree of confidence ап with regard to 
Намай ог Porto Rico. The conditions of those islands, outside 
of а few ports ог prineipal cities, is almost ап untnoun quantity; 
much therefore is epeculative, and must find its basis Бу а рго- 
cess о? reasoning from what little we know. Even of the agj- 
gregate population of the Islands ло really trustworthy figures 
are obtainable, and necessarily where this даа is scarce statistics 
with regard to other matters are still more so. The illiteracy of 
{Фе Islands is undoubtedly greater than in the case of Porto 
Rico. The industrial ог agricultural occupation of the natives 
зеетпз to be far less {Пап that of Porto Ricans, for reasons vhich 
will appear later. Еуеп the degree of civilization attained by 
the natives of those Islands 18 apparently below that of the 
Porto Ricans. The native inhabitants, vhile usually included 
under the one general designation of Malays, are far from being 
homogeneous, but аге represented Ъу а number of different 
tribes, which apparently have little in common, except their 
traditions and insſtinets of semi-gavagery. То вреаК of {Вет аз 
а class, they probably approach more nearly the condition of опт 
Indian population than any other wvith which ме аге directly 
familiar, though they may, аз ascerted by some travellers, be 
more amenable to civilization than our Indians. Nor is there 
any evidence pointing to them as an agricultural population in 
the same sense or in anything like the proportion as in the 
ease of the Porto Ricans. Internal jealousies, such аз веет to 
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Вауе confronted Aguinaldo almost еуег since {Ве сари щайоп of 
МапПа, all point to prevailing conditions of mutual distrust 
and suspicion во great аз to гепдег the thought off attempting to 
establish there а genuine system, even of local Воте government 
ridiculous. This езИтафе of Ще conditions in the Philippines 
тау upon а better Кпоч]е4хе of these Islands prove to Бе erro- 
neous, but until the еггог shall have been shown, а] ides of 
admitting the Filipinos to eitiaenship must be set aside, and по 
good reason Ваз yet been зиррещей чВу а citizenship should Бе 
conferred оп them vhich is withheld from the Indians within 
our territory and whom they most closely resemble. Мау, more; 
the information before ив does not warrant the assumption that 
they are as уеё capable of self-government, even in matters ой 
local concern. It would веет proper, therefore, to esſtablish {пе 
initial gorernment of the Philippines somewhat along the lines 
of а military administration, and the reasons for it have been по 
vhere more clearly ог succinctly stated than in а recent address 
by General Daniel Butterfield. These are, first, that such а 
government и! be stable and even in ita operation; vhile сот- 
manders may be tranaferred по change of governmental policy 
would be involved in such transfers; second, that sueh а gov- 
ernment would be more economical and more efficient, {ог the 
reason that the cardinal principle of the practical military mind 
is order and discipline, and in a territory like the Philippines 
order is фе primary need аз ап efficient, civiliaing force.“ 

Order опсе establihed ап enforced, the other elements of 
practical eiviliaation will follow in their train, and И the Malay 
тасе is one susceptible of aelf government, the inhabitants of the 
Philippine Islands will ere long demonstrate their fitneas in that 
regard, and then the progressive steps would naturally follou 
о? establihing them in local selfgovernment, ап № may be 
their ovn ultimate independence. 

The suggestion Ваз already been made that, зо far аз Hawaii 
and Porto Rico аге ooncerned, and рога у before many years 
the Philippines аз well, internal local taxation can be entrusted 
to the local legislative bodies, and by that means {Ве necessary 
funds raised to meet the expenses of local administration. 
Thore 18 another phase of the exercise of the taxing power vhich 
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сап not be зо entrusted to local gorernment {ог а допЫе reason, 
and that is, the lerying of taxes upon articles of import and 
export. The reasons vhy it can not be во relegated to local 
povwers are, first, that апу scheme of tariff legislation чей 
might be во devised would almost certainly at some points be at 
variance "ИВ our Acts of Congress {ог the raising of revenue Бу 
imposed duties, in spirit no less than letter, and would therefore 
come in confiict with а law of the United States, and be void; 
and, in the second place, Congress must retain within its own 
hands {Ве power regulating this character of taxation, either Ву 
direct legislation о? its own ог through а delegated power to a 
tariff commission ог commissions, so that in the framing о{ 
tariff legislation unfair and unjust discriminations against the 
United States shall not Бе permitted at any point. 

It seems probable that in the legislation to regulate this же 
ehall be called upon to enter проп ап entirely пез field {ог Ameri- 
сап legislation, no matter whether the sehedules фо Бе devised are 
framed upon a protective ог. revenue theory. Hithertò in all 
legislation of this character же have been dealing with а nation 
vhere its entire territory was compact ап within the lines of 
the temperate 20пе; in these new possessions ме have regions 
more remote and sitnated in the tropical ог sub-tropical 20пез; 
regions vhich in their natural produets differ most radically 
{тот the natural produets of the United States; regions in which 
the subjects matter of import and export are likewise different 
from those in our various States. Under such circumstances to 
extend to Porto Rico and the Philippines ог even to Hawaii 
tariff acts in their entirety "Шей have been framed ИНЬ apecial 
roference to the agricultural productions ог manufactures of our 
own States, would work to the detriment of {Ме commerce of 
those States, defeat the very purpose of its enactment so far as 
the raising of rerenue ог affording а protection to local productas 
\аз concerned, and be а never failing source of discontent Бо 
here and in our dependencies. The very conditions of com- 
тегсе in Porto and the Philippines differ widely; thus in the 
уеаг 1895 in Porto Rico the exports were valued at 814, 629, 494 
and the imports at $16,155,056, ог ап excess of imports over 
exports of about $2,000,000. In the Philippines, оп {Ве other 
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Ваза, {Ве exports меге valued at $41,342,280, те the importas 
reached оп]у $17,342,990, ог exports of more than Чоп е the 
value of the imports. The-character of the respective пирога 
and exports varied almost as дтеа у аз did the ratio between 
exports and imports. Thus from Porto Rico over eight million 
and а Ва! dollars of the exports меге in coffee alone, and sugar 
and сойее together made пр in value 13-14 off а! their exporte. 
Г the Philippines, оп the other hand, the leading export was 
hemp, the aggregate value о? мЫсь Гог the laſst year for vhieh 
ve have definite figures was $18,040,760, ог 43 рег cent о а] the 
exports оЁ the Ilands; then folloving sugar, copra, indigo, 
tohacco and dye woods. In imports the difference is по lecs 
marked; the imports of the Philippines being chiefiy manufac- 
tured clothe of various Ютав, while in Porto Rico rice, ВзЬ and 
тевё form the leading articles, followed с1овёу by flour and 
tobaceo. Statistics are dry and not easily assimilated, and Ве 
only object in mentioning етеп these few Ваз been to chovu that 
the propositions advanced are not mere dogmatie theories and 
that уоч may appreciate more {у Бом radical are the differ- 
ences both as to produets and needs of {Безе ито’ almost anti- 
рода] dependencies. It will also вегте фе further purpose of 
ilIIustrating the proposition that а всвешео{ tariff regulations that 
might № ргорейу adapted to the ports of our Atlantie ава 
Рас с seaboard would be aadly тесен as meeting the condi- 
tion in these dependencies. 

It is м this connection that there arises one of the изо. diſũ- 
eult constitutional queſstions involved in Фе whole subject, 
namoly, the proper conatruction to be placed проп the могав 
“—but а] duties, ппровф and excises shall be uniform 
throughout the United Btates,“ аз they ате used in Section 8 
о# Artiele Г of the Conttitution. Upon the one hand it шау be 
argued, из is done НА much plausibility Бу Prof. Judson, that 
this applies only to the States and not to territories, but the 
dictum of Ohief Jusſtice Marahall in the Cantor саше (1 Ребоге 
511) в in opposition to this меж. The reasoning in this part 
of his opinion, howerer, is the line of expediency, rather than 
conatitutional warrant, and therefore is а reason Фот i 
hovw {ее vords eame into the Conttitution. Vou will all rocall 
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УИ vhat reluctance the taxing power was conferred проп фе 
national Congress Бу the eonvention vhieh framed that inetru-- 
ment. The representatives {гот the зтаЦег States еврезау 
зеетей {о dread lest Ъу this means they might suffer opprescion 
at the hands of the more populous oommonwealthe, and {© meet 
this dread. the motion made Бу Мг. Pinckney (Madison's 
Journal, Auguſt 25) that duties chould Ве “uniform and equal 
thronghont the United States.“ It is of course patent that he 
had and could ошу have had in his mind at that time the 13 
States, not territories, but abore and beyond all this his aim was 
фо obviate апу oppreccion of the venker members of the Union. 
Nor will any one be bold enough to зау that vhen the difference 
in produets is borne in mind аз between Меж Уогк and Зап 
Таал, and the totally different character of the imports at each 
of these plaoes, Ве impoſition of the identioal rates of tariff in 
force at the опе of these ports соч operate офегице than to 
oppress шой seriously the reidenta at one of (фе others, and 
if this is the сазе еп the efſfect of зас а сопябгасНой would be 
to bring ahout а result directly the opposite from that aimed at 
Бу the framers of the Copeatitution. 

Hitherto опдег Spanish administration the trade of Porto 
Rico апа the Philippines Баз been almost exelusively with 
Spain; оз in the сазе of Porto Rioo оЁ Ще $16,000,000 worth 
of imports over $9,000,000 сате from either Spain ог Cuba, and 
of their exports, whieh amounted to $14,500,000 approximately, 
again more than $9,000,000 таз vith Spain ава Cuba. In the 
Philippines the percentage of trade bhetween that colony and the 
mother country, Spain, does not зоета to have been quite аз high, 
oving to the faet that the Ба of the соттегса] business таз 
in the hands of American, British, German and Belgium citi- 
зепа. Noerertheleses, under the restrictive laws vhich were en- 
foreed, Spaniah trade таз allowed ап accorded most important 
material advantages. That this is пот to be changed is а ве 
evident proposition. The deelaration Ваз been made, and по 
oeontradicted, thet ап open door poliey is to be ригапей certainly 
in the Philippines and рогу it may be in Porto Rico. The 
phrase is ап unfortunate one, aince it may mean widely divergent 
things to different porsons ог peoples, "Но, vhen а deſinite 
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policy 18 formulated, will feel themæelves misled and aggriered. 
Thus to the Britieh view it may be interpreted аз meaning free 
trade, while to the average American mind it means nothing of 
the sort, but only that equal commercial privileges will be ex- 
tended to the commerce of all nations, without discriminating ог 
differential duties in favor of апу. That the latter is а generous 
ройсу to adopt in у1ем of the annonnoed German and Ruccian 
policy in the far Baet, 18 the aentiment that ſirst suggeete iteelf, 
and yet the more that it 18 eonsidered, ecpecially "ИВ а мет to 
the development of the resouroes of the Islands, their future 
advancement and ровзЫе ultimate independence, the more it 
и commend itself᷑ to the better thought and sentiment of this 
country. Оп the one Бава it will atimulate to а far higher 
degree ифегпа| derelopment, vhile 11 воше measure 

the expense in vhich this government will be involved in the 
administration ой the Islands, and оп Ще other "Ш oonſatitute 
the best poesible object lesson т gorernment that the residente 
of those Islands could have. Мог in adopting а syatem of tax- 
ation {ог these territories will ме аз а nation be placing ourselves 
in апу ромНоп inconsiſtent ог at variance vith our history ог 
professed principles. The burden о? British taxation ава 
vhich ме revolted а contury and а quarter ago vas ап attempt 
by the English government to saddle upon her American colo- 
nies the coet of а маг vith France, waged in this country; it 
had по reference иржщетег to Фе material ог industrial oondition 
of the colonies themeelves; it was purely and cimplhy for the 
рагрове of reimbursing England the war expenditures made by 
her {ог the preservation of her existing colonies; und with ив 
at this time the legislation м1 not be in the line of seeking to 
ва @]е upon Porto Rico ог the Philippines the national expendi- 
tures of the Spanish маг, Бор ме foſstering the development 
of thoee Тапа, to defray he саггеш expenses of administra- 
tion, trusting © the individual enterprise of our отп eitiaena 
through {Ве increased commercial relations vhich will inevitably 
enaue, to герау toſthis country, not аз а government, but in the 
person оЁ Из сета, the expenditures involved, vhile а duty 
раз been performed to the civilized world in freeing fertile 
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соипёгу {тот the shackles оЁ incompetent, if поё absolutely ig- 
norant and corrupt, administration. 

But there 18 а sentiment that же are аз а nation committed 
to the principle of по taxation vithout representation. Рог the 
fallacy of this idea let ше cite but а single illustration, though 
they might be multiplied. The District of Columbia is ргас- 
tically а territory; taxes, direct and indirect, аге levied проп 
the residents ой it, citizens of the United States, yet the District 
of Columbia Ваз neither vote пог voice ш the Congress vhich 
imposes the фахев. 

Ц is of course а serious ап not altogether simple question 
Бот, by vhat authority, the achedules and rates of such taxation 
ahall be establicghed. For in all taxation, аз Balzac аз well ва14, 
“the burden 0# it is lightened, not Бу diminishing the taxes, but by 
assessing them better; {ог if lightened уоц increase the volume 
of business Бу giving Ц freer play; the individual gives less 
and the State receives more.“ No one will question the prin- 
ciple, but the difficult question is, the hand to vhich the assess- 
ment of the фах, the езбаЪИв\ тепё of {Фе echedules, chall be 
confided. Congress of course naturally suggests itselt but in 
висЬ а matter even the most astute members of Congress would 
find themselves sadly at sea, and their action would have to be 
based во]е]у upon {Ве reports and representations о? others, and 
the information во received may not be еуеп second hand, but 
have been filtered through four, Вуе ог вх different bureaus п 
the course о? Из transmission, receiving а coloring here, ог а 
shading there, not intentionally, but попе the less effective аз 
diminishing the reliance to be placed оп the data from vhich 
the scheme of taxation must be evolved. And if᷑ established by 
Congrescional action since in Из виБ]есё matters Ц would be 
dealing with new problems and new conditions, it would, for 
а number off years to comp, require frequent and ров у import- 
ant amendment and alteration. The other method vhich suggests 
itaelf would Бе that of а tariff commission {ог each off the 
dependencies, zuch commissions being authorized to establish, 
enforce, and {гот Ише фо time to revise and alter {Ве schedules 
шаде Бу them in accordance with воше general plan either of 
revenue ог protection. The advantages of the latter courae 
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would Ъе that Фе tariff вущеш for each оЁ these dependencies 
vould be constructed at the point where they were to be carried 
out, "ЕВ а novwledge of the conditions to Бе met and results to 
be accomplished, and the question of these tariffs would be 
removed {тот the possibility of becoming the football of party 
politics, liable to be changed аз to its мое всоре and purport, 
at intervals of each four years. The formulation 0# а дат Бу 
Фе medium of а commission is по пех thing even т- this 
country, ог vithin modern times. The tariff оЁ 73 таз the 
produet of а commission, and there аге many vho believe that 
{Ве worx of that commission was better, тоге thorough ап more 
eonducive to the ргорег administration of this function of the 
government than have been апу of {Ве tariff acta passed by the 
great political parties of the conntry since that date. Таз 
tariff во constructed would and onght to differ materially from 
tariſf regulations, Йхей юг administration in this country, Ваз 
already Ъееп pointed ont, and воте of {Те reasons therefore havo 
been suggested; that it is susceptible of being carried into 
effect, Britien administration in Canada, Australia and South 
Africa fully demonstrates, and по greater boon could result 
either to our newv dependencies ог to ourselves than ‘ап аррге- 
eiation of the fact that а question vhich во vitally сопсегие фе 
material interesſts of our eitizens chould not be расе at tho 
hazard оЁ political party sauccess. 

In connection vith our пех acqquisitions there и! arise one 
class off questions оЁ rather а novel description for the ſtateamen 
eand politicians of this country to deal vith, questions of ап 
extremely delicate character; these are, the relations existing 
and to exist between the State and {Ве Chureh. Во far as Porto 
Rico is concerned there is по prospect of апу special diſenlty ог 
even novelty. Before its annexation to the United Вы, 
Texas, California and others of vhat are пом опт far Western 
States, had Бееп Spanish possessions, and in them the Catholic 
Church had been established, and between Фе Church and the 
Spanish government there subeisted exactly the same sort of 
relations аз existed twelve months ago between the Ohurch and 
the State in the мата of Porto Rico, yet these relations readily 
and almost of themselves worked out their ovn solution. There 
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аге radical points of difference between Catholicism аз Ц еж 8 
in the Vnited States today and Фе Catholicism of Spain in the 
days of the Inquisition, and under the enlightened administra- 
tion of {Ве Churech at the hands of such men ав Leo XIII and 
Cardinal Rampolla, it is а well noun fact that the РопИйса] 
power is in hearty ассог vith the workings and methods of 
the Catholie Church in this country. ПЦ any eridence о? this 
уеге lacking it was fully supplied in the letter sent Бу Cardinal 
Rampolla, in the name of the Holy Father, to М. Brunetiere, 
vho, after his visit to this country, in the сошла of the Revue 
des Пвих Mondes Ва епюормей the vworting methods of the 
American Chureh. With regard to the Philippines, howerer, 
there 18 а still further complication. In addition to the usual 
and ordinary Chureh vork and functions аз ме are familiar 
УИ them in this country are large esſtabliahments of the 
Dominican and Franciscan orders, and these have not centented 
themselves with seexing solely to minister to the spiritual needs 
of the natives ог Spanieh residents оЁ the Islands, but, having 
received {гот the government large grants of land at ветега] 
points, they have аз orders ombarked т agricultural pursuits 
and the raising of crops for the market. They have not been 
content to rent out to independent, amall farmers the lands ив 
held by them, and utiliaze the rentals ог income received Гог 
ecclesiastical purposes, but have, аз religious orders, embarkxd 
in commercial pursuits, hiring laborers, tilling the land, and 
beooming producers оп а considerable scale. This funotion of 
the Ohurch 18 опе to vhieh ме in the United States аге but little 
aceustomed, and it ill ceomports uvith our conception of the true 
mimion of churech organization. The sentiment in this country 
upon this subjeect is well noun а Rome, and there is good 
ground {ог beliering that the plans аге being rapidly matured, 
И, indeed, they have not already been completed, Бу vhich the 
Dominicans and Franciscans of the Philippines м be with- 
dravn and their place supplied Бу the Paulists and Society of 
Jesus, commonly ecalled Jesuits. These two last аге regarded in 
the Roman chureh аз essentially American orders, and they are 
ргорег\у во considered т the sense that they are the two orders 
ог agencies in the Romish church best Moun and шов widely 


—*9— 


distrihuted п Ве United States, therefore {Ве тов imbued vwith 
the ideas, aims and purposes of the Catholie chureh in Ameriea 
and most nearly in touch vith Ашенсап sentiment ав to the 
ргорег relations between Chureh and Otate. УЪер, ав пот 
æeems probable, the impending change shall have been effected, 
the direct question will present Нзе{ аз to the attitude of the 
government with regard to the large holdings of land Бу such 
ecelesiastical orders. It has undoubtedly been the policy о? all 
Engliah speaking peoples ever since the adoption о? the statutes 
of mort-main to restrict within comparativelv narrow boundas 
the holding of property, and especiall of real propery, Бу relig- 
ious orders ог bodies, and such would undoubtedly be the policy 
of this government with regard to extensive holdings of land Бу 
the Oatholie church in the Philippines, where the land vas not 
used ог requisite {ог strictly religiouns purposes; but restriction 
and confiscation are entirely distinct matters, and there 18 по 
reason apparent "Ву in dealing wvith this question the govern- 
ment of Ве United States chould act in any other than а {тапк, 
fair and straightforward manner. There is always а class which 
vhen problems of this deacription present themselves jump at 
once to the taxing power of the sovoreign аз а means vhereby фо 
effect а practical confiscation, and some are short-aighted enough 
to even advocate ап unequal taxation {ог the purpose of accom- 
plishing this end. But unequal taxation is unjust taxation, and 
if, аз many in this country believe, 1атре holdings of real estate 
Бу ecelesiastical organizations 18 wrong, that wrong is not made 
а right Бу the commission of another and едиаПу great wrong, 
by the strong hand of national authority. It is of course 

fectly plain that the one obvious and simple solution of the mat- 
ters involved would be ап agreement duly made between the 
Catholic orders holding the property and the government, 
vhereby {ог а consideration mutually to be agreed upon all the 
right, title and interest in the lands in the оссирапеу of theso 
ecclesiastical orders, ап not abeolutely needed {ог religions 
purposes, should Бе ceded to the government, to be by it во] and 
patented to bona fide individual settlers. But it may be that 
this course сап not be agreed upon, ог that if agreed upon in 
prinoiple, it will fail in the carrying out, Бу reason о? the 
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inability оЁ фе gorernment проп the опе hand, ап@ the есс1е81- 
азНса] orders проп the other, to reach ап agreement, either аз ® 
the amount of land necessary and proper to be retained Бу the 
orders for eoœclesiasſtical purposes, ог vith respect to the valnation 
to be placed upon such lauds {ог their сева1от to the gorernment. 
But ahould this condition arise there ought to be по practical 
difficulty in apphying to those holdings Бу the ecclesiastical 
orders, the principles of condemnation under vhieh by due legal 
ргосеедите either ог both of the poecible points о? dispute indi- 
cated should be determined, and the price thus adjudicated, 
paid and the title vested in the national government, which 
would then hold the lands аз part of the public domain, to be 
Ъу it sold and patented to individual settlers. Thus would the 
church receive its fair value for property фаКеп {гот it, the 
government be true to Фе principles vhich it Баз followed from 
its inception, and large domains made available to settlers and 
individual enterprise, thrift and ownership stimulated. While 
so far аз J am ачаге, {Ве method thus outlined Ваз never been 
applied in the case of lands held Бу eécelesiaſtical bodies, it is 
closely akin to that under and Бу virtue of vhich the lands of 
тоге than опе Indian reservation in this country have been 
opened up for settlement, and therefore is hardly entitled to be 
regarded аз апу пез departure ог radical innovation in adminis- 
trative government. 

In vuhat Баз been said there Ваз been по attempt made at а 
thorough ог exhaustive discussion of the questions touched проп, 
пог even to embrace all of {Ве subjects which will arise during 
the next decade {ог our action and determination; the sole aim 
Ваз been to suggest certain of the more important points upon 
vhich construetive legislation must arise, with here and there & 
suggestion аз to the path along which а solution may be found, 
and that being done the mission ой this paper 18 accomplished. 
With all the adverse criticiesms, Бо at home and abroad, of 
American politicians, and our conduct of public affairs, {Ве fact 
remains that in еуегу crisis of our national existence, по matter 
how difficult or complex have been the iseues involved, and 
vhether they related to internal administration solely ог to the 
сопфисё of our relations with the other powers of the globe, 
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American statesmanchip ап@ Фрютасу Ваз етег рготеф equal 
to {Те task set before Ц, thus affording ample ground {ог Фе 
confidence that, деи аз may be the problems of the near 
future, they will be solved п а manner creditable to the nation, 
ЕВ а в || commensurate vwith the 188068 involved, and vith the 
result of carrying а beneficent enlightened government to some 
millions of people, and giving to the other povers of the world 
ап object lesson of {Ве elevating influence of personal гезвропя- 
bility, under а free government, of which Фе ultimate aim is фе 
elevation of the human гасе. 


REMODELING ТНЕ ДЛЛААКУ. 


ВУ НОМ. Т. Р. УАСОВВ. 


The discussion of this subject does not песеввагПу imply а 
criticism of the personnel of the Judges of the State. It may 
not, however, Бе inappropriate ав а preliminary вер, to recur to 
зотше of the time honored notions vhich the people have enter- 
tained concerning the personal habits and сопдисё of the judi- 
cial officers -notions, whieh founded оп sound sense ап natural 
morality, have acquired the force of unwritten laws and are as 
imperious among шел of fine sense of honor аз though carved 
оп bronze tablets. 

And it may not be inappropriate in one who has escaped the 
thralldom of а judicial office to take а retrospect {ог the ригрове 
of recalling your fruitful minds to the first principles of judicial 
conduct and propriety. 

Inatinctively, almost, {Ве enlightened judgment of фе publie 
has еуег demanded and expected {гота the judicial office, àa course 
of сопфасё and the obeervance of а Code о! Ethies, which, how- 
ever, commendable vhen practiced Бу other public servants, are 
not expected from them. 

The very constitutions of American Commonwealths not only 
imply but provide {ог а segregation of the judicial обсе {гот all 
other co ordinate branches of government. 

Ву Гогсе of law, Бу reason of habit, Бу the rule of ап imperious 
public sentiment, the jndicial offer may not espouse many 
things, harmless in themselves, which are not denied to other 
public servants. 

The entanglements of general business, the distractions of 
рагилал politics and the estrangements from judicial labors by 
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accidental circumsſtances аге things not геадПу tolerated Ъу ап 
enlightened public conscience. The vwritten law of the land is 
not the only lauv prescribed for judicial conduct. 

“Физ nhaeret зп litera, haeret зп cortice. 

Не vho adheres to the letter may be learned, but at the same 
time, a very irritating judge. 

There have been few instances in the hiſtory of the two Vir- 
ginias of infractions of the Code of Ethics vhieh hedges about 
the judicial офеег ап in which Ц should be his delight to ча 
day and night. But vhen such infractions have occurred they 
are great by contrast. 

Еуегу profession Ваз its Code of Ethics. The etchical rules 
of Фе judiciary are ап ought to be somevhat different from 
those of other public servants ог professions —not different in 
degree but diſferent in kind. 

Things indifferent in themselves may “НВ propriety be prac- 
ticed by others, which are inexpedient when engaged in Буа 
judicial officer, and this inexpediency Ваз acquired the force of а 
positive prohibition. 

Judicial labors are onerous, their effects are far reaching, 
they touch the keenest interests of humanity; they deal with 
life, liberty, property, and vhat is dearer, reputation and the 
pursuit of happiness. The judicial tribunal is the resort and 
asylum оЁ {Ве oppressed and injured. At the horns off the altar 
in the seat of jusſtice is redress. If not there, where? If по 
there then anarchy waits on oppression. To administer justice, 
фо repress wrong, to purpose in the heart and fail not —these аге 
divine acts. 

‘То do justice and judgment is шоге acceptable to the Lord 
than sacrifice.“ — Prov. xxi: 3. Four things belong to а judge: 
to hear courteously, to answer wisely, to consider soberly and to 
decide impartially.“ —Socrates. 

То perform those acts which аге analogous to divine acts ге- 
quires а morality of the highest type, unmixed vith 
епуу, unbiassed by partizanship, unswerved Ъу mo- 
tives оф private interest ап uninfluenced Бу private pique ог 
personal dislike. 

Our judges are human beings and err, and the bar has ample 


—177— 


opportunity ® exercise its Фуше nature ш the ипсопд опа] 
раг4оп оЁ many 148$ prius еггога. Ап ignorant, соггарь, venal 
ог partiz2an judiciary 18 the worst calamity incensed heaven сап 
visit upon offending humanity. The law takes the judge ont of 
practice that Ве may devote his undivided time to the duties of 
his high and holy offee. Common decency ап@ а just regard {от 
the opinions of mankind segregate him from polities and раг- 
ticanship. 

The common lavw of gentility requires courteous сопдиеё and 
treatment; morality demands impartiality. Еуегу motive to 
the people's good requires Фе removal of the judge {тот а! 
unseemly distractions. 

Inasmuch as IJ have already said there have been in опт рге- 
vious history few cases of оса] impropriety, it may be perti- 
nently asked vhr these гетагк8? 1 answer Бу геавоп of recent 
flagrant and outrageous conduet indulged in Бу men holding 
these high places, and Бу а necessity {ог а гесигтепее to sound 
first principles. Within а врасе of Гог years' time three men 
holding judicial positions, representing 23 рег cent. of the 
Cireuit Judges of the State, Вахе во far forgotten themselves ав 
to aet at naught all {Пе rules of propriety and to engage actively 
in political campaigning for political обсев. This crime against 
десепсу is not confined to апу political party. In 1894 а Demo- 
стане Judge allowed his Circuit фо ро to sticks vhile Це went {от 
а Сопртевеопа! обее. In 1898 а Republican Judge abandoned 
his judicial labors to speciallx elected Judges vhile he marehed 
ур and down the valleys and monntains of the State making 
partizan political speeches. Again in 1898 another Republican 
Judge во far overstepped the bounds о? propriety аз to preside 
at а political meeting and {ог а good fraction of ап hour in- 
dulged in the wildest flights of partizan oratory. 

М any one tell me that such conduct 18 consisſtent ИВ а 
decent even-tempered administration of juſtice? We might 
excuse snch conduet in а Police Judge {ог in his courts Те judg- 
ments are all one way —820. 00 and сов, but we сап not excuse 
our Cireuit Sudges vho thus behavse. 

I learn Бу information deemed reliable and Т Кпом from рег- 
aonal observation that all three of these men, уро have thus set 
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at naught rules and traditione, have had troubles and гов with 
зоше ой their bars, and are moſt cordially hated for their general 
conduet as Judges, and not one of them eould Ъе renominated 
{ог those places. 

№ such ofheer Баз either the moral ог legal right to engage 
in political ventures and schemes ог partizan campaigns and dis- 
cuasions, and hold оп to the bench. 

The State of Меж Vork requires "Вей а judicial offeer Бе- 
comes а candidate {ог political offee, he chall vacate the beneh 
Бу reaignation. Publie opinion and а senae of self-respect has 
until recently been quite aufficient in our state to secure the 
anme thing. But it aeems {гот the oceurrences 8 mentioned 
that iff ме ргордве to continue to Кеер all о? our judges out of 
politics we must Кеер воше оЁ {Вет ont Бу the force of poeitive 
зам. 

Опе vho, vhile continning ш the judieial обое, зосера а 
ро! са] nomination ап@ engages ш politieal Фасиваюля, dis- 
дашшя and repudiating that reasonable and just requirement 
фо Кеер himaelt᷑ unspotted from the smirch of partizan polities, 
desorves the anathemas of all honorable memnbers of the рго- 
feecion. In the language of the ritual, “Рот all such, good 
Lord, delivor цв.” 

The ermine каз intended to be worn Бу gentlamen vho всога 
фо outrage publie opinion, ог degrade the high обее, and vho 
have вепзе of propriety ва сете to defer to the timo honored 
rules vhich all men of gtanding in the profescion БО to be о 
binding foree. One vuho ве at naught риБШе and profeccional 
opinion in this regard is not ſit to bear that high office 

It romaina to Ъе вееп vhether this Anociation, vhich {гот Иа 
inception Ваз вюо@ {ог high professional morality and рго{ее- 
81опа] edueation and qualiſioation, {ог {Ве general eleration ой 
the tone of the professcion, м! as much аз protest against the 
сопфисё of воше of the Circuit Judges. Our judges come {гот 
the ranxs of the рго{евмоп. 

The ethics оЁ the profeesion аге the ethics о? the beneh. Ме 
have insisted оп and весигей legislation, the tendency of vhich 
is to elevate all ctandards of the profeacion. Shall ме by ailenee 
approve of conduct те invardly loathe and зау to the гаш 


—%9— 


]ера] generation whose сопвмепсе шп а шеазоге 18 in our keeping, 
that опг pretensions аге hollow зат? ОгиШ this Association 
arise to the occasion and Бу protest ог resolution до vhat it 
ought to do-ondemn partizanship оп the bench in any and 
every form, as well аз еуегу step in that direction? 

ОВЛЕСТ АКТ РОБРОВЕ ОЕ СООВТВ. 

Наушя ва14 во much relating to Фе individuals иво Беаг the 
judicial обсе, let ив now соше to the ваБ]есё шт hand, let us 
aee iff опг вуфет does not need remodeling. The object of 
courts is the settlement of controversaries between litigants. 
С Илей society м not аПом the слеп to redress his own 
grievances. When men entered the social compact they xielded 
certain natural rights. 

Гл lieu of personal redress of wrongs the Prince of the State 
agreed to administer justice and redress grierances. Inasmuch 
as the constituents о? society agreed to forego personal remedy 
{гот wrong, the За furnished ап enforced arbitration in the 
form of Courts. Мо grade оЁ слу востебу Баз ever attempted 
to get оп vithout зоте form of judicial tribunal. 

Inasmuch аз the State дешев the right of personal redress 
exoept in extreme cases, and in lien thereof subetitutes ап 
enforeed arbitration, every consideration of ройсу, and expedi- 
епсу as well, dictates ап intelligent and well ordered body {ог 
{Ве врееду settlement о? dieputes. 

Тье greater the complexity ой society and the шоге highly 
organized and delicate Из interests, the greater 18 {фе reason for 
зрееду and aceurate settlements of᷑ litigation. 

Tnterest reipublicae, ut sit ſinis litium sit. 

It follous that а system adequate to the purpose of а quarter 
о? а century або is а роог make-chift for to day. 

18 our judiciary system of to day adequate {ог the purposes 
and needs of а population of more than опе million people, 
vhich was framed and derised Гог three-fifthe that number. 

А quarter of а century ago the State таз ап undeveloped ter- 
ritory. The great coal, lumber, oil, gas, railroad and banking 
interests existed only to а limited extent. Twenty-five years 
have shouwn а growvth of population vhich has touched and 
разед the million limit, and ап advance in material prosperity 
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т almost geomeêtrical ratio to the increase п роршайоп, длушя 
earnest оЁ а development vhich is desſtined to place Фе State 
in Фе ranks of the richest Commonwealthse of Фе Union. Та 
the ваше ratio {ог the ваше period Ваз litigation increased. 

The judiciary system instituted in 1872, believed фо be escen- 
tially vicions and lame then, Бу the experience оЁ а generation 
Ваз been demonstrated to be во пот. Derised {ог а people ruled 
Ъу traditions more than law, consſtructed Бу men vhose states- 
manship уаз of the rural and plantation type, it can not be 
hoped № арру it vithout friction and disappointment to the 
business interests of а people vhieh Ваз left Из leading etrings. 

What are воше defects of the system? In Фе first расе the 
membership of the Supreme Court is too small for the volume 
ап importauce о? the business to Бе handled. ТГ speak the 
universal gentiment of the Баг vwhen [Г вау that there 18 по more 
upright, conscientious and hardworking body of men anyvhere 
than the four gentlemen vho constitute the Supreme Court, but 
they are overworked and have more to do than ought reasonably 
to be required of them. Four Judges may be eufficient to 
handle litigation of the rural type, but totallyj inadequate to 
dispose of, with satisfaction and rapidity, the interests aud 
voluminous business rapidly reaching them. The Court nov 
has а vaſst amount of business in hand with ninety-ſive volumin- 
ous cases оп {Ве present docket {ог вафица оп. The mere physi- 
cal labor involved in the examination of the records is great. 
The number of Judges should be increased to ветеп at leaſst and 
paid adequate salary. 

The present number, four, often divides едиаПу and then а 
calamity happens. The Constitution gravely provides in вас 
circumsſtances that the lover Court shall ап affirmed, but 
{Ве decision shall be the law о? that case only. 

The most partial apologist for the convention of 1878 could 
not convince а credulous people of such а piece of folly ш the 
авелсе of the documentary evidence furniahed by that body 
iteelt᷑ in the chape of the Constitution. 

At this day the logie Ъу which the convention reached Иа 
conclusion to provide а Court vhich may, and of late frequently 
does, dividæ папаПу vithout providing for а. Бгеак of the Це and 
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injurious to the general interest; thero аге others мно Ъе- 
Неуе that {Ве contrary 18 true, that they м! рготе highly 
boneficial, and that И it wore otherwise, {Ве injury which 18 
antici patod would not be sueh аз to justify hostile intorfer- 
епсе Бу either court ог legislature, аз sueh intorforonoo would 
са] into quesſtion the saored right to enter into and executeo 
contraots. The right © contract and be oontraoted with — 
for labor, with head or hands, for skill in art, for commodi- 
ties, ог money in а] its uses, is засгей, and lies at the уегу 
foundation о? the sooial atato. Shall ме вау that two рег- 
5008 may unite (Бег labor, oapital and skill in tho proseou- 
tion of any enterprise. but that twenty may not 40 во} 
Ghall же вау that sovonty millions of people are т. danger 
of „monopoly“ because а handful of men, ог а dozen сог- 
porato bodios unito to тейпе sugar ог dil, ог to make 
vhiskey, ог furniture, ог апу othor commodity, че 
all others аге equally at liberty to engage in precisely {Ве 
ваше pursuit? Shall such questions Бе determined by cita- 
tion of precedents in {Пе Ише of Edward УТ, opinions held 
and statutes adopted at that date, ог shall they be tried and 
dotermined with refereonce to the circumstancos of а free ап 
powerful реор!е? [пеей not вау that your Association Ш 
not hold itseolf responsiblo for my opinions, but, г myselt, 
Т beoliovo in froodom of contraet and of action, evory whereo 
in the industrial world, аз fully as in freedom of thought and 
apeech touching в] quesſtions ав to whioh the орипопв of 
теп аге divided. 


Questions Бауе already reached (Пе courts оЁ this coun- 
try tonching the power of government to regulate the соп- 
duct of privato business in other important particulars. 
These questions relato ю the regulation of charges Гог вет- 
viees rendered to Фе publie by регвопз in employments 
vhich directly affect Ме general public, common carrioers, 
vware housemen, owners о? bridges and {Ве like. This is the 
ргорег exereise of the polico power —the existence of which 
is по |опрег 4еп1ед. But what are its limitations? Does 
the legislature роззезз tho power to determine absolutely 
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and ЯпаПу, vhat rutes of Гаге and freight shall Бе ра for 
the зегу1се rendered Бу railway сотрашев }? 

Ц зо, чВеге 18 the guaranty that фе power м1! always 
Ъе exercised with intelligonco ап@ ппрагНаШу? Where 1в 
the guaranty that the rights and iutorests of either {Пе poople 
ог the риБЦс carriers "Ш Бе protected Ме have recently 
вееп а decision ot a Supreme Court of а State to the effect 
that the action of а Бе Board of Commissioners, ſixing 
rates о? freight to Бе chargod Бу а railroad oompany, and ге- 
ducing 18 rates thirty- throo рег contum could not be диев- 
tioned, although а Ме rates proviously in foroe. the сот- 
pany had пеуег earned its oporating еохрепзез and simple 
intorest upon шопеу borroved to oomploete Из construetion, 
for vhieh bonds чеге зи] outstanding. 

Manifestly, questions о? this сБагас(ег will deoply affoct 
Це welfaro of Фе people of this couutry, and will requiro 
for their discussion and detormination, (Ве hest offorts of 
bench and bar. 

Questions of taxation, репега] ап special, are coming 
thiek and fast, and taxation has соте to Ъе а question ой sub- 
satanco indeed. 

п municipal govornmont пех questions of importance 
аге presonting themselvos. Munioipal assessments ог im- 
provements —injuries to privato property т making publice 
improvoments —-franchises in streets — electrie light, and 
heat, and power, аз disetributed and used т eities. 

These are шеге suggentions о? Фе fow of Ме тапу groeat 
questions ИВ which Ме bar must deal in the immediate 
future. They are questions which, in their very пабиге, са] 
for much тоге than mere technical training in the acionoe 
о? (Ве law. They Ш гецште that breadth оЁ Knowledge 
and understanding whieh же usually ascribo to statesmen 
and philosophers, ав well аз the rules of lau defining the or- 
dinary rights of persons ап things. 

Questions о? this charactor will multiply with Фе гар- 
idly increaſsing complexity of aour ecivilization — with tho 
mighty struggleo Гог wealth ап power, inersasing in Из ве- 
verity with the inereasing ingenuity and fertility of говоагое 


vhioh поз оБагасепхе опг реоре ш а! departments of 
фгае and соштегсе, and in еуегу fiold of industry. 

Thoro is ап evidont rovival in Фе country ot that view 
ОГ the relation between the peoople and the govornment, 
vhich would aseribe to the |аМег parental power. ТЫв is 
aoon in Ше demand that Ме governmont ahall ovn and 
oporate the railroad and the telograph; in the demand for 
legislation forbidding the рогобазе and sale of commodities 
upon vwhat аге саЦе margins; in legislation suoh as that 
dirootod against Фе manufacture and sale о? о]еотатрагте; 
in the printing ог purchase of эсВоо] books Бу Ше State, and 
in а thousand other inſtances. 

Моё @тесЦу oonneoted with this sontiment, but having 
воте infinencee пров it, 18 Фе so-oalled oonfliet botween сар- 
ital and labor, the diseontont of largo masses of теп—теп 
сагпезЦу and laudably seeking ап improvement in their con- 
dition, but not always ме! advisod in tho employment of 
mothods {0 effoot that improvoment. 

These circumstancos will largely affoct the thought and 
the legislation о? Ме immediatoly comuing years, and ques- 
tions deoply affeoting Ше welfare of опггасе and country “Ш 
roquire discussion and determination -fundamental questions 
in 60034] scienoe, in coonstitutional law, and involving {Ве ех- 
amination and re-oxamination of Фе foundations of free insti- 
tutions. 

In dealing with thess questions, Ше people аге entitled 
{© ап must receive tho best servieo of Фе American Баг. 
Not теге]у in the courts of justioe, and in {Ве halls of legis- 
lation, but оп {Ве platform and in its daily intercourseo with 
the people. 

The spontaneous and simultaneous formation of bar 
associations throughout the country. is ovidence that the bar 
Ваз recognizged that thero is something т Из condition, if 
not in Из conſstitution, which roquires change and improve- 
ment. Leaders in great movoments are generally uncon- 
acious of the precise aignifioanee of the actions to whieh theoy 
аге being impelled, until {Ве eovont itself Ваз fully revoaled 
it. There is а genoral consciousness among Ше mem bers of 
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фе Баг that our profession 40е8 00% осспру Ме р]асе vhich 
И chould оссиру; does not wield Ме controlling and Бепей- 
cent pover vwhich it ahould те; and Фа Фе time Ваз 
соше to organize for greator offort. Из “рпуЦеке compels 
it.“ It is a high ао sacred privilego to stand at Фе altar 
of justico and assist in its ministrations -to Бе the conserv- 
ator о? property, the direotor of industry, and 10 ad vise our 
{еНоч-теп, оу ог in Боев, tonching Тег rights, inter- 
ests апа duties, т а! that pertains © Шейх зоба] ап@ polit- 
ical Ше. The highest добу о? Ше lawyer to his сПепь 15 to 
advise and require him to do right; Ве owes the ваше добу 
{© Фе masses of his countrymoen. 

The American bar, then, organized and filled with гакег- 
ness (о шеей all of из obligations, finds itself а part of а het- 
erogeneoous population —mighty т numbers and rapidly 
increasing —restless, асЦуе, ontorprising, кепегаЙу intolli- 
gent and upright, but with а large infusion of inorance and 
viciousness rapidly recruited from the worst elements о? the 
population of Фе old world-with increasing wealth and in- 
creoasing discontent, with пех ideas devoloping and old ones 
being rovamped, whioh аге already announcing and assort- 
ing themselves everywhere. And all of this т а land gov- 
егпед Бу the 14еаз of the majority. It is а time of гея! 
crisis, ап we Know that events of tromendous aignificance 
аге impending, peaceful, по doubt, but not less significant Гог 
that reason. 

The prociso though © which Е wish © givo expression in 
this connection, is this: 

That Фе American Баг, composed of educated men, о? 
риге echaracter, о? patriotie and humanse instinots, is qualiſied 
to guide, 41гесь and inspiro the реоре in working out the 
probloms beforo them - in the devoelopment of our national 
life, and in Ме preservation, improvoment and perfeotion of 
our National institutions. And И qualified зо to load, the 
obligation to do во is imporativo. 

One of Фе most striking aspects in our ргевеп( condi- 
Чоп 18 вееп in the faot that there 18 gonorally ап absonceo ой 
that freo and candid considoration and discuscion of ques- 
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Яопв affecting Фе publio зеМаге мЫсЬ the рос interest 
plainly requires. Меп Во зееК political honors ог ето - 
ments ойеп wait to learn vhat Ше majority favors, ап 
acquiesce in that, ог remain silent. Truths which are, ог 
may be, unpalatable to particular classes, аге unspoken. 
Party platforms аге framed {0 please the voter rather than 
to instruect him. The party politician ог Ше party journal- 
ist, who ossays the rolo of indopondencoe, is зооп made to [ее] 
that the ойепзе must not be reppated. Hence, {Ве offense 18 
таге]у committod. Party organization Баз but little refer- 
епсе to questions of political principlo. Hence, partisan lit- 
eraturo and partisan declamation afford but little light to the 
\е]]-теапп& citizen who would fain Know his добу Юг the 
purpose of doing it. Whore shall Ве юок}? 

Hov ehall the Баг guide and inspire the people 

First, Бу affording at all times ап ехатр]е о? а citizen- 
ship vhich is (гие to а of Из obligations - which neither 
personal пог party interest сап swervo from patriotie duty. 

Next, Бу devoting а part of his timo and strength © the 
duty of publie teaching, with voico and реп giving instruc- 
tions in social ап political duty, warning againsſst error and 
decoption, pointing out the (то and exhorting men to Из 
support. Is it вы that this у Бе ап assumption проп Фе 
part of the lawyer, which his follow citizens might well be 
oexpected to resent? It is not во. Long before Abraham 
Lincoln was Known outaide of а весНоп of (Те State of Illinois 
vwe аге told that his neighbors were accustomed to gather 
about Ма door-otep and loarn political truth аз Бе undoer- 
atood it, and out гот that littlo framoe door-stop proceeded а 
atream of influenco whieh Ваз affected, and вЫ affocts, our 
national life. 

The most touching incidents in American history are 
thoseo vhich belong to the period preceding the Revolution, 
being the assomblages оГ the neighbors in country school 
houses, in the churches after servico, in privato dwellings — 
for consultation touching {Ве progress and trend оЁ affairs. 
These meetings were generally led by lawyors —ofton young 
ones - and in thom the seeds о? liberty wore unfolded. 
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[п recont уеагв {Ве great city of № + Vork soemed to 
Ъе hopelessly ап Бе] plessly in the grasp of a powoerful body 
of plunderers, who were sapping its уегу life-blood. They 
веете@ to have control of еуегу departmont of the govorn- 
ment. Меп’з hearts failed thom, uutil а handful of lawyerse, 
led Ъу Samuel J. ТИ4еп, 4гоуе thom from powor and into 
exile and prison. This was а self-appointed censorship, but 
Ив ромег was resistloss, ав if it had Бееп created Бу imporial 
decroe and supported by ап imporial army. 

Again, vhen the Баг association of New УогЕ found 
that Ще virus оЁ corruption was poisoning the fountains of 
justice itself in that State, И did not chrink from the painful 
and 41Ясо ау of dragging unworthy incum bents from фе 
bench. In both ой these instances Ше people approved ава 
зовбатей the efforts о! the Баг in behalf of Фе рибШе wol- 
fare, ав thoy will always do. These мего trials of conclu- 
sions betweon the lawyors representing the people, and 
politicians гергезевиов themsol vos - botwoon tho &tato and 
that worst phass of Anarchy —Anarohy olothod with ofſioial 
robes and using forms of law. 

Мг. Bryce, in his rooont work, whieh Баз beon зо wideoly 
read, points out that the 1айцепсе о? the Баг in publie af- 
fairs is not 80 groat ав it was in the еатЦег years of the 
Republio. This is по doubt true. The administration о? the 
governmont being пом largoly oontrolled Ъу шеге party ma- 
сЫпегу, and much of this oontrol having absolutely по ref- 
orence to рийос рез, Шеге is much reason [ог (Ве unwilling- 
ness of many тво could otherwise Бе useful to the раЪЦс, © 
engage in Ше шеге atruggles of purty. 

If tho bar is to be а controlling power in the аге in 
the affairs of the country, in influoncing and shaping the 
laws, in causing the spirit о? justico and reason to регуаде 
and prevail in legislative halls, in maintaining rational ге- 
publican freedom, it must Бе compaetly откашлей; its aims 
and the standard of Из attainmonts must Бе oonatantly 
raisod. The lawyer must be independont of party organiæa- 
tion. Не must, above all elso, avoid oſſlooseooing, that his 
oountrymen may Knovw that Бе 13 really ап спе Ве patriot 
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and philanthropist. He may ассерф ойсе т апу insſstanco 
vhere tendered, if duty roequires it; but at all times Бе must 
instruet and inspire his countrymen of all classes and of а 
partiss. Не will need по other оЯсе. Не could have по 
higher honor. 

Г this great work is not to be laid upon the Баг of the 
future, во will do it The instincts of men forbid the 
clergy from engaging in secular affairs. The studies and еп- 
gagements of both the clergyman and the physician lead 
them in other directions. ТЬе mere man of letters —the 
вспо]аг, (Пе literaleur, the toacher of youth. have not that 
contact with the world that is песевзагу ю enable thom {о 
тес! its movoments. 

Tho studies of the lawyer are in the domain ot the sci- 
епсе о? government {п all Из doepartmonts. Не is required 
to Босоше familiar not only with the law of nations, but with 
{Ве law of naturoe; with the structure of society and all Ме 
rolations of шеп and nations to each other. Уве Бе is a 
atudont Бе 18 also а man ot {Ве world and of its aſfairs. Не 
is indopondent and should Бе fearless. Не is т constant 
oontaet with his fellow men. Не is in sympathy with 
ет. Не Кпомв their weaknesses and their virtues better 
than others do. The result of the ехрепепсе of еуегу law- 
уег of prolonged practiee is to warm his heart towards his 
fellow-mon. begetting in him not merely а broad charity, 
but а generous philanthropy. 

Is it chimorical ог Utopian, to believe И possiblo that 
our profession тау broaden its phylacteries -ymay become а 
secular priosthood, аз it wore -and while continuing faith- 
fully and laboriously to discharge its arduous and important 
profeseional duties, ап find Ише and strength to lead Фе 
реор!е in the path of national honor and glory 


[Norx - Мг. Hutohinson informs ua that фе manuscript 
of his address doli vored at {Ве White Sulphur Springs meet- 
ing, (а request for the publication of whieh was madeo Бу the 
Executive Conncil,) Ваз Бееп mislaid. and that although Бе 
has made diligont search Гог tho same, Бе Ваз по! been able 
to find it, nor Ваз Ве had time to re-write #.—ЗЕОВЕТАВУ. |] 


CONSTITUTION 


—щ0Р—- 


THE МЕЗТ VIRGINIA ВАК АЗЗОСАТЮМ. 





1. This association вВаН Бе Known аз Tux Ухат Утв. 
@тита Влв ASSOCIATION.“ 

OBIEOT. 

2. The association is formed to ad vanco the scionce of 
jurisprudence; to promote reform in Фе law; to faeilitato 
Же administration of justico; to uphold integrity, honor and 
oourtesy in Ше legal profession; to encourage thorough lib- 
ога! legal education, ап {о cultivato cordial intercourse 
among the members of the bar. 

МЕМВЕВЗНГР. 

3. Тье members о? {Ве legal profession attending this 
oon vention, this Sth дау of July, 1886, аге hereby declared 
(о Бе members of this association, provided they shall, dur- 
ing its presont session, pay the admission {ее hereinafter 
mentioned. 

Апу member оЁ the legal profession of West Virginia, 
ОГ good standing, residing (Шегет, тау become а шешЪег of 
{Те association upon nomination and vote, ав hereinaftor 
provided. 

ЕТЕОТТОК ОР МЕМВКВА. 

4. АП nominations ог membership shall Бе таде Бу 
Ме Oommittee оп Admissions, ап@ must Бе transmitted т 
vriting © Фе Presidont and Бу him герошей {0 Ше associa- 
Чоп, ап the association shall \Вегеороп vote Ъу ballot. 
Зеуега] nominees шау be voted for проп the зате ballot, 
and in such oase, placing the word “по” against апу name 


ог names ироп фе ЦсКе(. вВа!] Бе деешей а пера уе то 
against euch пате ог патез, ап against those ощу. Опе 
negative уо{е in вуегу Вуе shallI зи се ю defeat ап election. 
No memboer о! Фе Баг, residing 11 а county vwhero Шеге ва 
local Баг association вВаП Бесоте а membor о? this аввосза- 
Чоп unlees Ве shall а[зо Бе а momber of such local азвос1а- 
Ног. 
ОТУТСЕВВ. 

5$. Т\е офсеге о! this assooiation зВа! Бе а Presidont, 
тво зна! be ineligible ю ге-@есНов оп Ше ехргаНоп о? 618 
бега; опе У1се-Ргез1 Чел {гот each Сопетеваопа] 416876 
гергевеще Бу“ шешБегаШр т the association; а Зесгегагу 
and Тгеазогег. АП of these вВа!! Бе elected at Ве annual 
meeting and hold their офсев till tho next annual meeting 
of {Ве association and until their successors aro oloctod. А 
madority of the votes cast shall Бе песеззагу to Ше election 
of ofloers, ineluding the olection о? Фе Executive Counciĩl. 
Such election chall be by ballot. 


OoOMIiTTEES. 

6. At the annual meetings {Ве association shall elect 
эп Executiveo Ооппей, © Бе сотровей: о? fivo шешЪегв and 
(Ве Ргез4еп{ апа Secretary. 

The President ава], with {Те approval of Ве Ехесойуе 
Oouneil, appoint Ме following standing committees, to-wit: 

А. OCommittee оп Admission. 

A· Committee оп Judicial Aũminisſtration and Legal Ве- 
form. 

А OCommittee оп Legal Education. 

А Committæee оп Orievances. 

А OCommittee оп Legal Biography. 

+А maqjority of Фе membors о? еуегу coommittee vho 
may Бе present at а meoting of the ascooiation, ahall oonsti- 
tute а quorum of sueh committee, for tho ригрове of auoh 
meoting. 

Еуегу committes shall, at each annual meetiug, report 
in writing а gummary of Из proceedings втое the last annual 





Ав ameonded at (Ве annual тес Цар 10 18003. Soe report, раще 97 
4+Аз amanded at tho вова! мооНяб ш 1088. Вос гороет, рабов 64, 65. 
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report, togother with any зверевНопр deemed suitable, and 
appertaining to its povors, duties ог businoss. А gonoral 
aummary оГ all such annual reports, and Ще prooeedings of 
the annual meeting, shall be ргерагей and printed Бу and 
undor the direction of Фе Ехесайуе Conneil, together with 
$6 Oonstitution, By-Laws, names and residences of оЯфоетв, 
standing oommittees and members о? the association, аз 8000 
аз practicableo аЙег each annual meeting. 


FINAL АСТОН. 


T. № action of this association of a permanent naturo 
ог recommonded changes in law ог the administration of jus- 
tice, за Ъе Ва until the subjeot matter thereof chall have 
been героге4 upon by the appropriato committee to vhioh 
the ваше shall Бауе Бееп referred, unless this regulation 
зВа!] Бе suspended Бу а two-thirds voto of tho membors vot- 
ing thereon. 

PRESIDENT. 

8. The President, ог in his absence the Vioe-President, 
aenior in years, Ва] preside at а] meotings of {Ве associa- 
tion, and фе Presidont shall delivor лв addresas at the open- 
ing о! the annual шее п; пехё after his election. 

ЕХЕООТУЕ CODMOD. 

9. This Ооппей shall manage the affairs of the ascocia- 
tion subject to the provisions of the constitution and by- 
laws, and shall Бе vested with the titleo to all its property ав 
trustees {ТегеоГ, and за! make by-laws for Ще association 
subject to amendment Бу Ше associat ion. 

ООММТЕТЕЕ ОМ ADMISSIONS. 

10. The ргосеедтвв of this committoe shall Бе деетей 
сопйдепЦа] and зВа!| be kept secret ехсерё во far ав written 
ог printed reports о? tho committee shall Бе necessarily and 
offcially made to the азяосаНоп. 

ООММТТТЕЕ ОМ JUDIOIAI. ADMINIMTRATIOV АМП LRGOAI REFORM. 

11. Ш зВа! be the duty о? tho Committee оп Лос] 
Administration and 168] Roform to 1аКе notice of а! рго- 
розей echanges oſ the law, and to reoommend sueh аз тау be 
in their opinion entitled to the favorable influence of the as- 
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aooiation; and, Гаг( Бег, to observe {Те working of (Пе judi- 
oial systom of the вю, to colloct information with геГогепсе 
theroto, and to reoommend suech action аз thoy may deem 
advisablo. 


СОММГТТЕЕ ОН LEGAI. ЕПОСАТТОМ. 


19. It shall Бе фе duty of Фе Сошш ее оп ера 
Education to examine and report проп апу proposed changes 
in Фе зузюм of legal едисайоп and of admission to Ве 
practioe of the profeesion in the Зе of West Virginia. 


СОММТТТЕЕ ОН ВАТЕУАНСКВ. 


18. The Oommittee оп Спеуапсев за! reoeive аЦ 
сора vhioh may Бе made in таЙегв affeoting Фе in- 
tereſsta of tho legal professcion, {Ве practice of the lawv апд 
administration of justice, and roport {Ве ваше {© the atsocia- 
tion with sueh recommendations аз they may deem advisa- 
Ые. 

The prooeedings of this committoe зБа! Бе doomod соп- 
fideontial and Корё seorot, excopt so far аз roports of the 
зате аа] be neoessarily ап offioially made to tho assneia- 
tion. 

СОММТЕТЕЕ ОМ LEGAI. RIOGRAPEV. 


14. The Oommittee оп Legal Biography shall ргоу@е 
{ог the preservation among the archives of {фе association ой 
auitable written ог printed memorials о? the lives and ohar- 
acters of doooased members of tho West Virginia Баг, 


ВЕСВЕТАВУ. 


15. Т\е Бестеагу ehall Коер а гесог4 and oonduot Ве 
соггевропйепсе of Ще азвочаНоп and perform the usual 
duties of such oſfſioo. 


TREABUVRER. 


16. The Treasuror зВа! colleot, and Бу order о? the 
Mxeoutivo OCounoil disburse, а] funds of the association and 
Кеер regular aooounta, vhioh at а] Ишез за! № open to 
the inapeotion of any momber ог membors о? the Exeoutivo 
Oonneoil. 





АНМОАТ, МЕКТТИВ. 

17. *7This association chall moeet аппоаПу at РагКегв- 
burg оп (Ще first Wednesday after the first Monday п Janu- 
ary. [Ш shall be the duty of Фе Secretary to mail to each 
membor а vWritten ог printed пойсе of the Ише and place of 
each annual ог special meeting at least four veeks in ad- 
vance о? such meeting. Those present at such meeting shall 
constituto а quorum. 

2088. 

18. ТЬе admission {ее will in all cases Ъе Вуе доЦагв. 
The аппоа] dues о? тет фега вВа! Бе throe dollars, to Ъе 
paid yearly оп ог before Фе first дау of Фе annual шее Нов 
of the аввосаНоп, ап по регвоп shall Ъе qualified {0 ехег- 
све апу privilege о? moembership во 18 in dofault. 

АМЕМОМЕНТВ. 

19. This constitution тау Бе altered ог amended at 
any annual meeting оп Ве rocommendation of the Exeoutiveo 
Oouneil, Бу а vote of tho majority of фе members present, 
ог vithout suoh recommendation Бу а vote of twothirds of 
tho шешфегв presont. 

ЕХРОТАТОН, 


20. Апу member шау Бе expellod Бу а majority voto 
о? this association at апу аппия! meeting. 


*Аз aAmonded at the annual meeting in 1890. BSes report, ante, page 21. 


BY-LAWVS 


— — 


ТИЕ \МЕЗТ VIRGINIA BAR ASſSSOCIATION. 


1. The Executive Oouneil, at itas firat meoting aftor 
each annual meeting of Ме Association, chall seleet воте 
регвоп to шаКе яи address at tho next annual meeting, оп 
the lifo and services of any decoasead mombor of the benoh 
от Баг of West Virginia of eminonce, ог other subjeet; and 
2180 not exceeding ſive membors of the Association to read 
papors. 

2. The order of business at the annual meeting shall 
be as follows: 

а. Annual addreoss of the Prosident. 

р. Roport of Committeo оп Admissions and Election о? 
membors. 

с. Roport of (Ве Secretary. 

4. Верог( of Фе Treasuror. 

в. Roport о! Standing Oommittees: 

Executive Couneil. 
Оп Judicial Administration and Legal Reform. 
Оп Legal Education. 
Оп Urievances. 
Ор. Legal Biography. 
`Керог:в-о? Зрес:а] Cormitlees. 
The nomination о? ОФеегв. 
The appointment о? Standing Committees. 
Miscollaneous business. 
Tho election ог ОЯсетв. 

Тье address to Бе delivored by а person шуЦей Ъу Ше 
Exeoutive Council, вВа] Бе а tho morning session of the 
aooond dayof tho annual meoeting, and the reading о! papers 
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Ъу Ме members арройцей Бу Ме Ехесайуь ОСоипей shall 
be оп Ше заше дау, unless (пе Ехесайуе Ооппс! shall 4ев- 
ignate эоште other time Гог Ще ад4гевз and reading о? рарегв. 
After {Ме readinx of eaoh рарег ап opportunity shall be 
givon Гог disoussion оп the topie of the рарег. 

*Тье Ехесайуе Ооппс shall publish at least four 
чееКв in ad vaneo of each annual meeting а statement of tho 
паше of tho person vho is {© delivor Ме annual address and 
{Ве пашев о? thosse vho are to гоай papors, and (Ве subject 
of oach; ап the Seorotary ва! forthwith transmit а сору 
{© each membor. 

8. Мо регвоп taking part т а discussion shall вреаК 
поге {Нап ton minutes at а Ише ог шоге than twice оп опе 
вес. 

А stenographer shall Бе етр]оуей at each annual шее - 
188. 

4. At any of Ще meetings of the assooiation шешфегв 
of the Баг of any forosign county ог of any other State other 
than West Virginia, who аге not mombors of the association, 
may be admitted to the priviloges of {Ве floor quring засЬ 
тееНив. 

5. А рарегв road before Фе assooiation shall be lodged 
УИ the Seoretary. The annual addreas of the President, 
the reports of oommittees ап а] prooeedings of the annual 
meetingse shall be printed; but по other address таде ог 
рарег road ог prosentod ва] Бе printod, except Бу order of 
{Ве Executivo Conncil. LExtra copies of roports, а4дгезеев, 
and рарегв road before tho association may Бе printed Гог 
the све of thoir authors, not oexcoeding опе hundred сор1ез 
to each of dueh authors. The Exeontivo Couneil, аз a Oom- 
mittee оп Publication, chall meot within one month after 
eoach annual meeting, at such timo and р]асе as {Ве Ohair- 
man ahall appoint. 

6. Tho term of обсе of all оЯсегв ineluding the Exeo- 
utivo Oouneil, весе at апу annual meceting, shall com- 
шепсе at the adjournmont of sueh meeting; but the terme 
of ofloo of tho mombeors о? the sevoral committees appointed 
— 
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Бу the President ehall соштепсе immediatoly оп their ар- 
pointment. 

Я. Eaon oommittoeo ahall olect {= оЯоегв, "Возе term 
of oſico вВа] oommenose оп their в@есйоп and continue until 
the appointment of а пем committee; ап eaeh standing 
oommittee ahall continus until На suooeesor shall be ap- 
pointed. 

8. All standing committees вра! meot оп Фе day рге- 
oeding each annual meeting at Фе place where tho ваше is 
фо Бе held, at sueh hour ав the respectivo chairmon shalll des- 
ignateo. 

9. Speoial meetings of апу oommittee вВа] Бе held at 
auch times and places аз (фе chairman thereof may appoint. 
Reasonable пойсе за] be givon by him to each member by 
mail. 

10. The Тгеазигег?в report chall bo ехаштей and au- 
ditod annually, Беоге its presontation to the association, Бу 
two mombers to Бе appointed Бу the Ohairman of the Ехес- 
utivo Oouneil. 

11. № resolution coomplimentary © ап офсег ог mom- 
бог Гог any вегусе porformed, рарег read ог address doliv- 
ored з5а Бе oonsidored Бу the association. 

I2. Аду charges of unprofessional conduet against any 
membor of the aasociation, if made in vriting and signod Бу 
the person preferring them, shall Бе investigated Бу the 
Oommittee оп Grievancos, who shall recommond № the аз- 
aociation suoh action аз thoy may deem ргорег; but по ас 
tion shall be (аКеп Ъу said oommittee ог this association 
without due noties to and вегусе of (Ве charges upon the 
acoused. 
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ВЕРОВТ. 


Раосккртнев ог тнв ЕтРтн Анммолт Маиттиа от тнЕ УЕзТ 
Утватята BaR AſsocIATIOM, НЕГО АТ РАВКЕвзВОве, JAR- 
Авт 7 Амр 8, 1891. 


The meeting was саПей to ог4ег at 10 o'ſclock а. ш. Бу 
{Ве President, Мг. Непгу М. Russoll, who said: 

ТЬе prescribed order of business, gentlemon, provides 
that at (Бе opening of the annual meeting Фе President shall 
dolivor his а4геза, 

[Рог Prexsident's addross вее appendix.] 

The Presidont - We will take пр the герогё of the Sec- 
rotary. 

Theo Seoretary reads his roport, аз follows: 


ВЕРОВТ ОР ТНЕ BEOREIARX. 


То tho Ув Virginia Ват Агголайоп: 

ТЬе ргосее па ог our meeting Ве? in June lasſt were 
published muoh later than any of 08 could В; but Ве 
деауз seomed interminable to the Весгеагу, who тайе due 
efforts to speed (Ве cause. 

The Secrotary oould not foresee tho generous provisiun 
for his happiness intended Бу the brethren who im posed this 
trust, until аЙег tho honor Вай Беосоте fixed and proved поп- 
aecignable. Therefore, {Те transactions of the first day are 
eepecially deſeotivo; but tho volumeo finally reached сот- 
pletion, and was distributod about December 1, ап appeared 
in advanoe о? 1Ке publications of Ве American and National 
Aasociations. So mueh to avort Фе reprimand шт store. 
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ТВе cost о? printing was 715 сешз рег раре, whieh {ог 500 
сор!ез showas (Паб the росе Ваз Корё down tovwards Фе levol 
ог our Япапсев. Indeed, Ше total cost of printing was $75. 
If any chould censure {Ве printer Гог tardiness, be assured he 
Ваз already been punished, юг when №8 bill arrived, {Ве 
Treasurer could only pay him 80 рег cent. of tho debt, and 
the list of mombers Баз been closely всапоей to find the best 
matorial out о? whieh to make Фе other $15. ТЬе printer 
desireos this balance ра before Judge Johnson presents 
воте plan of disposing of „oontroversies concerning small 
amounts of шопеу,?’—п tho рарег оп to-morrow's dockot. 
We owe $4.50 additional Гог ргодтатте. 

Sevoral copies of tho Proceedinge of {Ме National Ваг 
Association havo been sent for your use and are now on 
hand. 

If you will pormit а referenco: Тре minutes both of the 
Amerioan and of the National АвззосаНопв show that each 
of those bodies is digging away at Фе foundation of judicial 
administration, т discussing a (Беше not new to us —admis- 
#100 to tho Баг. 

We also learn that tho American Association had not 
оуег 10 рег сепё. of Из members in attendance, only 100 
seoming to рагИс рае ш (Ве meetings while their го] shows 
nearly 1,000 names. 

Зо again the National registered only 583 ot а member- 
ship drawn {гот the entiro Union. There are оуег 70,000 
lawyers in tho United States. Опе рег oent. оЁ that number 
probably Беопёз to our Stato; and out of а total 700 our 
association now has about 140. The proportion between 
our mombership aud our aggregate is not without encour- 
agement. New Vork Ваз only 550 about, of a Баг number- 
ing sovoral thousand. 

Absentoeism is deplorablo whether the азвобаНов ог 
the Emerald Islo Бе the sufferer. Sometimes ме imagine 
that our institution Ваз not ав cordial а support аз ita ohjeot 
ahould command. ТЬе sting of tho офзегуаЦоп is Из unan- 
awerability; but Феге novor Ваз besen а meeting that Ваз not 
brought some of us into tonch with gentlemon vhom it 18 а 
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privilege to Know. ап whose асдоапи(апсе 18 ш еуегу мау 
desirable ап@ hel pful, пог Ваз Щеге Ъееп а шее Ни т whieh 
же Бауе по: таде some progress. What should be our 
ctrength is а point of weakness in matter of attendance. We 
are endeavoring 10 remedy wrongs and advance {Ве public 
intereſsts. We have по emoluments of office to dispense, по 
schemes against (Ве publie purse. Therefore, we must learn 
to livo without the countenance of “proſessional patriots,“ 
until ме Бауе made plain some of (Ме grievances they have 
сацвей. Raespectfully. 
В. М. Амвькв, Seoretary. 


Тье President — What зБа ме do with the report of 
the Secretary? 

Upon motion of Мг. Willey Ше report was гесейуе and 
filed. 

The President -Report of the Treasurer. 

Мг. Ambler - The Treasuror, Мг. Reynolds, writes that 
Ве shall not be able to аЦеп4 the meeting, but Ве Ваз sent 
his report, which J will read. 


TREASURER'B ВЕРОВТ. 


Кеуввв, W. VA., Januarx 5, 1891. 
Уочг Treasurer bogs leave to report the condition of 
your Treasury яз follows: 





ВВОЕТРТб. 
Balanoeo оп hand аз героге in June, 1800............ $85 48 
Reoeived initiation foos 0{ 7 тетЪегв................ 85 00 
Annual dues госейуе вое June герогё 1890...... .. 16 00 ziod 

— 48 
DISBORSBM-IS. 
1. Рыа Г, В. OGunokol, Treasuror National В. А..... $45 00 
8. Рыа J. Т. Нагив, меповтарьег................. 60 00 
8 * С.М. Taggart............................ 4 00 
4 * УЫю & Вакег, {ог рещЯпв................ 
—— $169 00 
Ваапое оп Вап@.......................... $56 43 
Ап itemized statemont оГ гесе!рёз is herowith аррепдед. 
Е. М. Reruoros, 


Тувазитет, Тез: Virginia Ва’ Acendiation. 


ТГ. Р . 
Н. М. ВочюееЙ.............. 300 WM. N. МЩег............... 3 00 
ВоЪ4 УЦ. ................ 8 00 $. В. ВотетуШе...........- 3 60 
W. (С. Овуюц.............. 9 00 Rob't Ме аочтьоу......... 8 00 
У. \. Увлаегтон........... 8 00 Сео. (. Вата ........... 8 00 
У. 9. Рата.... ............ 6 00 ФХ.Т. МеоОтач......... ... 3 00 
Ооо. Е. Рисе............... 9 00 Ваюие! Уоода.............. 3 00 
9. 7. Фасо ................ 8 00 @.М. Иешб............. 6 00 
В. М. АмЫег.............. 800 М.Е. уе ................ 6 00 
Том Reoesivod.. .................... ........... $75 00 
ТИТТАТТОи РИЕЗ, 1890. 
Е. Т. ВоПоск...... ...... $5 00 М.О. Уемов ............ $5 00 
Н. (0. Иевьег............... 5 00 Ino. А. ОатрЬеЦ........... б 00 
С. 2. Мегик.............. 5 00 У. В. Атовег............... 5 00 
У. В. Мепабег.............. 6 00 — — 
Total Reocivod............... ..................... $25 00 





Мг. МШег, оп Бера!{ of Oommittee оп Admission of 
пез members, submittod (Ве folloving: 


То the ег: Virginia Bar Ascociation. 

СЕинтьЕМЕМ: Мо other member of tho Oommittee оп 
Admissions being now present, Г havo the honor ап the 
р!еазаге of nominating ог admission to mombership the 
names о? Hon. T. P. Jaoobs, of \Уе{е] county, and of Smith 
О. Тогоег, Esq., lately of Doddridge county, but now of 
Wood oounty, and Hon. Thos. Г. Stealoy, Henderson Peck, 
У. O. Мапа, @. H. Umstead and D. O. Oasto. 

Respectfully, 
W. М. Милжв, 
ОГ в Ооттяйев оп Адтязвзопа. 


Raoport of Standing COommittees 13 the next thing in 
order. Executive Council: Мг. Hutchinson, chairman. 

Мг. Hutchinson -I Бауе nothing аб this time to report, 
but [Г \! have something later. 

The Presidont -Roports of Special Committees. ТВеге 
vwereo (то apecial eommitteoes appointed at {Ве last meeting — 
one vwith referonoe to admission to Ве bar and —. 
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Мг. Ambler —I beliovo {Ве President is chairman of 
that Oommittee. 

The Presidont-Ves, sir; and Мг. Willoy is а momber 
of that committee, ап will submit Фе roport, and the Seo 
retary will please read it. 


Тре committee reports Фе following bill: 


Ан Аст то AMEMDM АНР ВЕ-ЕНАСТ ЗЕСТТОМ 1 ор ОНАРТЕК 119 ор 
тнЕ СорЕв ог тн18 ЭЗтТАТЕ, ВЕТАТТИе ТО ТНЕ 1ЛСЕМВТМе ОР 
Аттовмеув дт Глу. 


Ве it onacted Бу Ше Legislaturo of West Virginia that 
Seotion 1 о? Ohapter 119 о? tho Code о? this Ви Бе атепа- 
ed ап re onaoted 80 аз to read аз ſollovs: 

1. Any регзоп desiring to obtain а liconse to practice 
law in the courts of this State, must appear before Фе 
Oounty OCourt of Фе county in whiech Ве Ваз resided Гог the 
last preoeding year, ап prove to the aatisfaction of sueh 
court that Ве 18 а person о? good moral character, that Бе is 
twenty-ono yoars of age. and that Бе Ваз resided in such 
county for опе уеаг next preceding the де of his appear- 
ance; and upon such proof being таде, {Не court shall таКе 
and enter ап order оп its reoord accordingly. At any Ите 
before the first day of January, in the уеаг опе thousand, 
eiht hundred ап ninety-four, апу threo judges of Фе courta 
of this State, may, upon the production оГ а duly certified 
сору ой sueh order, and аЙега full and thorough examination 
of the applicant upon all the varions branches of the law, а 
Knowledge of which is necessary in the practice thereof in 
this State, И they find Шт duly and sufficiently quali- 
Вей №№ practice law in the courts of this State, grant 
him a licdense м writing to do so; and sueh license 
в.а] chow upon Из face that all the provisions of 
this section have Ъееп fully complied with. After {Ве first 
day о! January in the уеаг one thousand, eight hundred and 
ninety-four, во license to practice law т the courts of this 
State вЪа? be ртащей to апу person exoept аз follows: Оп 
the first day о! {Ве regular term of the Supreme Court of 
А ррея1в, which is fixed Ъу law to be held at Charleston, or 
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оп зоне обет day об Ва! (оста to be ſixed Бу Ше court. and 
of the ſñzxing оЁ uhieh at leaſt яхёу days notice эра! be pub 

liehed аз Ше court тау direet. applicants ſor license № ргас- 
tice lav ва! Бе examined. The examinations ahall be con- 
duceted publicly in open ceourt, and under Ше supervision of 
фе court, Бу а committee о? Шгее members of the bar, vho 
ahall have been appointed Бу the court аё а previouns term, 
ап по cases shall Бе aet юг argument ов Ше day бхей Юг 
sauch examination. No apphicant ава! Бе examined unless 
Ве ahall ргодоее to Ше said Supreme Court of Арреа]з а 
сегивей сору оГ the ог4ег оГ tho County Court, hereinbefore 
mentioned, and зБа! also ргодоее заНиГасюгу ргооГ that he 
has devoted at leaſst (то years exclusi vely ю Ще study оЁ Ше 
law, and unless he shall, at leaſst two vears before saueh examina- 
tion, havo givon notico п writing to the clerk oſ Фе said Su- 
ргете Oourt оГ Appeals of his intention to Берт the study ог 
(Бе law. Tho зав cle:k shall record sueh поНсе and (Бе date 
of Ив receipt in a БооК to be Kept for Ше рргрове, and по 
applicant ава! Бе deomed to have begun his studies prior № 
Фе date ой the roceipt of aaid notico. The court shall enter 
of rooord (Ве гово of the examination. ап shall grant to 
eoach applicant Во shall, upon such examination ha ve грот 
himseolf, т Фе opinion of the eourt, to be properly qualined, 
а liconse. reciting that the provisions of this section 
havo boon complied with, and authorizing him to practice 
law п the courts of this State. With regard to eaeh appli- 
сап{ who, upon such examination hall not appear to Бе 
properly qualiſied, Те eourt shall make ап огдег giving him 
leavo to apply and be examined at tho corresponding term 
of the suocoeding year, ог thereafter. But notwithstanding 
anything eontained in this eotion, апу person who shall pro- 
dude а duly сегИВед сору of the order hereinbhefore provided 
Гог of any Oounty OCourt о? this State, and also а diploma of 
graduation from the lawv sohool of Фе Weat Virginia Uni- 
vortity, ahall upon preotentation thereof т апу оГ Ме courts 
of this Stato, be ontitled to praotioe law in any ап all courts 
of this Stato; 4nd the огдег во admitting him chall ные the 
facts pᷣortaining © Ше зате. 
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ТЬе Presidont -What зЬа те do with Фе roport о? 
that сошта ее } 

Мг. Hutchinaon -J шоуе that Ме report be recoived 
and filed. and that Фе Committes оп Legal ЕдисаНоп Бе ге- 
quested to presont it at tho coming session of the Legislaturo 
aud endeavor {о have it adopted. 

Мг. Villey — Allow те to suggest that that и proba- 
Шу pigeon-hole {Ве report. 1 believe it was designod that 
at this meoting о? (Ве Association а CGommittee оп Legislation 
sahould be appointed that would attend to these matters of 
legislation. I do not Knov of any шетБегв of the committee 
referred io Бу Мг. Hutchinson уро will be present, and un- 
less they are, it will bo уегу fatal to that roport if it should 
Бе entrusted entirely to that oommittes. I think ме ought 
to have а Committee оп Legislation and ТГ hopo {Ве gentle- 
man will modify his motion. 

Мг. Hutchinson — At the suggestion of Prof. Willey 1 
will make the motion зо ав to receive the report and the Ш 
Бе committee have prepared, to Бе referred to а Committee 
оп Legislation, of this body, when appointed, with instruc- 
tions to present {Ве bill at the next session of our Legislaturo 
and endeavor to have it passed. 

Мг. Willey —I move аз а substitute Юг Мг. Hutchinson's 
motion, that this bill bo шаде фе order Гог to-morrow morn- 
ing at (еп o'clock. [Г would like to seo а proposition рге- 
sented to Ше Legislaturo at this sescion that would pass — 
that is, that would be accoptable to the Legislaturo. This 
bill that Баз been proposed here, suits ше exactly. Idid 
not have ап opportunity to examine it until [ came into the 
hall, but Г bolieve it is a good one. Novertheleas, [ seo воте 
foatures in it that J аш afraid won't suit (Ве Legislature. 
We have been endeavoring to get legislation проп this sub- 
joot еуег втсо Ше Association was ограпжей, but че Вауе 
failed aimply Бесаиве че have presented (© Ше Legislaturo а 
measure that was а 1111 е {00 сотрПса(ей, 14 эветв ю ше. 1 
Вай this шаЦег ш mind п coming Беге. [ looked оуег the 
proosedings о! Ме lastt meeting and Г discovered that Г мав 
опе of the oommittee to ргераге а measure о? this kind, and 
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$ог Гоаг that по опе еве то attend to it, Г Вад it in ша 
to ргевепё а тегу тре amendment to the зесбов juest 
amended Бу Ци bill, and J мос ЦКе to haveo & oonsidered 
in oonneetion with this. It is шоге simple than this. It 
donꝰt aatiafy шо вв well аз that. but [Г ат afraid that посавоге 
vwouꝰt pass the Legislature, is tho reason Т would like to ее 
this matter presented and discused Ъу the АззочаНов. | 
therefors шаКе а motion to шаКе it Ще order о? business for 
to morrou morning at 10 о’с]оск, uhen че за! probably 
have a largor attendanoe. 

The Precident - Howv would it 40 to submit your ЫЦ 
with your motion 

Мг. Willoy - Very well; Г have по ohjeotion to doing 
that. Г amends Фе ваше aeotion, Г believo. 

[Mr. Willey's Ы1 15 гоа4 Бу the Secretary.) 


Ве it onacted Бу the Legislature о? West Virginis that 
Section 1 of Ohapter 119 of tho Oodeo of Weat Virginia be 
amended and re-enacted во ав to read аз follous: 


1. Any person desiring to obtain а license to practico 
law in Фе courts ой this State, must appear Боге the Coun- 
ty Court of the county in which he Ваз resided {ог tho last 
preceding year, and prove to the aatisfaction of said court 
that Ве is а person оГ good moral character; that Ве is twen- 
{у-опе years of ago; that Не had been а faithful student of 
{Ве law Гог twenty. four sucoessivo monthas; and that Ве has 
resided 10 sueh eonnty Гог опе уеаг next proceding (Ве date 
о! his арреагапсе; and upon such proof being made, фе 
oourt ева] make and enter ап order оп Из record according- 
1у. And any three judges of the courts of this State тау, 
upon {Ве ргойисНоп оГа duly сегийей сору of such order, 
and after а full and thorough examination of the applioant 
upon all the various branches ог Ше law, а knowledge of 
vhioh is песеззагу in the ргасИсе thereoſ in this ще, И 
they find him duly and suffleiently qualified to practico law 
in Фе courts of this State, grant him а license т "та to до 
u0o; and such license chall chow проп its Гасе врес1ЯсаПу the 
scopo and character of ва! examination зо made by each of 
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tho д одхев, фе веуега| branohes af {Ве law сотегей шп said 

examination, tho Ише оссире@ therein, and that all Ше 

provisions ©? this весЦоп have beon fully oomplied with. 
[add balanoe of the весНоп аз пом т the Codo]. 


Мг. MeEIdovney -Do 1 underatand that а gentloman {в 
to provo his moral charaoter БеГоге tho County Court. 1 
mean is Бе to prove ог вом 1} 

Мг. WilleyThat is the old law-the lav аз it is. 

Мг. Hutchinson — The доезНоп suggested Бу Мг. MeEl- 
downey is, whether it shonld uot inelude ап amendment 
requiring Ше County OCourt to certify И’ ho hasn't also а 
gound mind аз well аз а good moral character. 

Mr. Willey -I Бецеуе that proof of moral characeter is 
only required to entitle a man to do two things in this State 
-that is, to sell liquor and practice law. 

The Presidont -The question comes проп the substitute 
offered by Мг. Willoy to make this Ще order of business for 
to morrow at 10 o'clock. 

А уфе was taken and the motion was carried. 

The Presidont - The resolution оп page 80 of {вв last 
proceedinga. with гогогопсе to Ше married women's law, was 
геГеггей 10 а committee of threoe. сопезН пк of Мг. АтЫег, 
Мг. Hutchinson ап@ Мг. С]ауюп. 18 that committee геаду 
to roport. 

Мг. Ambler -I ecalled а portion of (пе committee to- 
gether today and J ат геаду © submit the minority report 

The Pregident -I don't seo how that oan be, аз the сот- 
mittee only oonsists of three, and if уоп oalled а portion of 
ет together, and agreed проп а report, it seema to те it 
wonld be а majority report. 

Мг. АтЫег—Т Knovw the views of the other gentlemen 
in advanee. They told ше а Ше last term. 

The President--The Secretary will please reoad the ш!. 
norityx гером. 

Report оГ Фе minority of tho committee to vhieh was 
roſerred, at the meeting of June, 1890, several measures 
affeoting marrieod women: 

Тьеве propositions аге three in numbor: 
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1. Тоаифоме а married woman to аскоочедхе deode 
and other writings as а fomme 6015. 


2. То proteet hor use of property and her earninge as 
part of Бег separateo estateo. 


8. То authorize auits against her at ам and in equity 
as though зНе were а /6тте 3016. 

ОЕ these in Фет огдег: 

Г. Аз Бег acknovledgment. Herewith is presented 
а bill drafted and adopted several years ago Бу Фе American 
Bar Association, and fully indorsed ап urged upon а] of 
the States Бу the National Ваг Association, т order to 
abolish the privy eoxamination, ап to render Ше matter of 
aceknowledgments of all Код вп ре and uniform throughont 
the Nation. 

That bill is rospoctfully гесоттеп4е4 {ог your adoption. 

The vritor of this roport, т а рарег submitted in 1887, 
undertook 10 discuss the proprioty of éenacting all threo of 
the теазигея now under consideration, and to collate Фе 
atatutory provisions of all the States, as they stood in 1885, 
ороп each proposition. 

Roferring to Stimson's American Statute Law. page 743, 
aection 6500, E., thereo аге 35 States, ineluding some of the 
oldest and most conservative, аз че! аз зоте of the newest 
Statos, in which the wife joins tho husband and aeknowl- 
edges аз Ве does: Мет Hampehire, Massachusetts, Маше, 
Vermont, Connecticut, Меж Vork, Indiana, Illinois, Меы- 
gan, Maryland, Wisconsin, Iowa, Minnesota, Kansas, Ne- 
braska, Missouri, Arkansas, Colorado, Dakota, Ууошюв, 
Utah, South Ourolina, Alabama, Arizona, Miseissi ppi. 

Several other States аге heliovod to havo sinoe баков 
the aide of соттоп зепве and о! the majority. The forexoing 
аггау о? commonwealthe should саггу great woeight; and the 
ехргеззей con vietions о? Ще мо great representative bodies 
of our profession, ought to go far towards satisfyinæx those 
vho prefer precedent and authority to personal thinking. 

Г, howevor. West Virginia was Ше only State in the 
univoarse, the cases of monstrous injustiee and посопесюп- 
able hardehip, ooenrring in Бег reports, in whioh Фе defocte 
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in a wife's асКпочектете hare brought disastor проп the 
innooent, would furnish gronnd suficient for discarding the 
absurdity. 

Га this, по oriticism is made проп our courts. They 1ей- 
islato onough as it is; but this married woman's acknowledg- 
ment robbed the court and tho woman alike of all diseretion. 
It was а hedge to divide ой the poor ereature, at а Ише 
чует she таз believed to have а will ап intelligence rated 
with infants, lunaties and SIaves. Whatever тау Вауе been 
the law ог the reason of the law; it works evil continually 
at this day, and Баз по extenuating ог counterbalancing ad- 
vantage. If in any сазе from the latest to Фе first of them, 
there Ваз Бееп а measure о! injustiee possible to Ше woman 
from holding Фе cuncelled deed good, Г 40 not recall it. И 
thoro is one о? these cases, гот which. аз а matter of natural 
justioe, tho oonscienoe does not reooil, that сазе пом езсарев 
те. 

The present 0] does поё toueh the рочег ю сопуеу ог 
ехесие рарегв. Ш ошу changes Ше acknovledgment. Те 
present provisions of sections 4, 5 ап@ 6 оГ ehapter 73 of the 
Oode must be repealed т express terms to muxke this ас 
offeotivo. | 


“И. То protect Бег earnings ап use of ргорему; and 
ПГ. То permit auits at ам.” 


А весопа ЫП is herewith presonted Гог tho ригрове of 
шеецпя Шеве ров. 

Under chapter 66 оГ Ме Оо4е, аз constrned Ъу our 
courts. а "Це living with her husband Ваз not (Те benefit of 
зесНоп 18 о! our law; ahe cannot ongage in trade ог make 
earninge. She сап make по contract, form по partnership, 
еагп по livelihood. 

The апп of Ше present bill is to роё’Ше wiſe living with 
Бег husband, оп equal footing ми Ше Не living верага(е 
and apart -authorizing Бег to таКе соп(гас! and to ovn Вег 
oarninga. 

Аз our oourts пом hold that the presumptions are all 
against the women {п a oontest between her and her husband's 
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стейЦогв, ме зее по геавоп Гог апу further рго(есНоп against 
frauds likely to епвие; and же believe (Вес]аиве pravonting 
Бег making claim for services against the husband. will eut 
ой danger from that воцгсе. 

This amendment proposed, would фе elosely similar to 
Фе statutes of New УогК, Indiana, Kansas, Virginia, Ne- 
braska, Arkansas, Colorado and Wyoming. 

Our present statute was taken from the New Vork 
Code, but во modified аз to render the provisions побаюгу 
except аз to (Ве wiſe living separate and apart. 

It is boliorod that the proposed amondment м simplify 
фе law. It will indeed accord the letter of {Ве statute with 
the present popular undersſtanding of its meaning. 

This amendment introduces ап entirely пех ſeature. It 
converts the wife's “епракетеа” into legal contracts, and 
removes Бег disabilities as to сошгасв, giving hor power to 
bind herself personally. 

The State is roady Гог this measure and it Ваз been 
found useful and beneficial elsewhere. 

And зо, Бу seotion 18, ме ойег ап amendment making 
the Не Па Ме at {4 ав те! аз in equity; that Бе тау зпе 
апа Бе зпей at ]а\ аз 11 зБе were зп фе ш all тацегв ео 
oontraotu. 

Аз our present statute stands, а wife living чи: her 
husband, is without commercial credit, because outside Фе 
pale о? that provision; she 18 burdoned with chancery costs 
in litigating about trifles, and the cumbrous machinery of 
antiquated equity is а usoless hardship upon her and her ad- 
versary, vuhere avoidable. 

Respectfully, 
В. М. AuBER. 


Ам Аст то АМЕМО Зксттоме 13 Амр 13 ог СнАРТЕв 66 ов ТИЕ 
700Е ВЕГАТ!ИО ТО ТНЕ ВКРАВАТЕ РВОРЕВТУ АМП ВТОНТВ ОР 
MARRIEID Уомек. 

Ве it onaoted Фу {Ав Logislature of Ува Гоца: 


That зесНопз 13 ап4 18 of chapter 66 of Фе Oode are 
herehy amended ап4 ге-опас(е д, во аз to read аз follows: 


31 


13. А married woman may sue апа Бе sued at law ог 
in eqnity, and shall Бе liablo оп Бег contracts аз if she were 
а singlo woman; and she may sue and Бе sued without join- 
ing her husband. п Фе following cases: 

I. Whore the action concerns her soparate property. 

II. Where the action is bet ween herself and husband. 

III. УБеге she 18 living separate ап apart from Бег 
husband. 

ТУ. WMhore she Ваз entered into ог made any contract 
to whieh her husband ia not а party. 

In по сазе need she prosecute ог defend by guardian ог 
next friend. 

13. А married мотап may, in her омп name, carry оп 
апу trade ог business, and may make сопёгас!в аз И ве were 
50]е; and the stock and property used in such trade and the 
issnes and profits thereof, together with her own earnings 
геа112е4 from such (гаде ог business, ог гот any work, labor. 
зегу!сев ог em ployment performed by ber, ог derived гот 
апу вопгее, shall be her sole and separate property, and 
в№а!] not Бе subject № the control of hor husband пог liable 
for his debts, provided, howevoer. that nothing herein author- 
izes any claim Бу either husband ог wife against the other 
for personal services. 

The President - WVhat does the Assooiation desire to do 
with the report о? this oommitteo 

Ороп motion о? Мг. Hutechinson the report чав received. 

Мг. Hutchinson -Before ме pass from this mattor, 1 
{Бок that ought to be more fully 41всиззей and understood 
—1 mean (Ве roport of the Special Committee. 1 шете, 
{ПегегГоге, that it bo laid upon the table and Бе made the 
apecial order for halt-past 10 т the morning. 

А vote being фаКеп the motion was carried. 

The President —The programme next calls Гог “Overdue 
Рарег and the Rule Regarding the Same,“ Бу Robert МсЕ!- 
dovwney, of New Martinsrille. 

Мг. MeEldowney —I do not find ту name пров the рго- 
gramme, but [ Вой it upon the bill of fare, and suspiciously 
near the column vhere soup is usually placed. Г have а 


рарег, зосЪ аз it is, but JIunfortunateoly 40 not find ту йена 
Уиде ОКеу Johnson ргезен(, and Т deom № тегу шимо- 
па! that Ве chould be present оп this оссазоп. This ques 
tion ог “Оуегдие Paper,“ 1 imagine, is а question vhieh has 
kept а groat many members оГ this Aſseociation away, and 
aecounts г the attendance upon this occasion, регваре, 
to зоте eoxtent. Ц came very пеаг heing Ше вате with те. 
In order that this princi plo may Бе eatablished. and that а rule 
тау be laid down and Бесоте the rule of this АзгосаНон, 1 
orgnnized myself т а court: “Фапоагу Term, 1891, West 
Virxinia Ваг Aasoeiation, Plaintiff, v. NeEldowney and ЛоБп- 
воп, Deſendants. Opinion Бу the court.“ 

[Рог Мг. MNeEldouney's рарег, soo appondix]. 

Мг. Ambler — I хат Judge Lucas, т Oharleston, perron- 
ally, about being with из. and told him ve мос give him 
tho post of honor if he would соте, and ha assured те poci- 
Нуеу that Ве wonld Бе here. I supposed that Ше Judge 
was at his home in Зейеглоп county, but J аш told ШаЕ he is 
probably in Oharleston. If he в т Oharleſston, Бе will be 
here Нин aftornoon. Е would suggest the proprieèty of taking 
ор one of these suhjsets —theo опе that is first there — for the 
after оуептх sesasion. The loral press havo announced а 
Задке Lucas would delivoer an address оп Ше “Ге and Ser- 
vices of Judge Greon,“ to-night at 8 o'elock. If дайке Lucas 
faila 10 соше, че can then reoonsider the vote Бу which 
those (мо subjects wore made фе espocial ordor for to-mor- 
row morning, and take пр either опе of Шет this evening. 

Мг. Hutchinson —-I was just going ta шоуе that те re 
oonsider (Бе vote upon Ше зи есь oſ admission to the Баг, 
and таке it Ше apecial order Гог 7:80 this ovening, but it 
might Бе woll 10 let it stand, and {Г Judge Lucas does not 
соте, it сап be taken пир Бу unanimous consent. Г Беата а 
fow days ago Фа Ладке Lucas was диНе 1, ап4 Ве тау по 
be аЫе ю attond. 

Мг. Hutchinson — Ак ме Пауе nothing elso to до, 1 move 
that wo пом ргосеей ю soloct а Сотни Щее оп Legialation, Е 
it is not 006 of order. 

The President — Mr. Hutchinson's motion is that ше ве. 
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lect а Committee оп Legislation. 1 Know of по provision Ш 
Ще Constitution ог By-laws Гог such а соот ее аз that. 

Мг. Нистзоп—Т п оуе that this body appoint а =рес- 
ial CGommittee оп Legislation (Г think, though, there 18 по - 
ing in the Constitution ог By-laws оп that subjecet,) vho 
shall have charge оГапу matters of legislation that же рго- 
pose to lay БеГоге Ше next session ой the Legislature. 

The Presidont -By referenco {0 page 46, last report. it 
will Ъе seen that this resolution was adopted: 

esolved, Thalt а eommittee of threeo Ъе appointed Ъу 
the President to consider and report to the next meeting of 
{Ве Associationa plan Бу which the legislation whieh тах be 
proposed hy this association shall be properly presented and 
urged upon the the attention of the Legislature. 

That resolution was carried and the chair appointed 
Messrs. White, Sommerville, and Flourney, попе of whom 
are present. 

Мг. Hutchinson —Well; that committee already exists. 
then. 

Мг. Willey -I more (Ве name of Мг. Laird, of this county, 
фе added to this сошии ее. He is. a momber of the Legisla- 
ture. 

The President — Perhaps, gentlemen, уоп have misap- 
prehended {Ве purpose of that committee. That was а сот- 
ее appointed “to report at the next meeting of Ше 
Association, а plan Бу whieh the legislation whieh шау be 
proposed by this Association за] Бе presented and urged 
upon the attention о? Фе Legislature.“ 

Мг. Hutchinson —- Isoe that that Ваз nothing © до with Ще 
тайЙег пом т hand. Г move, then, that а Special committeeo 
ОГ threo Бе appointed for the purpose of taking charge of the 
legislation that ме шау ргорове, at {Ве next session of our 
Legislature, and J would suggest Col. White, Мг. Laird and 
Мг. Sommerville аз members of that committeo. Мг. Laird 
is а шешуег of the Legislaturo гот this county, Со]. White 
is а momber from Ohio county, and Т beliove Мг. Зоштег- 
ville is also а тетьег. 

Мг. Ewing —Mr. Sommerrille is not а mombor. 
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Мг. Уеаюп—Г мо! ргорове т place оГ Мг. Зоттег- 
УЩе, аз Ве 18 поё а шетьег, (Ве пате о? Braxton 1). Gibson, 
о 18 а member {тот Jefferson county. 

Мг. Но пзоп—[ Ш withdraw Мг. ЗоттегуШе’в 
паше ап аргее to that зи ЗИ Поп. 


Тье President - The motion, аз Г undorstand it, is that 
Messrs. White, Laird and CGibson Бе appointed а committee 
to take charge of the legislation ihat тау Бе recommended, 
ог has Бееп recommended Бу this Association, and urge the 
Legislature to adopt И. 

The motion was put and carried. 

The Prosidont -On today's pragramme ме Вауе the 
oloction of dalegates to tho National Ваг Association. И 
thore is по other business entitled to precedenee over that, 
те might go into the election оЁ thoso delegates. \Уе have 
threo delegates to elect to Ше National Ваг Association and 
nominations аге пом in ог4ег. 


Aftor сопзегаШе discussion, оп motion of Мг. Huteh- 
inson, фе matter was laid оп the table. 


The President — The Nutional Bar Association. through 
118 Secretary, calls special attention to certain legislation it 
has recommended and Ваз asked те, (аз [ suppose it Ваз 
asked (пе Presidents of all Ше Associations in the country.,) 
to bring this matter before this Association. Vou will find 
the legislation recommended оп page 85 of the report of the 
proceedings of Ме National Ваг Asſssociation. Опе matter 
is concerning the Negotiability of Promissory Notes; another 
is concerning Acknowledgments; another concerning Limita- 
tions of Aotions; another concerning Wills; and another 
concerning Inter-State Ехгад Шоп. I suppose Циз is as ęood 
а time аз апу ю bring these miitters before the Association, 
and I therefore call your attention to them. 

Мг. МШег— Would it not be ргорег to reſer these mat- 
fers to опг Committee оп Judicial Administration and Гера| 
ВеГогт Гог sueh action ог report ав they think proper to 
таке? во, J make that motion. 

А vote being taken the тоНоп wus curried. 


Мг. Hutehinson -J лоте that Мг. W. М. МШег be eoleot- 
её Troasuror ꝓro tom. 

The President — Аз that is not ап ofſioe provided Гог in 
the Oonstitution, Г заррове по ballot will \е required. 

А. vote being taken (Ве motion was oarriod. 

The President - It will а1во Бе Мг. Miller's duty to soe 
that еуегуфоду pays his dues, whieh are пом рауаЫе. 

Мг. Miller —That is ап impossible {Шов Гог ше to asoor- 
tain, in (Ве absence of апу record {тот {Ве Treasurer. 

The President - The dues fall due to-day. 

Мг. Hutchinson — At eaoh annual meeting а membor 18 
to рау his duss. 

Мг. МШег—Воше of them paid in Тау last. 

Мг. MoEldovwvney — Well; the dues aro beginning to 
comse due пом. 

The Presidont -The annual dues of members shall be 
throeo dollars, 40 Ъе paid yearly оп ог before {Ве Йга day of 
the annual meeting of the Assooiation;“ so that evorybody 
owes threeo dollars to-day. | 

Мг. Veaton -I would like to азК for information оп this 
aubjeot. Г)ошей the Association last June, and ТГ ра Яуе 
dollars, and ту impression is that that fivo dollars ineluded 
{Ве annual dues -that is, the dues for the firast ysaar. Аш | 
right, Мг. Presidont That was my understanding, and 1 
would like to Бе correoted i? Г misunderstood it. 

The President - I Шок it Баз been the praotice пеуег 
to ask from а momber vho was eleotod а any annual meot- 
ing any other than the initiation fee, until the next annual 
meoting. Аз Г underatand your situation уоп owe three 
dollars to-day and nothing moro. | 

Мг. Veaton -I owe Шгее dollars, beginning to day, рау- 
able апу Ише betweon ю-4ау and the next annual meeting 

The Presidont - My understanding 18 that you and Г, аз 
members о? (Ве Aesociation, owve the Association three dol- 
lars, payable ю-4ау. 

Мг. Уемоп— Мом aupposeo [1 Вай paid eight dollars last 
Уепе} 

Тье Prosident -Then уоп would not have ® рау апу 


шоге. Уоц Вауе а right to рау уопг dues in advance, iff you 
want to, and you would Бауе done that if yon Вад paid 
oight dollars. 

Мг. Veaton — Vhere would that eight dollars payment 
then (аКе ше}? 

Тве Ргез епт —Уоц would not have to рау апу тоге 
until (Ве пехё аппиа] meeting, а уевг Вепсе. 

Мг. Veaton -But having оп]у ра five dollars Г оме 
{Ве Association three доПагв ? 

Мг. ЕттЕ—ТЫз confusion arises ош changing Ше 
time of Ще annual meseting. 

Мг. MeEldowney —I ат уегу glad the President Ваз put 
те right оп this matter. АБУ Sulphur Springs Г joined 
the Association and ра five dollars, last Уапе 1 paid threo 
dollars, and do they domand three dollars of ше ада } 

Мг. Hutchinson —Five dollars now, юг tho рарег vou 
read. 

Мг. MeEldovwney —If уоп want to Япе ше, Г will рау 
{Паб о? сопгве. 

Тье President —-The chair 18 not inclined to adhere {0 а 
striot construction of this by-law, otherwise попе о? из would 
be qualified to ехегсве {Ве privilege of mombership, because 
we аге all in default to-day. 

Мг. Ambler —-I move the matter Бе roferred to а сот- 
mittee consisting of Мевегв. Ewing, Voaton and Miller. 

The Presidont -The motion is out of ordor. Vou cannot 
goet around the constitntion Бу referring 1 © а committee. 

Мг. Hutchinson -No; but that 18 not the question. It 
is oertain that Фе plain intention of the constitution was 
that there chould be опе payment of annual dues, to Бе paid 
оп ог before (фе first day of the annual meeting. Thero сап 
be only опе annual meeting during {Пе уеаг. Now, then, Бу 
changing the constitution ав to Ще time о? that annual meet- 
ing, ме have met within less than а уеаг from Фе lasat тее{- 
ing. and these gentlemon paid their dues and their Ёее проп 
tho faith that they were getting in Юга a year and paying {ог 
а year. It seems to ше ме ought to have ап qoquit- 
ablo arrangoment and adjuſtment Гог them, so that they "Ш 
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not Бе taxed тоге than other members. There may Бе other 
membors vwho have not paid Юг two ог three years, and И 
they соше in, they м] have all {Ве advantages of the last 
members. I think И. would be right to appoint а committee 
to ascertain how many members аге in that predicament and 
adjust it accordingly. We don't want апу тоге money out 
of (Вет than the others ought to рау. Г чШ весопа Mr. 
Ambler's motion. 

Мг. Willoy —I would auggest that the matter could be 
solved Бу changing Ше constitution and making it read, Пе 
dues of members shall Бе three dollars, to Бе paid yearly оп 
ог before the first day of January.“ Ц пом provides that 
they ahall Бе ры оп ог before the first day of Фе annual 
meeting, зо that when ме made а change in the time of the 
annual meeting 16 made confusion in the year's dues; but if 
they аге made payable оп ог before the firat day of January, 
or at any other etated period, it will obviate апу future diſfſi- 
oulty about that. 

Мг. МШег—Ц seooms © ше Ша‘ this matter might Бе 
atraightoned ш 18 мау. ТГ think the chair 18 right in the 
interpretation of this law, but there 18 nothing to prevent us 
тот romitting to members а ratable sharo of the amounts 
vwhieh any опе шау have paid at (Бе meeting т June last оп 
account о? dues wühieh would become due now. Ithink that 
would straighten us 00{ and enable из to proceed гот this 
time forth without апу trouble. ‘То that end 1 шаКе that 
motion -that the Тгеазогег be authorized to remit to the 
members vho paid at the June meeting last their annual 
dues Гог 1890, опе dollar and а half, and that would straighten 
{Бет out until the next annnal meeting in January. 

Мг. Hutchinson - I move that ме lay the whole subject 
on the table for the present. 

The President — Would not the effecet of that Бе that Ще 
temporary treasurer would not colleet anything. 

Мг. Hutchinson — №, т; J шеап this particular question 
abont {Ве payment о? dues by these gentlemen who Вауе 
paid. 

The Presideont - There 18 по motion before (Ве house ех- 


серё Мг. МШегв, whioh 18 {о romit а доПаг and а Ва оё last 
уеаг’з dues 40 membors {Ва Вауе ра them. 

Мг. Blair -These dues go © рау Ше ехрепзев of {феве 
annual meetinge, аз J understand 16, and they зсагсе]у 4о №, 
acoording to the reoport read Бу the Secretary. Мом И че 
abate part о? Фе amount that зеетз пом ought to bo ра, 
вау опе dollar and а hal, from the dues. (уе are meeting 
ых months earlior than usual,) по doubt же would fall be- 
hind in paying the ехрепвев of this meoting; and viewing it 
in Ив way —that these funds aro to Бе applied оп the ex- 
ponses of the annual meeting, Г шок the chair is right in 168 
ruling, and while Г should like to got rid of paying, and do 
not think ме have to pay now, yet Г вее the necessity of it, 
because we shall need the funds to defray our expenses. 

The President -Mr. Hutchinson's motion is to lay МГ. 
МШег’в motion оп the table. 

Мг. АтЫег—Ву мау of а subetitute, [ move that а сот- 
mittoe consiſsting of Mesers. Ewing, МШег ап Veaton Ъе 
appointed to roport to the АвззосаЙоп воше appropriuto ас- 
tion, either by мау of resolution or amendment ю {Ве consti- 
фанов, п order to get this thing straightoned. 

The Presidont ⸗- Mr. Ambler offers а subatitute to Мг. 
Hutehinson's motion to lay Мг. Miller's motion оп the table. 
Г believe the вибзЫ ние comes пр for aotion first. 

Мг. МШег—Т arise to а point of order as {© the last part 
of Мг. Ambler's motion, to recommend Бу resolution ог 
otherwise ап amendment to the constitution, because по such 
umendment сап come to this Association excopt through the 
Executive Oouneil. 

Мг. Ambler -It is rather а зта! husiness to Бе discuss- 
ing, but it is just to got воше committee to recommend vwhat 
же shall do. 

Тве Presidont -IJ {Шок Мг, АшЫег’в motion 18 in order. 

Мг. Hutchinson -IJ will accept the substituto. 

А vote being taken, Мг. Ambler's motion was carrieod. 

The Presidont - Is there any other miscellaneous busi- 
ness before the houso 

А member -I 40 not vwant to (аКе пр the time unneces- 


затЦу, but теаПу зоте one ought to comment оп Фе Presi- 
doentꝰs measago. The subjeot is of groat importanco and has 
Ъееп well presented; but criticism is always allowable with 
us, and in stating Ще whole truth, ме звош@ lay our finger 
upon the сасве о? this discreditable trafffi. Some designing 
hands have shaped legislation so аз to coin money out of the 
State's паше vhen her great seal is impressed by {Ве Secre- 
tary о За. 

In ассогдаосе with Ще suggestiou, Мевзгз. Hutchinson 
and FEwing epoke approvingly upon the President's address. 

Ороп motion of Мг. Hutchinson the Association todk а 
rocess until eight o'elock, p. m. 


EVENINOGO ВЕВВТОМ. 


The Presidont -I ат sorry to Бе compelled to аппоппсе 
that Judge Lucas, who was to have beòn here this evoniug to 
deliver the addreas, Ваз not made his appearance, and зо far 
аз Г Know, по word has been гесеуей {гот Шт. The Judgeo 
has been а very aotive member of this Association, and very 
regular in his attendance, and чЪПе Г Know nothing 
about it, [ ſeel вого {Ва воше unforseen accident раз рге- 
уещей his аЙепдапсе tonight. We м] take пр the other 
business of the Aesociation. Thero wereo two mattors spoken 
of this afternoon —one with referonce to {Ве proposed legis- 
lation with regard (о married women's rights, and {Ще other 
а bill with regard to admission of applicints to practieo law. 
It will he Юг Фе Association to вау vhich it will take. 

Мг. Ewing - I think ме had better let the married wo- 
manꝰ's law go ovor until to- morrowv morning, and Г make that 
motion. 

Мг. НисЫшзоп—Т thought it was agreed, if Judge 
Lucas did not appear, that that subjoot chounld Бе takon пр, 
and Г think ме had better 20 оп with it, as че have опе ог 
two other matters to discuss to-morrow morning. 

Мг. МШег—ТЬе subjeot о? admission to the bar is one 
vhich conoerns all lawyers and 18 Фе опе subject ргоровей 
оп whiech ме may likely expoct to get more prompt action 
than ме сап upon the other subjeots, and аз that soems to 


be Ше шоте important, [Г поте фа! те take пр ве married 
woman's lau this eorening, and Ше офег сав сое пр in Ив 
от4ег, аз таз Вход in this аЙегвооп’з зезеюц. 

Тье President - Mr. Eving's motion 13 to defer the oon- 
вздегацоп of the marriod woman's а, and Г underctand Мг. 
МШег’в remarke to Бе in oppotition to that шобол. 

Мг. Miller— Weoll; J did not Коом there таз а motion 
of that Кю before the house. Т did not underttand that 
Мг. Evingꝰs remarxs amounted © а шобов. 

Tho Preocident - It таз mado го, and Бе atatod it ав засЬ. 
Нем entitled to have it come up ш that тау. At this Ише 
Бе sooms to Бе abseont гош (Ве room. 

Мг. Millor— Well; Г ойег my motion аз а subetitute Юг 
his and that will raise the question. 

Мг. Hutchinaon -J шоте that че lay Мг. Ема’: mo- 
tion оп the tahle. 

The Prosident -But Мг. Miller Баз ойегей а subetituto. 

Мг. Hutchinson — Well; that will taxke the subetitute, 
too. 

А vote being taken оп Мг. Hutchinson's motion, № таз 
loet. 

The Prosident - The question nov comes ор оп Мг. Mil- 
lor's забвение, whieh is to take пр the discussion of Ве 
married woman's а this еуепщб. 

А усе being taken Фе substitute was carried. 

The Presidont -The question beforo фе house Фев, is, 
the roport of tho committoo to vhom таз reforrod the mar- 
пей woman's law of the State. Any discuseion of that ques- 
tion is now т ordor. Е would suppose the gentleman Во 
madoe the motion to tako пр the subject (в evoning would 
be the ргорег porson to Веаг гот. 

Мг. МШег—1 made фе motion {ог Ве рогрове of having 
others discuss tho зи ес. 

The matter was disoussed at length Бу Меваге. Ambler. 
Hutohinson ава Ewing, vho favored Фе bill. They чтего 
ſollowed by Judge T. Р. Jaoobe, who apokeo ав follows: 

It Ваз only Бееп а тегу ehort time вшое I stopped пр 
to Ше treasurer's desx, paid my initiation ее and Бесаше а 


31 


membor of this association. Гат поё ауате vwhether {его 
is any rule whieh enjoins upon new members а poeriod of 
зЦепсе, but if theoro is —“ 

The President -The rule, rathor, is tho other мау. 

Judge Jacobse (continning) -I ав going to вау if thoro 
зав, Г hoped the Association would ехсиве ше оп this ocea- 
оп юг violating that rule. [ would зау nothing at this 
time оп this measure but юг what Г conceive to Бе а some- 
vhat dangerous innovation upon well ostablished principles 
of law. Ihad expected that thero was at least one оп Ве 
Доог Бо beliored with ше, оп these prineiplos, and when 
шу friend Мг. Ewing arose and addressed the Association [ 
уаз greatly astoniahed to ſind that Г had been desertod even 
by him. Now, sir; Г don't intend to make а speech, but 
aim ply © make а suggestion ог two with reference ю the 
шеавиге proposed in the bill whieh has beon drafted and sub- 
mitted to the Association. I always look проп ап innovation 
with а good deal о? сопсет. Гаш in favor of one thing ог 
tho othereither а completo emancipation of the married 
woman ог а maintaining of the atatus of Ше law аз Ц is at 
present. It seoms to ше that the proposed bill does neither, 
but that 16 atops at a point vhieh leavos it in а dangerous 
atato of unceortainty. For instanco: let us go © the third вес- 
tion of the proposed moasure authorizing а married 
woman to be sued at law ог equity, аз though ahe 
vwore а Jomme sole.“ Now, ав Г understand that, and аз Г un- 
derstand the measuro proposed in this bill, it is simply а 
moasure, disguising аз ме may, affecting the law of ргосей- 
оге and not (фе subjeet of the law governing the rights о 
married woman. [40 not think tho atrongest friend о? that 
measure сап сопебгае № to be anything else, in the face of 
the weeping propocition laid down in Radford against 
Оагиу!е, 18 \. Va. Reports, that this proposition is а moas- 
оге affecting the law of proceduro. It proposos to permit а 
шагией woman to be sued at law, and divesting 16 of all its 
tochnioal language, (о pormit, аз Г understand it, а judgmont 
in регоопат ака! а married woman. Granting that, vhat 
next Undoer the law аз те havo it enunoiated in Radford 


апа Сагчу!е, provided уоп have а juäagment against а таг. 
пей тотав, how 40 уоп ргорове ю епогсе 11 The Зартете 
Oourt Ваз said yon cannot touch the oorpus of her real евыце. 
Уоп may зе] the oorpus oſ Бег porsonal estate, and уой may 
aieze upon and sequestor (Ве rents, issnes and profits of Бег 
real estate, but уоп cannot toueh tho corpus of Бег real 
ostate. Мом, then, vhat is tho good of obtaining а judgment 
at law against а married woman, only to be сотреНей to go 
into а court of equity, to subjeet Ще гоп and. profſits of her 
геа] estate, whieh уоп might Вате dono by опе suit before 
{Ве oxiſstonce of the proposed bill Vhy хо into two foruma 
to do that whieh шау be done in опе? In other words, what 
18 the good of obtaining а judæament at ют against а married 
woman, with Radford and Carwyle ataring из in the faco— 
Уоп doubtless qcateh ту idea. Iinsist, if you pass this ЫП 
in the language proposed, and ]еате (Ве principle in Radford 
and Oarvyle untonched, you get us, аз J remarked in Фе 
outset. та ве of dangerous циоецаниу, and аз Г ваз then 
I гереаё по\’:—]её пе етавора{е her entirely ог let us gtand 
upon ground that is cortain коб solid. and abont vhieh же 
Коо\ something, -let цз Keep within фе oonſfines of that 
domain vwhich ме have explored and abont "Шов ме Knovw 
somoething, ог else, if же ргорове to launoh out on now seas 
ог travol untriod paths, let us have а зув(ет that is harmon- 
ious. This measure, vhatevor its frionds may construe it to 
Ъе, cannot affect the atatus of hor estate It was oommonly 
зирровей Бу the profession at large before the decision in 
Radford and Oarwyle, under chaptor 66 of Ше Oode that а 
married vwoman was in effeect omanci pated, and J зе reool- 
leot the great surprise that passed отег {Ве State, among the 
profestion, wühon Farley and Stootton was decided, in 10% 
West Virginia, п мЫсЬ it was held that соттоп law judg- 
ment oould not be had against а wifo; but the profession, Бу 
aomo means ог other, had got it into their heads that by 
воше kind of ипкоото oporation of the statuto, старт 66, 
ehe was emancipated ап@ that judgment against her oould 
Бе taken аз ме аз against her husband, ог апу one ее, 
гы риа; that it то Ъе а Цеп проп her realty and соо В 
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Ъе enforced. But sueh 18 not Ме сазе. ТЬе etatus о? Бег 
eetate, Шегеоге, undor chapter 86, тош А Бе changed in ошу 
опе respoot, and that 13, that it Бесошев (Ве legal and soparato 
еще аз contradistingnishod from the equitable еще ав it 
was at common law; and Ithink it is ва шт Radford and 
Oarwyle that Шеге nevor таз а Ише in Шо history о? the 
соттоп 1а\ that the rents and proſits of Бег separate estate 
oconld not be taken Гог har debte -that is, (Ме rents, issues 
and profits сош!4 be takon for Бег debts at any Ише. That 
act. theroforo, was passed, securing hor the benefit of her 
aoparate estato. But the point Г аш driving at пом and in- 
siſsting оп is this: that те Мау formulate аз many bills of 
that kind аз те please simply affecting the law of prooedure, 
throw them broadoast ovor Фе 5410, and place ет оп the 
statute books, and it won't effect anything. Tou have got 
at loast to reach the rents and profits of her real estate 
through the channels of а court of equity. Уоп have not 
bettored Бег condition; you have only worsted it. Vou have 
only piled upon her Ще additional coet of another snit. Мом. 
it же recommend а bill of this kKind. lot из also recommend 
another bill practically abrogating Radford and Carwyle and 
таке her estate liable. If we таке her liable to be sued т 
а court of law, let us do опе (Шлях ог the other: -let из make 
а uniform, harmonious law or let us not touch it. When you 
got this thing т tho hands of inexporionced legislators уоа 
may реб the [ам into a tromendous muddle. It таз said by 
опе gentleman that Шеге was по case in which а married 
woman could вое at law, if J properly understood it. 1 
think our Supreme Court Ваз held т опе сазе, where the 
legal right is affected, (Паб зЪе may aue at law, that she may 
aue in ejectment, in trespass to her герагайе property, оп a 
promissory по payable to Бег ог assigned to her—that she 
may assert т а court of luw any legal right che Ваз. Мом. 
\е аге going to get this thing in very much the same shape 
that Мг. Lindoln told General Hooker he had his army at 
Ohancellorsville -across а fence, like а steer, во that it could 
neither hook пог kiek. 

Аз to the other proposition —“protecting the wifo in tho 
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озе of Бег ргорегёу and еврефаПу protecting Бег oarning-e 
аз рагё of Бег нерага(е estate“--does поё сВарег 66 of Ше 
Соде oompletely ап Пу do Ма? Does not that соде зау 
16 за] not Ве aubject ю Ше control оЁ Бег husband ог Пае 
for his дез } 

Мг. АмЫег—Ном as юа че not living soparato and 
apart {гот her ВизЪапа } 

Judge ]ас008— \6 "Ш соше ю Фа in шошеп(. Аз 
to Ше wife Пушк with her husband ог living separate and 
apart from him, her separate estato is absolutely protected 
тот his oontrol, and not only от his control, sir, but from 
his debts and liabilities. ТГ Ими there 18 а misapprehension 
as (о tho meaning of the 18 зесНоп. Г was going to вау 
whnhen Iatarted, опе reason [ was opposed 10 this thing was — 
although J make по protension to any Knowledge of the law 
—1{ уоц разв this bill you will wipe out all 1 kKnow, 1 ат 
aſraid. Thero is oonsiderabhlo misapprohension аз to зесНоп 
18 of the Code—if I recollect the section eorrectly and that 
is Ще section аз © а married woman living separate and 
apart from hor husband. Now Г think, Мг. Presidont and 
gentlomon, and J humbly submit this —that section was sim- 
ply to расе а married woman т а position чВеге she might, 
vhile living soparate and apart from Бег husband, with (Бе 
property that ahe had, саггу оп а business ап зиррогё her- 


aolf. 

“А married woman living soparato ап apart from Бег 
husband may, шп her own name, саггу оп any trade ог busi- 
ness; aud the stock and property used in such trade, and 
{Ве issues and profits thereof, together with her own earninge 
realized {гот such tradeo ог business, ог otherwise, shall be 
Бег solo and separate property, and зНаП not be subjeet fo 
{Ве control of Бег husband пог liable for his debts.“ 


I think that seotion of that statuto was only passed to таке 
cloar Вог status ав а woman living верагайе ап apart from 
Бег hushand; but the converse of that proposition is по 
truo. The gentlomen воет to (Шок that because Фе section 
provides а woman living soparate ап apart {гот Бег hus- 
band тау саггу оп business, therefore, if sho livos with Бег 
husband ahe can саггу оп по business. We Нате ап expres- 
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оп from our ото Court ог Appeals оп that subject; ап4 
going hack of that to the сазе of FPonn againsſst Whitehead, 
theo court ог Virginia expressly held that the might саггу оп 
business and take the profits ofſ it. It is true in that caso 
the croditors о? the husband got аНег his earnings, but that did 
not worx to her delriment. Coming down to our отп case — 
oounsel will reoollect the сазе—РесК against Miller, 18 W. 
Уа. That ав а сазе vhore the wife lived with her husband. 
The Oourt о? Appeals за: that ho might own porsonal es- 
фа, and that che might bartor and trado with геегепсе 
theroto, and take the issues and proſits thereof, and might 
employ Бег husband аз her agent, and his oreditors could not 
oomplain. Now, is № possiblo ю emanoipate а wiſo тоге 
com pletoly than that decision does | Knovw Шеге аге а 
5004 many oounsel vho complain of it. It Баз ргодисей а 
good deal of discussion among the members of tho Баг, but 
it ia Шеге and it таз reaſfirmed Бу the Supremo Court sit ting 
in Wheéeling in а сазе that went {гот Marion county —that 
ahe may own Бег separate регвопа] property, and “trade and 
barterꝰ 13 the languago of tho Supremeo Oourt -that зе may 
trado and barter. What else - ива того сап а husband do 
and vhat more сап апу one 40? She may trade and barter 
vwith roferonco to that estato whieh Ще statute Ваз ва che 
may hold, and зВе may take Фе rents, issues and proſits of it 
(о Бег омп aoparate uso; and зВе may go further: sho тау 
employ her husband аз Бег agont and по one dare complain 
ог molest hor. 

Мож, Шеге is, Мг. Prosident, опе provision in this sec- 
tion весопа that Гат heartily in favor of, and that is аз to 
Бег earnings. It will be remembered that the Supreme 
Oourt has virtnally вм that unleas а wifo Ваз воте estate 
to form а nueleus -vor. if yon will pardon the expression, a 
nest ogg —about whieh to accumulateo other property— that 
unless sheo Ваз а nucleus, апу еяги луз aho тау make Бесоше 
Бег husband's, and аге liable Гог his dehts; Бор {Г зпе has а 
nuoleus, етег зо small, ehe саппоё Бе moleated Ъу Бег hus- 
band ог his oreditors. Моч, Г арргецеп@ that фе ides ет- 
bodied in thia aecond весНов is to proteot Фе earnings оГ the 


woman without гебага to whether she Ваз а пос1е0в ог вера- 
rate estale ог по. Аз to Фа, Е would Бе heartily п favor 
о И. 

Аз 10 Фе рмуу ехашшаНоп of а married womau, it 
зеетз (о ше this simply ргоровез (ю make the praotiee о! law 
еазу, ПКе “Wells' Еуегу Мап На Owun Lawyer.“ ог Раг- 
son's Газ’ of Business.“ Оап ШФеге Бе апу hardship in ге. 
quiring а тап to уе out what Фе ]а\ requires, овресаПу 
vhen {Ве legislature Ваз put Фе ехасё огт т Ше atatute? 
The ша objection 10 8 privy ехаштаНоп, ог rather to 
{Фе Гогт of acknowledgmont, 18 Ше length о? it, ав J gather 
гот the remarka of Ме gentlemon, ап {Не numerous ге- 
quirements contained 1 it. Well; if this is too burdonsomo 
and cumbersome, let оз 41врепзе with part of it, but J would 
be opposed to abolihing Ше examination altogether. Let 
из see where this is going © тип to? Га notary ог justico 
of the реасе hasn't intelligenee enough to ргераге Ше сег- 
tificato required Гог а ſemmes oovert, then 1 1118186, ап ту ех- 
регепсе 18, that he Ваз not ехремепсе enough to ргераге 
the сегийса(е Гог Фе husband. Ispeak, поч’, гот certain 
Кпом]ед ве that ГВауе оГ взоте [ем сазев. Г Рауе опе case 
шт ша мбеге а поёагу, Во таз гаррозей to роязева ordi- 
пагу intelligence, undertook to cortify Фе acknowledgments 
of the husband and wiſfe and made а terrible hoteh о? both 
of Фет. Ц is proposed ю make the acknowledgment 
of the wiſe just ав eimple аз that of tho husband. Well, sup- 
рове че 4о that -vand Т do not Knovw that Т would quarrol 
over the proposition —su ppose че do that. is it any guarantee 
against Ше blunders of incompetent notaries ап изб сев? 
It cannot he. It is proposing, it seems to ше, to гепдег the 
practice of law in these гекаг4в еаву. 

Мг. Hutchinson — We ргорове to go furthor and have ап 
examining board Гог notaries. 

Indxe Jacobs - Уз; Г haven't seon anything of that 
Kkind yet. We Вауе not got that far along. 

Мг. Eving--If уоп vould take away Ме ſees of the 
Gocrotary ot Stato, you would not have во many notaries. 

Judgo Jaoobe -Nov, опе more word and Г вВаП not Боге 
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{фе АзвосаЦоп апу further. Му Гепа Мг. Ambler seems to 
isgnore опе feature in his discusxion of Ше history of the privy 
examination. Ithink J am justified т saying that sinoe the 
time that married women began сопуеутх estates thero has 
beon kept пр the featuro of privy examination. They first 
had (пе prooeeding knovwn аз а fine and then had what is 
Kxnovn аз common recovery. Му friond placed moreo геНапсе 
upon the judęzo before whom the oollusive ви was carried 
оп than Бе 414 upon the real merits ot Ве сазе. The judge 
ва thero in по judicial capacity, ргорег. WVhen а collusive 
04 was brought, а proceeding was allowed commonly ecalled 
imparlance. Tho judge sont {Ве woman out into the elerkꝰ's 
офсе, ог somo outside офсе, whero she was pri- 
vatelyx examined Бу опе ог two officers of the court 
and they reported to the court; aud во with гоГег- 
епсе to the other collusivo suit, that of common гесоу- 
егу; and во it camo оп down into Virginia, until they sub- 
atituted two justioes, ог probably (Шгее at first ап then two, 
and then а notary, and then а single justioo. and all throuæh 
{Ве vhole of it there Баз been Kept 11 vieow this Гоабаге of 
privy examination; und Itell yon we ought to Бе careful 
Вох уе invade thess time honored principles. Ithink, ав 
Ваз been well said Ъу our most distinzuisnod and most соп- 
aervative law vwritors, ог the interest ог the fſommes covert 
horself. It is true ме have some decisions оп воте сазез in 
our reporta that веет to Бе hardships, but whon you make 
ап inveatigation of (Безе cases critically you will Йпа they 
его coasos-at loast two-thirds of Шеш—т vhioh а гарас- 
ious creditor Ва not only ruined the husband, but had ех- 
hausted all of his enorgies in endeavoring to вер the last 
farthing от the unfortunate wiſe. While ме have great 
regard Гог Ве oreditor, and whilo те hold our oourts' 4оога 
ореп day after day, overy day т the уеаг, for Ше beneſt of 
the croditor, п heavon's паше let из hold thom ореп г the 
protection of the woeak and unfortunateo in business, and let 
us not ruthleasly эи4Ке doun those safe-gunards vhieh Ше ех- 
perionoe of years tolla us аге {ог the boneſit of the weaker 
aox, and Гог hor proteetion, -furniching her а home aud ав 


азу]иш УБеп шие Ваз отемакеп her husband. 

Мг. Veaton — Without meaning to дет уоп too long, 
vhile we аге оп the subjeot of doing атау with vhat зеете 
фо be oonsidered а usoloes ſormality in the ackknovledgment 
of married women, I демго to call Ве attontion of tho Азео- 
oiation to the latter part ef aoction 6, chapter 78, of {Ве Oode, 
vwhieh roads: 


«И (Ве deed be oxecuted Ъу а married woman, vho at 
tho time 0: its exooution and acknowledgment, is living зер- 
arate and apart from Бег husband, and sueh deed be Гог real 
estate whieh is hor sole and soparate ргорешу, anuch faets 
ehall Бе recited in Фе deed, and if her husband Ваз not 
joined therein, по person authorired Ъу the provisions of 
aection ſour of this ehapter to tako sueh aeknowledgment 
thall {аКе and oertify the вате until it io proved to his satis- 
faction that aueh real estate is the вое and soparate property 
of such шаге woman, and that ahe таз, and is, living вор- 
arate and apart {гот Бег husband at the date of such deed 
and Ще acknovledzment thereof; and it ahball be atated т 
the certificato oſ Suon acknovledgment that all of tho aaid 
faeta woro ahown to Ще satisfaot ion of the person (ата Ше 
зате. Вась oertifßoate ahall, п а сазев whero the validity 
of sueh dood comes in question, be prima faoie evidonoe of 
the Гас theroin stated.“ 


Мот’, it oems to ше, Мг. President, that if те aro going 
to try  роаг4 our сует of convoyanoes from the ignor- 
ance and incompetency of notaries and justioos — and wo 
xnovw that suoh ignoraneo and incompetenoy exiat in тегу 
many oases - that it тов bo ргорег № do away with the 
requiroments of that portion of зесНоп вх whieh requires 
that auch Гас вВаП Ъе atatod in the oortiſboato of suoh ас- 
xnowledgment. Уоп will notioe it reads “that № chall be 
atated that all of the за faots woro choun to Ме satisfaotion 
of the person tacing the заше.” Мот; Г hare т mind а 
сазе т whioh this тегу зесЦоп шау posesibly work а hardahip. 
А woman vho Вай beon living зерагме ап яараг from Бег 
husband Гог того than twenty уеагв,  уотап ч\о Паб 
beſn deserted Бу Вог husband, Вай а 11 е bit of ргорему— 
геа| ectate - vhioh chortly boforo Вог деж ahe deoded to а 
aon vho Вай supported and takon саге о? Бег Гог theo greater 


portion of these twenty years, and Фе consideration recited 
in that doed таз “Гог ту support ап@ maintenance hereto- 
fore, and my an pport and maintenanes during the remainder 
of ту natural Ше ;? and yot, becauss (Ве notary in taking 
tho aeknovledgęment о! that deed did not set юг that all 
theee faceta чего proven to his satisfaction, that сопуеуапсе 
is attacked ап may probably Бе sot asiddo. Now, it seems to 
ше that while те are trying to proteet our oon veyances гот 
Фе ignoranos and inoom petoney о! porsons taking acknowl- 
edgmentes, it would only be ргорег, and it would only Бе шп 
Kkoeping vith Те uniformity proposed, to atrikeo out this ге- 
quirement of the atatute. It may be а] proper and right to 
havo Ц recitod in Ще deed that this woman was а married 
woman, living oparate and apart from her husband, and that 
this was her separate estato; but mark you the statute don't 
make that certificate of the notury conclusivo proof. Уоц 
could ко behind that. It only makes it prima Уаозе eovi- 
dence of the [ас atated thereoin. So, it seems to те, it 
wonld be better to do амау with it altogethor. Lonly want- 
oed to са] the attention о? the АззосаНоп to this section of 
echaptor 78, во те may have а satisfactory disoussion of this 
question before us. 

Мг. Ewing -I move ме adjourn. 

Мг. MoEldowneoy — And leave Фе marrioed woman in 
this distressod situation 

Мг. Ewing's motion prorailed. 


AEOOFD РАУ’В ВКЗВТОН. 


Те President -The matter specially sot {ог {№18 шогп- 
ing is Ше oonsideration of the report о! the Committee оп 
Admission to Ще Ваг. The matter is now beforo {фе meet- 
ing Гог discussion. № might be well юг the Secretary (0 
road {Пе act submitted and also Мг. Willey's substituteo. 

The Seorotary — It will Бе observed, if tho Secrotary тау 
Бе allowed to вау №, that the bill as roported by Мг. Каззе!, 
гота Ше law exaotly аз it stands until {Фе 186 duy of Jan- 
uary, 1894, and aftor that Ише it is changed — after that Ише 
it oomes undor the Зиргете OCourt provision. 
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Тье Зесгеагу геаа Мг. Russell's bill and Мг. \УШеу’в 
aubetituto, аПег’ "Ме ШФеге was а discussion, in which 
Меввгв. Willoy, Ewing, Merriek, Hutchinson and othoers раг- 
ticipated. 

Мг. Ewing moved that the original report Ъе adopted 
and ге{егтей to Ме CGommittee оп Legislation to bo proposed, 
vwith other legislation that шну Бе recommended, to {Ве Leg- 
islature. 

Мг. Ambler moved to amend Мг. Russoll's bill Ъу atrix- 
ing out the word exolusivo“ ап inserting tho word “faith- 
га]. 

The amendment уаз adopted. 

Мг, Teaton moved that tho bill be amended во ав to read: 
“Оп the first day of each regular term о? {Ве Зиргете Court 
of Арреа|в, ог оп воще other day of such teorm to be ſixed Бу 
the court;“ꝰ instead of “Оп {Ве first day оГ the regular term 
of the Виргеше Oourt о! Appeals whieh is ſixed Бу law to be 
held at Oharleſton.“ 

А vote being taken {Ве amendment was adopted. 

Мг. Hutchinson moved to strike out “at any time before 
{Ве Ist day ot January, 1894,’ and also to strike out “after 
{Ве Ist day of Лапоагу, 1890, and insert: “Оп and after (Ве 
passage of (в асё;?” во that № would read: “Оп and after 
the passage of this act по license to practice law зп this State 
shall Бе granted © апу porson,“ ete. 

The amendment was lost. 

Мг. Willey —-I desiro to offer an amondment. In ordor 
that ме may get some present БепейЕ, at least. Г not Фе 
entire beneſfit of this act, in caso № chould be enacted, Г рго- 
pose ме add the following: the bill reada Any porson desir- 
ing to obtain а liconseo to ргасНое law in the eourts of this State, 
must арреаг before the County Oourt of the county т which 
Бе Ваз resided Гог the last preceding уеаг, and prove © the 
satisfaotion of such oourt аб he is а регзоп of good moral 
character; that Ве is twenty-one years ОГ ago;ꝰ and I wieh 
to add right in there “that Бе Ваз been а faithful student of 
the law Юг two successivo уеагв.” 

The amendment ргоровей Бу Мг. Willey таз adopted. 
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Мг. Hutohinson moved ю strike out чаЙег Ше 18% ау 
of Тапоагу, 1894,’ ап 1пзег( “аЙег Ще 186 дау of January, 
1893;*”’ Ба аЙет а discussion of Ве mattor фе motion was 
withdravwn. 

Мг. Blair moved to ве out Фе last dozen ог шоге 
words of the bill after tho word “ xamined,“ and insert “а 
any other regular term of said court held thereaftor.“ 

Тье amondment was lost. 

The Presidont -The question 18 пом upon the adoption 
ог Мг. Ewing's motion that the bill be ге{еггед to tho Сот- 
mittee оп Legislation, with instructions to urge it upon the 
Legislature Гог adoption. 

А vote being taken the motion was carried. 

Мг. MeEldowney — Allow те to congratulate the Asso- 
ciation оп having допе something. 

Мг. Ambler -I move that the legislation recommended 
by the National Ваг Association regarding acknowledgments 
Бе adopted, and referred to our Committee оп Legislation 
with instructions to urge its adoption by the Legislature of 
this Stato. 

Aſter а short discussion by Messrs. Hutchinson, Lwing 
and Уеаюп, а vote was taken апа this motion was carried. 

Мг. Hutchinson -I move, unless it 18 out of ог4ег, that 
we udopt {Ве bill as amonded Бу the Oommittee оп Ohange 
of Laws, аз to the rights of married women to sue and to he 
зиед—апа we adopt tho amendment proposed Бу the Сом. 
mittee оп Judicial Reform in relation to sections 18 and 18 
of chapter 66 of the Сойе relating to Ше separate property 
rights of married women. 

Мг. Russel -(Mr. MeEldowney in the chair) —I desire 
to offer а substituto for Мг. Hutchinson's motion, and Та 
is that ме recommend the Legislature to разв Ще following 
bill: — 


“Ве it Enaoted бу the Logiolaturo of Тег Игра: 

7That as regards her ргорег(у, roal and регвопа], ап {Ве 
modes о? disposing of Ше зате, her earnings and her contractæ 
with others than her husband, and (Ве methods of enforcing the 
aame, еуегу marriod woman 58] Бе (гожей and oonsidered 
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11 а] гезресив аз а femmo 30, ап@ Бег property вВа! пой 
be папу wise protectod, Бу геазоп о? Бег marital relations, 
гот being ви есе4 in satisfaction ot her liabilities.“ 

The idea that Г Бай was to make hor in all гезрес(в а femmo 
8016, in во far аз her civil liabilitios would be concerned. That 
18 to say, to emancipate her and emanei pate Бег property from 
what (Ве property of the wife 13 пом subjected. This is 
drawn, ог intended to be drawn, so аз not in апу wise to 
affect the marriage relation as Бебмееп husband and wiſe; 
во аз not to affect in any wise Фе rights oſ dower and our- 
tesy; so аз not to affect divorco proceedings ог the таппег 
in which the contract of marriage itself shall be regarded; 
but зо аз to get rid at once, and т what seems to ше is the 
only satisfactory мау, of the discussions in our courts, in our 
Bar Associations and in the country, in regard to Ме status 
ot а married woman's property. Г desire to read this again 
in order that the different ſoaturos of it may present them- 
selves more у to фе Association. “That аз regards hor 
property, геа! and personal, and mode of disposing of the 
same:“ —Now, that will of course cover а conveyanoes of 
her property, ог Ме making of Пепз upon it; ог, at least, it 
was intended во to do. Тваё will cut the Knot at опсе with 
regard to а married woman's acknowledgment, and will put 
the disposition of her property, Бу а married woman, проп 
exactly the same footing аз though the woman were unmar- 
ried. 

Attorney-General Oald well - That is, ho could таКе а 
сопуеуапсе and transfer the {ее subject to his curtesy. 

Мг. Russell —- Ves, sir; do еуегу{Шав “ИНЬ her property 
that ehe could do И зВе wero not шагтед—етапе! рае her 
епИге]у гот Бег husband's control in disposing of her prop- 
erty; requiring по separato acknovledgment, of course, be- 
cause (Бе soparate acknovledgment of а inarried woman's 
deed is а теге adjunct to tho husband's doontrol over ап in- 
terest in hor propoerty. “Аз герагав her property real and 
регвопа], and modes о! disposing of the same, her earninge 
and her oontracta with others than her husband.“-That 
qualification деешей песеввагу because it should not be the 
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lau ргоба у, that а married сопр]е should enter into соп- 
traots between themsel ves with regard to mattors of property. 
ТЬе contract of marriago chould be the only contraet that 
they would enter тю betweon themselves. The reasons аге 
obvious, withont dwelling upon them. “Нег contracts with 
othars than Бег husband and modes of enforcing them.“ — 
That would at опсе do awvay with апу question, and {Ве mar- 
пей woman's rights to Бе вое at law ап in oquity, and the 

mode о? enforcing а oontract against а married woman, would 

be the same аз though {Ще woman were not married. Ш ahe 

gavo а promissory note, sue Бег at ]ам ап get a judgment 

and епогсе it against her property, геа! and регвопа]; if she 

beoamo а partner in а шегсап ]е osſstablihment and № was 

песезвагу {0 eloso пр {Ве firm and subjeot the individual 

partnors to liability Гог {Пе firm debts, you would proceed аз 

уоп vould now against (Ве members of а mercantilo firm 
сошровей of men. Уоп would aue probably in а court of 
chancery, get your decroo for уопг account бабе and find 
vwhat her liability was, just as though ahe were а ſomme sote 

and enforoe it against Бег eoparato property. 

With regard to all these things а married woman echould 

be treated in all respects ав а Jemmo вов. “Нег property 

shall not Бе in апу wise protected Бу reason of her marital 
relations from being subjeeted in satisfaction of her liabili- 
Нез.” Мом, if the intontion 18 not © subyect her property 
to liability for torts, that elauss is wholly unnecessary, be- 

cause this act, as [ have drawn it, already provides that аз 
to contraets ahe shall Бе (теже and conaidered аз though а 
Уеттв solo- her contraots and tho mode of enforecing them — 
ao that this celauss was put т for the express рогрове of а]- 
lowing а liability to Бе enforood against Бег Гог а tort. “Her 
property вБа! not be in any wise proteeted by reason of her 
marital rolations гот being aubjected (о the satiſsfaction of 

Бег liabilities.“ I do not believe that this is ехргеввед во аз 

to а]о\ а porsonal judgmont against Бег Гог а tort. Тье rea- 

aon УБу it is not is, that 40 not Кпом just how to expross 
16 в0 аз 10 allow personal judęment against Вог Гога tort; 
but the intontion 18 ехоеПеп(, {гот шу stand рошё: that 18, 
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to шаКе Бег property Пае for any tort в№е may oommit ог 
perpotrate. Ithink that ihis, if adopted Бу our Associa- 
tion — 

Мг. Hutchinson -Read that last clause again. 

Мг. Russoll -And Бег property shall not he in any 
vwise protected, Бу reason о? Вег marital relations, {гот being 
aubjected in satisfaction of her liabilities.“ That, perhaps, 
Ваз зоше littlo bearing also, upon her liability Гог contracts, 
though perhaps the previous language would соуег that. 
The intention was to make her liable for torts —that 18, to 
таке her а / 673776 aolte во far аз her contract and tort liabili- 
les are сопсегпей. No опе can read the history of the law 
for Те last forty, fifty or aixty yoars without seeing that Фе 
vwhole country 18 coming гар Шу © just this atate of the law, 
and Г do not seo аву геазоп Ву West Virginia chould be 
behind Бег sistors in this matter. If уе were to adopt this 
provision she would be just а littlo ahead о! апу of Бег ais- 
ters with whose legislation Г аш acquainted. 

Мг. Blair — Aftor the word “liabilities“ couldn't уой in- 
aort other upon her contracts ехргевзей ог implied ?’ 

Мг. Russell -Ves; but you would then have more words 
vhich would теап по more than this would. This means “in 
aatisfaction of her liabilities; that моша mean all liabilities. 
There might be а liability on whieh ehe should be held, 
vwhich neither could Бе fairly described аз а contraet liability 
ог а liability for torts. For inetanco: зВе might beoome 
liable аз а trustoe, which would not be а liability undor а 
contract, and vou could not саЙ № а tort liability, but it 
would be а liability, and if уоц givo her the large liberty of 
this proposed legislation, her proporty ought to Бе зоб] ос to 
auch а liability аз that. Г you allou Бег to transaot busi- 
ness as а man would, ог аз ап unmarried woman would, уоп 
ought at the ваше time to subjeoet her to all tho liabilitios, 
vhether they could be strietly brought within the olass of 
oontraqts ог torts or not; апа Г would think that Ще provis- 
ion that “Бег property shall not, Бу reason of her marital re 
lations, Бе protooted from being subjoctod to Фе satisfaction 
of Бег liabilitios,“ would соуег tho чНое ground — мо] ех- 
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tend thronghout Фе whole всоре ой апу роз Ые liability sho 
might incur. 


Мг. Merrick —It seems to ше that there would be less 
room left for interpretation there if there was simply added 
the sentence that а personal judgment might Бе rendered at 
law against а married woman upon any liability arising in 
contract ог т tort. 


Judge Jacobs -Last ovoning че discussed this proposi- 
tion soomowhat, and Ш we аге to make any chango at all, ог 
recommend any chango, it seeoms to me that the proposition 
made by Мг. Russoll 18 in the right direction. KEither lot us 
not tamper with the question at all, ог lot из go so far аз to 
таке the proposed change ontirely harmonious, which J 
think that does; but in во important а measure аз that оЁ 
changing the estate of а married woman, which the proposi- 
tion evidently is intendod to do, it seems to ше that 
some little timo ought to be taken in order to formulate 
a bill whieh would unequivocally settle this question, and 
not leave а great amount of 1 to cunstruction ао interpre- 
tation. It was said Бу а distinguished English judge а 
within а vory {ем years aftor the passago of the statuto of 
frauds., the expenses of litigation т oonstruing ап interpre- 
ting that statute, excoedod Ъу many thousand pounds the 
value of all (Ве ргорегёу in controversy. Мом; although [1 
am opposed to the proposed chango at all, yot if а change is 
to be madeo I ШшК the proposition made Бу Фе President is 
in фе right direction, and J now suggest that should the 
substitute carry, that the framer о? the proposed ЫШ Ъе in- 
atruoted to put thesse ideas into exact and intolligible lan- 
чазе, so that there need be left по doubt vhat Фе rights of 
oreditors ав well ав the rights of marriod womon аге. This 
lattor romarx is madeo simply аз а suggestion, in order that 
the idoa eombodied in thess measures may be in the very best 
eahape ров Бе whon they соше to be acted upon Бу the Leg- 
islaturo. 


The President -As I understand, the question before the 
house is проп the adoption of {Ве resolution — 
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Мг. Hutehinson — It is the aubetitute offered ю Ше bill 
proposed Бу the OCommittose. 

Мг. Мегиск—1 wish © move to amend the subetituteo by 
adding © Ц that “ this aot shall not effeet Фе right о? the 
husband to curtesy ог the wife to dowor.“ 

Мг. Russell-I will accopt that amondment. 

The President - Tho question 18 upon {Ве adoption of tho 
aubetitute proposed Бу Мг. Russsoll. 

Attorney General Oald woll -I beliovo that tho Вю of 
Peonnsylvania, within а late репой, Баз adopted ав act tond- 
ing in the same direction аз the опе proposed here. ТГ would 
like to inquire whether that асё Ваз еуег beon inspeoted. ог 
Иа toerms oxamined, Бу our oommittee or any of tho тет- 
bers of tho АззосаНоп? It would веет to те at loast to be 
уегу desirablo that те should havo harmony, vhero ме are 
tonding in the зате direction, in Ве legislation of Ве ветега] 
States; and if ме could reconcile опг viows with Фе legisla- 
Нов that Баз already Ъееп put into ейеср т Pennsylvania, 
те would have the benefit of all the judicial decisions and 
litigation that arises in that great State т construing the асе. 
It might have а vory good еЙесь п оаг State, cooming in aftor 
that. and dealing with Фе зате subject matter. Гат heartily 
in faror of Фе principlos ombodied in this aubetitute, but 16 
might Бе аз well to go a little slow at present, and if it is 
found that (Бе matters spokon of in tho subetitute have al- 
ready passed Ве Legislature о? Pennsylvania, tho committee 
in making ор ап асё to submit to our Legislaturo might be 
materially aided in their work Бу ап investigation оЁ Ще 
Pennsylvania вание. This matter might Бе referred with 
power to act and directions to the special committee to 
пуезНраю Фе subject and present ап aot embodying the 
views oontained т this subatituteo. 

Мг. Hutohinson — The substituto vhieh ‘1в before ов 
сотегв overything that tho Committee Ваз proposed and 
тоге too. It reaches ovor and covers all the questions vwhioh 
have been litigated and зеШей, ro arranged ап re decided, 
growing onut of the сазе of Radford and Сагту]е. Ц placos а 
таггей woman on the tamse lovel, anbjoot © tho зате lia- 
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bilities, авд with Ше priviloge of exercising Ще ваше rights 
in making eontracts; subject to tho samo romedies and with 
the privilogo of making useo of all the romedies that а Jomme 
3048 is пом entitled to in Из Stato. ТГ ШК Из principles 
oovor all (Ве ideas that то Нате disoussed here, and Гат in 
favor of Из adoption Бу this body, as amonded Бу Мг. Russell. 
1 agreeo vith Gen. Oald well, if wo adopt this ваше bill (Ва Фе 
vwhole mattor might еп Бе reoferred to the speoial oommittee 
оп Legislation with diroetions to taxe Фе сопгве Gen. Oald- 
well suggests. That is тегу wiso, Г шк. 

Мг. Ambler - As Г understand it, if wo adopt Мг. Rus- 
soll's subetituto wo adopt its language. 

Мг. Hutohinson — Well, we do; but ме сап refer it to 
the committee with direotions to coompare it, во with such 
instructions аз ме may givo it. We adopt it пом т а сгоде 
form, we might вау, althongh Т think Из principles аге а] 
right and [ вее по оБееНоп to it. 

Мг. Ambler -I шоте, ав а subetituto (ог all matters 
pending, that the bill and tho госоттепдаНовв be both re- 
{егтей to the committee Гог а future roport. J would have 
beon glad to seoond the proposition of Gen. Са4ме!} if Бе 
Вай made it ав а motion, and J desiro to шаке it Гог him, И 
Ве won't maxke 14 Гог himsolf, and have the matter dis posed 
of in that мау. 


Мг. Hutohinson — Pardon ше а minute, but че аге try- 
ing to got action ов this inatter. АЕ uvhat timo do уоп pro- 
poseo to havo the committeo report —at tho next meseting 
Мом, I do not soo any improprieèty in the Association adopt- 
ing the subestituto of Мг. Russell and referring it to Ше 
Oommittee оп Legislation to put it into suoh ahapo, И it is 
not, ог they ИШокК, 11 ргорег ahapo, юг presentation (о tho 
Legislature. That would сотег evorything. 

Ffudge Jaoobe -I underatood the Secrotary to шоте, (be- 
сапе Gen. Caldwell had not dono во,) аз а зоны, that 
the vhole mattor Бе reforreod to tho oommittee to герог а 
bill. ИН Ве did not тако that motion, [ move уоп that the 
idonas ombodied in Шо proposed bill be roferrod to а commit- 
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tos совемнас об Шо Frecident ав Востобагу. УИ№ твобгас- 
Бове to ropori. 

The Prexident — As I побегмав the Stuation, Ще 
original roport об Ме сова ее таз before Ще Алвозабов 
Гот discoscion, and Мг. Визе обогей а иене, ава there 
upon Мг. НасыЫвгов moved Фар both the опера! ава 
aubstituto Бо гобостой to the арргорпа!е согачи ее, ав вот 
уос таке а motion in Беа of that — 

Мг. HAutchinaon - My motion аз Ша the заза 
ойегед by Мг. Russoll be adopted Ъу this Asociation ава 
roferred to tho committes with instructions № ргераге ава 
presont it to фе Legislaturo. 

Judge Jacobe - There воетз to Бе ап ипргезаюв ог ides, 
Мг. Protidont, that ме onght to Бате воте legislation пров 
this mattor. Мож; I would чага the АззосаНоп againet 
haety action in the mattor, and therefore 1 moved ак а sub- 
atituto, in ceonformity with the еаз oxpressed Бу the Attor- 
noy (Зепега! and the Secretary, that Шезе ideas Бе roferred 
to а committee oonsisting of the Presidont and Secretary, to 
embody them in the зВаре оГ а bill, во that че may undor- 
atand exactly what че are doing. 


Мг. Oaldwell -I ат placed in rather а false light Бу шу 
friond, tho Seoreotary, and шу friond Judge Jacobs, because 
ту objeet таз not at all to delay this mattoer. пог was that 
(Ве purport of my suggestion. It таз that the Oommitteo 
оп Legielation ahould have the matter roferred to thom, with 
powor to acot, and not to delay Из boing passed at tho present 
везв:оп of {Ве Legislature. Г would be far Гош desiring 
anything of that tort. 

Judge Jacobs -One word more; I would Ъе opposed to 
giving any committoe powoer to зау vhat Ме ideas of this 
АтобаНоц were. Г would be opposed to having апу com- 
mittee present © Ше Legislature а bill formulated aooording 
to thoir отп ideas and not according to the ideas of this As- 
вофаНоп. We аге going а good мау anyhovw, and те. are 
taking а long atep in а пех direetion, and let us до it with 
due deliberation and conaideration, and let us have a bill 
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that че а( 10286 understand before че present 1% to Ше Leg- 
islaturo. 

The Prosidont -IJ understand Фе motion now before the 
Association is that all thoss matters —the matter with refor- 
ence to the law that Ваз recontly Ъееп passed in Реппву]- 
vania, together with the substitute —be поч referred to the 
committee of this body оп legislation. 

Judge Jaoobs -My motion was, а committeeo be appoint- 
ей consiating of tho President ап Secrotary, ИВ insſtruc- 
tions to roport а bill at ег convenionce — when they сап 
reasonably (о во, of courseo. 

А. vote being takon Мг. Jacobs' substitute was lost. 

The Presidont -The question now is upon фе adoption 
of the substituto ойегей Бу Мг. Russell. 

The substituto was adopted. 

Мг. \УШеу—[Г move that the Secretary Бе directed (о 
forward all propositions, (including this one,) that Бауе been 
suggested by this Association, to Оо]. White, аз chairman of 
the Oommittee оп Legislation, аз во0п аз they can Бе pre- 
pared. 

Which motion was carried. 

On motion, a recess was taken until 2 o'clock p. m. 


AFIERNOON ВЕЗВТОМ. 


Tho President -There жаз а special committee appoint- 
ed yesterday to “Вот was roferred the таЦег of dues. Is 
that committee ready to report 

Мг. Pring — Ves, sir; tho committee Баз formulated а 
report, and ТГ will ask Ще Secretary to read it. 


ВЕРОВТ ОР СОММГТТЕЕ ОМ DVXIS. 


Уосг сот! {ее appointed to соп4ег the question of 
vwhat fees are now due from memboers of the Ausociation Гог 
tho period from the annual meeting Гог 1890, held in 
June, 1890, and {Ве annual meseting Гог 1891, at present in 
зезв1оп, respeotfully roport that while they соо ег that only 
$1.50 is loegally dues by each momber for fees ассгией sinoe 
the meoting held in June, 1890, yet in view of the empty 
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atato оЁ Ще treasury ап4 (Ме ехрепзев inoidont © Ише шее(- 
11$, Шеу would recommend that tho шетоегв of {Ве Аз80- 
ciation рау Фе full annual dues оЁ $8.00 Гог Геев ассгаей 
since (ле meeting held 11 June, 1890. 

Respectfully submitted. 


The President -What will you do with Фе report о! the 
соттЩее ? 

Мг. Ambler -I тоуе that it Бе adopted. 

Мг. Willey — That don't settloe anything. It is all right 
for those of из who аге here, but what will ме do with those 
vho аге not here 

Мг. Blair — Don't {Бе by-laws and constitution Вх that 

Мг. Willey —-It don't settlo tho диезИоп that Ваз been 
raised, Мг. Presidont. If we рау here, that чШ settle it ав 
far аз уе are concorned, and [ ат vwilling to do it, Юг ту 
part, but what will ме do with the others 

Мг. Ewing —Dun them. 

The Presidont - I do not think Шеге is апу real 41со1- 
{у about the construction of the by-law. Г think it might be 
well [ог the committee's reoport to be supplemented Ъу а 
resolution that Ше Тгеавагег procoed to collect in accordance 
with the roport. The committee might аз well have зирр|е- 
mented {Бег report with that resolution. 

Мг. Veaton —- In connection with that report [ desire to 
ойег the following resolution: 


esolved, That the Troasurer bo dirocted to collect the 
annual dues from {фе membors, шп accordance with the report 
of the Special Oommittee just submitted. 


The Presidont - The motion is upon the adoption of фе 
report, to “Шов the соши!Иее пом appends а resolution, 
that the Troasuror Бе directed to collect the annual dues in 
accordanco with Ще recommendation of the committæes. 

The motion was put aud oarriod. 

Тье Presidont ⸗-The next rogular businoss in tho аБзепсе 
of the рарег from Мг. Westenhaver, ог ап apology from him, 
is — 


The Sooretary -Thero is опе. Не vwrites шо that owing 
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to Ше late day at which Фе proceedings саше out, ап Шв 
not having recoived notiſication from the Secretary until just 
before this meeting, that Бе fſound himself bound Бу his own 
regular duties and right in the midst ой two terms of court, 
and that it таз im posniblo for him to take пр that subjeet 
and do it justioo п the timo allottod. Не is very sorry Гог 
it, and wishes it to Бе particularly understood that Ве con- 
siders the request from the Association ав а mattor of duty 
оп himself, and that Ве, подег по circumstances, would have 
omitted № perform it if it had Бееп in his power to Кеер the 
appointment. 

Tho President -Gentlemen; the apology of Мг. Mesten- 
haver is Беюге tho meoting. Mhat will you do with 1} 

Мг. Willey —- Apologies are out of order. 

Мг. Ambler -I cite tho сазе of The West Virginia Bar 
Association againat MePldownoy and Johnson —the сазе 
hoard уещетдау. 

Мг. Rwing —I move that sixty days Бе allowed the 4е- 
fondant to (аКе ап appeal. 

The Presidont — The ohair must insist оп your paying 
attention to {Бе proceedings ав they ргосеед. Мг. Westen- 
haver was down г а рарег оп the “Statutes relating to 
OVontested Eleotions in West Virginia.“ Не offers. through 
(фе Secretary, ап apology ſor not having presented Фе рарег 
and recognizing his duty to comply with the request of the 
Association. 

Мг. Ewinz -I move that Мг. Westenhaver be allowed 
until the next regular meoting of this Assooiation to produce 
his ovordue рарег. 

The motion was carried. 

The President -The Secretary will ploaao put Mr. West- 
enha vor доча Гог this samo рарег {ог the next meeting. 

The пех regular husineas 18 tho nomination ап election 
of осегв. 

Мг. Ewing —Before going into that Г move that the 
Committee оп Membership Бе asked № report, во that ме 
may Бате ап election for the admiscion of апу new appl- 
сапа. 
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The Prescidont —ТЬе names reoported Бу Ше соши ее 
Бато а] been aeted проп ап@ а] the gentlemon proposed 
have beon duly eleoted by ballot. 

The Prosident - Ve м пом proeeed to the nomination 
and oleotion о? офоегв. 

Мг. Evwing — Ve Вате по! heard the roport of Ме Оот- 
mitteo оп the Treasuror's sottlomont ог statomont. That is 
эп important matter. 

The Presidont - It таз not roferred to а committes. 

Мг. Ewing -I thought те had а committos to ехатше 
the vouchors. 

ТЬе Seorotary - It is гецигей; Боб the President said 
that по vonchers being reportod Ве wonid be absol ved гот 
that. As to disbursemonta, thero aro only throe items in it: 
One 18 dues of tho National Ваг Asecociation, $45.00; опе is 
{Це stonographerꝰs {ее, пзе о? room, oto. and tho other is for 
printing. All of these чеге paid оп my ог4ег, exoopt опе, 
and that уаз tho National Ваг Aſssooiation dues. 

The Presidont — And ме are oredited in the report of the 
National Ваг Association with it, aro wo по? 

The BSecrotary - Ув, air; and theo report hovs а bal- 
апсе of $36.48. 

ТЬе Presidont - Are thore any outastanding Па ев? 

The Зесгебагу—Уев, мг; а эта] amount, but not ав 
much as that. 

Мг. Ewing-Is there апу report of outatanding дез} 

The Зесге(агу-—М№ о, вт. 

Мг. Ewing — Then Бом "Ш his зиосезгог Кпом vwhat to 
до}? 

ТЬе Весге(агу—Мг. Кеупо!4в Ваз Керё а гесот4 ап "Ш 
зева 1 ю Ым. 

The Presidont - It seoms to ше it 18 уегу important to 
take зоше aotion in roferonos to mombers vho have not paid 
(Бег доев. The Association ought to act оп that and 1108196 
оп having the dues рад. 

Мг. Ewing -J move Ша the Treasuror Бе direoted to 
notify Ще delinquont mombors, Бу а letter propared {юг that 
purpose, о! the песезе у that the Assooiation is under {ог 


фе payment о? dues Бу обе in arrears, ав@ that Ще Аззо- 
oiation сапооф acoomplieh the good deeigned withont moro 
шопеу; and that in сазе they are still delinquent ов and 
aſter the ſirst day of tho noxt вовыоп, that те shall разз ап 
ordor susponding them. 

Мг. Millor — The constitution Изе{ susponds а mombor, 
Ио any action, ав Г оодегабат@ it, бош all rights of 
memboerehip, го long ав Ве шау be in arrears. I do not think 
this motion мо aocomplish anything шоге than is ассот- 
plished Бу the oonstitution. If the motion wero to go furth- 
ег and notify members that unless dues ато paid they Ш 
beo expelled, that will Ъе effectivo, but oortainly the motion 
аз made will not ассошрИзВ anything more Шац 18 already 
aooomplished. 

Мг. Ewing —IJ am willing to havo them notißed that if 
they remain delinquent оп and аЙег the first day of Ще next 
aescsion, that thoy will bo oxpolled for поп-раушешё of dues. 

The Precidont - Vou Вате heard the motion аз поч 
amended - that the Treasuror bo instruoted to oommunioato 
vwith delinquent mombers, oalling their attention to the пе- 
oessity те аге undor Гог having the dues all paid, and notify- 
ing them that they will Ъе expelled 1: they don't рау up. 

Мг. MoEldovney —I move ав ап amendmoent that they 
be summoned to show сапзе vhy they ahould not be expellod 
for поп-раушепе of dues. I have а good prooedont Гог that 
to vhich Г я not refer. 

ТЬе Ргез4еп{—Мг. MoEldovney moves that instoad of 
notiſying thom they will Ъе expolled, that they be notified 
that a rule т 1806 z2ummoning {Вет to зом oause vhy 
they should not be expolled for non-payment of dues. Any 
remarks проп that amondment 

Мг. Ewing — It seoms to mo the original motion is Фе 
thing. They аге expooted to appear, and of course if they 
до, ihe Association need not expel апу man \Во сап show 
апу good reason uhy Ве Ваз not paid his dues; Ба aftor 
noties that they will be expelſled if they аге found delinquent 
оп and аЙег the firat day of Ше next mooeting, 14 веотз (о ше 
that is all Ме поНсе they аге ontitled to. 
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Мг. Мо Фочпеу—Т do not wish to 4еау this таЦег, 
and [ will withdrau шу ameonämeont unless somobody insistse 
on 163 romaining. 

А vote таз taken оп Мг. Rwing's motion and it was 
carried. 

ТЬе Presideont -Onless thero is soomo офег business 
thon, nominations for Prosident are in огЦег. 

Мг. Blair nominated Мг. Robert MoEldovuney, of Мет 
Martinsvillo, \Уеще] county. 

Мг. MeEldovnoy nominated Мг. J. У. Blair, о? WVeet 
Union, Doddridge county. 

Мг. Veaton nominated Prof. W. P. Willoy. о? Morgan- 
ют, Monongalia oounty. 

Мг. МШег nominatod Judge ОКеу Johnaon, of Oharles- 
ton, Kanavha oounty. 

Мг. Willey nominated Тодхе BGamuel Woods, of Phillipi, 
Barbour oounty. 

After the fourth ballot ihe Presidont аппописей that 
Prof. Willoy, having roceivod а majority or the votes caet, 
таз eolectod Presidont of {Ве АзгосаНов. 

The Presidont - Thore аге four У1се Precidonts to Ъе 
ohosen —one from each Oongressional distriot of Те Stato. 

Judge Jacobs nominated Мг. J. У. Blair, of West Ошюп. 
«Doddridge county, for Фе First district. 

Мг. Ambler nominated Мг. O. W. Duiley, of Кеузег, 
Mineral county, for Ще Second district. 

Мг. NeElIdovney nominated Мг. J. М. Payne, of Charles- 
ton, Kanawha county, for Ме Third district. 

Мг. ——— noninated Mr. J. В. Menager, of Point 
Pleasant, Mason county, Гог the Bourth 4187166. 

А. ballot таз ordeored, and tho gontlemon named wore 
declarod eoleoted. 

ТЬе Proaidont -Nominations for Secretary aro пом in 
ог4ег. 

Мг. Ват nominated Мг. АюЫег, о? Parkoraburg. 

А ballot was (аКев апа Мг. АтЫег таз deolarod olootod. 

ТВе Proaident -Nominations Гог Тгеазигеог. 
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Мг. Мо омвеу nominated Мг. \. М. МШег, ot РагК- 
orsburg. 

А ballot was (аКеп and Мг. МШег was declared eleeted. 

Тье Presidont -Nominations аге поч in order ог шет- 
Бега of tho Ехесийуе Council. Under Фе provisions of tho 
Gonstitution of tho Association, the Executive Council is to 
0018186 of fivo mombers in addition to the President and 
Seoretary, vho аге also шетЪегв of that Couneil, ел ОЙсто. 

Мг. Willoy nominated Мг. Henry М. Russell, о? Wheol- 
ing. 

Мг. MeEBldowneoy nominated Мг. John А. Hutchinson, 
of Parkersburg. 

Мг. Blair nominated Judge Т. P. Jacobs, of New Mar- 
tinsville. 

Мг. УШеу nominated 001. Robert White. 

Мг. Ambler nominated Gen. Alfred Oaldwoell. 

А vote being taxken Бе gentlemen named wore unani- 
monsly elected. 

The President - There lies оп the table Фе mattor 
of фе olection о? dologates to the National Ваг Association. 

Мг. Hutchinson -1 move that it Пе there until Фе next 
aession. 

Мг. Veaton — As а aunbetitute, I movo that же поч рго- 
сеей to Ще elootion о? delogates to фе National Bar Ascocia- 
tion. 

The Prosident — Mr. Voaton's subatituto oomes пр Йгев. 
ТЬе motion о? Мг. Hutohinson is that (Ве eleotion ot delegates 
to Ше National Bar АззосаНоп Бе allowed to Це оп the table. 
УЪешег that is а parliamentary motion ог not, [ Ва]] enter- 
tain it anyhow. The subetitute of Мг. Veaton is that же 
пом proceed to е]есё threeo delegates to the National Ваг Аз- 
aociation. 

Мг. Hutehinson —I move that his subetitute bo laid оп 
{Ве tablo. 

ТЬе President - The motion of Мг. Hutohinson vwas to let 
tho matter of the eloction of delegates to {Ве National Ваг 
АззосаНоп Пе оп {Ве tablo. Мг. Veaton ойеге аз а sub- 
atituto that же пом ргосееё to еесё threo membors of this 


Aasociation to вегуе аз delegatos to (Ве National Ваг Аззо- 
ciation. Мг. Hutchinson moves Фа tho subestitute Во laid 
оц the (аЫе. 

А. уфе таз takon and фе motion to 1ау Ше subetitute 
оп Ще table prevailed. 

Theo Presidont -The question поч сошег ар оп Фе оп 
па] motion, чЫсЬ 18 (Вас Ше mattor о? electing these 4е]е- 
рез bo allowved ю Пе оп the table. 

Мг. Ечшё—Г пве № а ротё of order. ТЬе matter 1 
оп the (аЫе and по motion to Кеер { there 18 required. It 
will вау thero if you just 166 it alono. 

The President -The chair suggestod (Ва the motion 
was а littlo unparliamontary, but nobody raised а point оЁ 
ordor. Мг. Ewing's point of order is well takon. 

Мг. Hutchinson —I пойсе оп the programme arranged by 
theo last Юхосииуе Conneil that Iwas appointed to vrite а ра- 
регоп the life and servicos oſ the Hon. Oalob Boggess, deoeased. 
I wish to вау that J was unable to ргераге that рарег, Ъесацее 
ОГ Ме absence о? д адхе Саш4деп and {Ве абзепсе of М8 
Genevieve Boggess. tho only surviving child of Мг. Boggess, 
from vhom I expeoted ю derive воте facts whieh аге neces- 
загу in my judgment, to ргераге tho рарег from. Ш not im- 
proper, J will be ready at the next meeting with sueh рарег. 

Оп motion tho Association adjourned. 





ММОТЕЗ ОР THE ЕХЕСОТМЕ COVNCIL. 


The ЕхесоНуе Council теб аЙег Ме adjournment о? 
(фе session of {Ве Assooiation оп Фе аЙегпооп of Лапоату 8, 
эп transacted {Те following business: 

Оп motion of Мг. Russoll, Мг. Hutohinson was elected 
ehairman. 

Ordered that Вуе hundred сор!ез of Ме proceedings of 
this meeting Бе published, including Те address of the Presi- 
dent and Мг. MeEldowney's paper, togeother with {Те several 
reports о? the committees and the bills that were acted оп by 
the Association. 

Ordered that the Secretary and Treasuror be authorized, 
in their discretion, to havo bound зеуешу-Яуе copies of the 
proceedings of the Association sinco its organization. 

Оп motion, the following members чеге chosen to рге- 
раге and discuss рареге to Бе геа@ at the next шееНпв of 
the Association: 

Рарег Бу J. Dallas Ewing, of Mheeling. оп the topie 
Теа] by the Court.“ 

Discussion opened by John В. Donahoo, of Hancock 
county. 

Рарег by J. У. Blair, of West Union, оп фе topie “Гат 
Sehool vorsus Offico Training.“ 

Discussion орепей by Malcom Jackson, of Oharleston. 

Paper by М. М. Miller, of Parkersburg, оп {Ве topie 
„Oodification.“ 

Discussion opened Бу George О. BSturgiss, of Morgan- 
town. 
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Рарег Ъу Ноп. Daniel В. Lucas, of Oharlestovn, оп Фе 
(орйс “Уаз ЗВаКезреаге а Lawyor 

Discussion оропей Бу Judge J. Т. Ноке, of Kingwood. 

Оп motion. Hon. W. Г. Wilson, was chosen to dolivor 
(Пе annual address. 

Ordered that Ще Secretary Бе authorized ю draw оп Ще 
Troasuror Гог tho ргорег amount to рау the necessary inci- 
dental expenses of {Ве meeting оГ the Asacciation, and that 
{Ве Secretary cortify the charges of the stonographor for ге- 
porting the proceedings of this meoting, when the work shall 
have beon completed, and that Ве be paid Бу the Тгеавагег. 

Оп motion, Мг. У. В. Archer таз appointed а Committee 
оп ТгапзромаНоп, to arrange Гог rates with the railroads. 

Ordored that the Secrotary № authorizged to веес! а 
room in vhioh to hold {Ве next annual meeting. 

Оп motion, the Secretary is requested to eommunicato 
to Фе govornmont authorities the thanxs of the Association 
for Фе све of tho U. 8. building {ог tho meeting of the Аз50- 
oiation. 

Оп motion, tho Ооппе adjourned saubject to Фе oall о? 
{Бе President. 


АММОА! ADDRESS ОЕТНЕ РВЕЗОЕМТ. 
НЕМКВУ М. RUSSELIL, ог Ункемма, №. Ул. 


Gentlomen of (Ав Ascociation 

А recont number о? а well Known periodioal contained 
these words: “Ав present the snug harbor of roaming and 
piratieal corporators is the littlo Stato of West Virginia. 
Опдег 13 laws а corporation may Бе oroated for апу рогрове 
{ог whioh а partnershipmay Бе formed, ехсерё speculation 
in land; (Ве capital в10осК шау Бе уе millions оГ dollars ог 
less; there 18 по tax exoept ЯМу dollars аппоаПу; residents 
ог non-residents, alions ог с1{12е18, may be directors; tho 
principal place of business and directors' ог stockholders' 
meotings may Бе in ог out of the State; Шеге is по liability 
of directors ог stockholders except оп unpaid subsecriptions, 
and по рас reports are required. The incorporation of 
companies Гог Ше ригрове о? enabling {Бет to do а] their 
business т other States seems to Бе опе о{ Ме сшеЁ indus- 
tries of West Virginia.“* 

The impulse on reading this was to become indignant at 
vwhat seemed ап insult to our State. On second thoughb № 
occurred to ше that 1 сошШ@ only be righteously indignant in 
сазе theso charges were untrue, and that it behooved те to 
ascertain whether our State геаПу deserved to become ап 
object of taunt and scoff among her sisters. We love our 
State with the love which every generous hearted man feels 
for his birth place, but we should foster only ап affection 
vwhich will Бе sensitivo to just ceriticism оГ her ſaults in order 
that ме may correet them. 

The statisſtios for 1889 and 1890 have not yet Бееп pub- 


vProff. Amos С. У’аглет, oſ the University оГ Nebraska, in the Popular Вепсе 
Monthiy for ]ч1у, 1850. 
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lished and аге not aooessiblo. In {Ме уеаг 1888 thero мего 
196 oharters iasued. Of these 97 wero ог domestio oorpora- 
tions and 99, more than onse · half wero юг foroign oorporations, 
that is for corporations hose principal offloos voero to Бе 
without the State. Even this proportion, largo аз it seems, 
does not fairly ropresent the faots, Гог among the domestic 
согрогаНопв are а oonsiderabhlo number chartered Гог bonov- 
olent and charitablo purposes, vhilo the foroiga corporations 
аге „| eroated {ог business purposes, sueh аз they аге. Ш, 
{БегеГоге, же сопйие оиг сова егаНоп to business согрога- 
Нопв alone, much more (Кап опе-Ва{ о? а! Фе oorporations 
vwhioh теге chartorod during the year were to Вауе Шег 
prinoipal офсев wvithout Ще Stato. 

The mere faot that а oorporation is chartered Бу West 
Virginia to до busineas in воте other ве does not con viot 
it of being piratical. The eircumstaneceo is suspioious that oiti- 
зе08 of other States intending to oonduot their business at their 
home, would not be satisfied with the powors to be obtained 
from (Ве laws плдег whioh they livo, but this may Бе а mere 
vwhim ог fancy, ог the result of а ВаЦегов admiration Юг 
oursel vos, our laws ог our cdommon wvealth. [п order to авсет- 
{т vWhether апу improper motive Баз diotated this curions 
immigration, let us in vostigato (Ве oharacters о? these intang- 
ible citigons who аге born only to bo expatriated. 

Of these 99 oorporations, по less (Пап 86 vwero oroatod 
for the purpose о? dealing т patent righta, ог in articles cov- 
огей Бу реп. 14 were mining companies, generally with 
aspirations aftor the precious motala. 36 мего organisod for 
фе ригрове of manufaoture, and in this reepeotablo olass 1 
have, with excusable partiality, plaood а number of сошра- 
nies whose echartors Боге unmiſtakablo еягтлагКа of а tondenoy 
toward the fascinating patent righta. Two ГВауе beon unable 
to olasaify otherwise than аз universal oompaniese, юг И they 
carry out all {Ме purpoaes Гог whioh they чего oreatod, and 
auooesefully porform а] their funoctions, № will Бе eontiroly 
unneoestary Гог апу one ево to do anything. One of ево 
propoaes to oonstruet, furnish, варр!у and maintain, and to 
oontraot vith all ог and К 03 of govornmonts, согрога- 
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tions. Йгтз and persons, to construet, furnisn ап вирр!у ав 
follows: Heat of any kind and Юг any purpose, Бу апу 
теапз, mothod ог шойе; [Уой vill not fail to observo а cor- 
{ат redundancy of expression proper {0 во сотргевепщуе а 
ereature,] electrie ог other lighting; еесилс ог other motivo 
power; [Неге ще have heat, light and motion, if indeed heat 
and light аге not merely modes of motion, ] olectricity for all 
the purposes for which it is пом used, ог to which it тау be 
put; dams, сапа]: ог conduits whereby 40 utilize the water 
power т the Potomac river, ог other rivers ог streams; also 
to ве} | ог ]еаве water power; also heat Гог any purpose; also 
electrical ог other шоНуе powers; to lay wiros ог cables 
thereof; place pipes, rods ог otker thingqa under water, undor 
ground от оче’Ава4; and to do а number о? other things 
vwhich are particularly вресей1т theo charter, but which will 
certainy be unnecescary аЙег those [ havo enumerated ehall 
have been areomplished.“ 

Do not understand те аз intimating "Ва а] of Фе min- 
ing companies and all of thoss whose purpose is to provideo 
ап appreciativo people with рмещей articles ог patent 
rights „ге to Бе condemned, even though they should intend 
to рговестёе their various avocations in other BGtates. Somo 
of these may Бе уегу commendable enterprises. Making 
due allowanee, however, Юг worthy ехсерНопв, let us look 
further at the character of the class. 

When men organize а eorporate enterprise into vhich 
they intend to embark фе! отп money and epergies they 
аге apt to fix the par value of the shares at а sum which 
will rank the stoek alongside о? the legitimate business еп- 
terprises о? Те country. Our decimal money ву{ет and а 
very general custom have combined to fix $100 аз the usual 
раг уапе о? the shares of such enterprises. Оп the other 
hand, the purely вресфайуе schemes tend toward smaller 
ahares, vwhich сап Бе тоге readily disposed о? to вта!] in vest- 
ers. The nefarious stookks vhich are intended to Вауе а 
value оп]у to the sellors of them, whiech represent nothing 
bottor than an impraotical idea of а doctored“ analysis аге 


vActe 1889. раке 423. 
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уегу apt © Бе small in в12е ап4 largo {п number. This 18 not 
а оп7уегва] rule. but 16 18 suſſciontly general to зегуе 1 вое 
теазоге ав а guide т estimating Ше characters of our сог- 
porations. 

Of Фе ninety and nine foreign oorporations chartered 
during tho уеаг 1888, 48, ог пеаг]у one-half havo shares о? а 
раг value 1е88 than one hundred dollars. Twenty-three have 
ahares of $10; two of $5; and two of 81. ОГ Фе ninety- 
зетеп domestie companies chartered during Фе ваше репой 
only thirty-even have shares of less than $100, and among 
those аге (Ве greater number of theo charitablo and benevo- 
lent corporations whieh havo been alluded to. 

It may be suggested that the year Г have chosen 18 Гог 
воте reason peculiar in the respeots under discussion, and 
does not fairly represent the general course of hiſstory. It 
18, ав Г have said, tho most recont year of whioh the statistios 
have been published, and J Know of по roason Гог suspecting 
that thero raged during that year any storm of unusual 
aeverity to drivo these pirates to our harbors. But let us 
фаКе (Ве six years onding January 1, 1889,® ап see ца 
the figuros shov. 

During this репой eight hundred and fourteen charters 
чего issued. ОГ thess \Штее hundred and thirty, ог ſorty 
and threo-fourthas рег cont. woero to foreign corporations, be- 
ing т Фе proportion of one foreign to every опе and two- 
fifths domestic. The proportion Ваз grown steadily larger 
every year о! this period, uutil in 1888 Гог the first time the 
Гоге кп oxceeded the domestio in numbor. 

Of these threo hundred and thirty corporations, ВЙу-вх 
теге mining companies ап пшпегу-Тоиг меге ſormed юг {Ве 
рагрове о? dealing in patent-rights ог п patented агИс] ев; 
опе hundred and Я у, ог оеаг]у опе-Ва] Г оГ (Бе wholo number 
бешх devoted № Шезе two purposes. Опе Випаге@ and 
81х(у-веуеп, ог шоге than опе-Ба]{ оЁ {Ве whole number, Вад 
ahares оГа раг value оГ less 'Вап $100; ижу-Йуе having 
$10 shares. 





*Моге ехасПу (гот April 8, 1883,10 ]Дапиагу г, 1880, а рето@ ве10с10 (ог совтешевсо 
as being ĩneluded in three volumes of ths Асы. 
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Папу сооз4егае number of thess corporations чтеге 
organizgod for spooulativo purposes, to ргеу upon (Ве publio 
by converting worthless oertiſſcates of воск into шопеу 
vhieh вБоп14 go into the pookets of their promotoers, we 
ahould expeot to find their local habitations in Фе capital 
and in the metropolis of the oountry. The capital would be 
зе]ес4е4 both beoause of Фе factitious credit whioh would Ъе 
anticipatoed гот Из пате, апа heoause, during а great part 
of evory yoar, реор]е from а! portions of {фе oountry аге 
gathorod thoro, во that the eity Бесотев а favorito hondquart- 
ors for всВетев о? all Kinds, good and bad. The moetropolis 
would be selected яз (фе money сепге of Фе country. The 
oaroass is (Леге, and there {Не vultures naturally gathor. Of 
our throse hundred and thirty foreien corporations, we find 
that опе hundred and one о? them are located п Washing- 
ton and sixty-fivo in Мет Vork, тоге {Пап half of (Ве whole 
number being т theso (то cities. 

The neighboring State of Репозу]уаша Ваз adopted уегу 
atringont laws Гог (Ве governmont of № corporations, not 
only subjeoting Вет to а rigorous censorship vuhen organ- 
ized, but deolining to charter oompanies unless а large part 
of their capital has Бееп Бо зиЪасгей for and ра т, and 
imposing а сопзегае tax проп Те charter ав а considera- 
Чоп Гог Фе valuablo privileges vhich 1 grants. This not 
only produoes а handaome rovenue to the State, but ввоз 
tho door against schemes originated by persons Во, соп- 
tributing по money о? their от, design to Бесоте wealthy at 
Ве ехрепве о? their neighbors. So our Pennsylvania й1еп4в 
Who have реш rights ог gold mines, соте to West Virginia, 
—©всаре all governmontal suporvision, pay in no money, ог 
almost попе, рау по вах, огопе so small that it м! be easily 
roimbursed out of the first salo to tho first innocent dreamor 
of sudden wvealth, —and get their chartor. Of our 830 cor- 
porations, 80 woro to have their principal офсев in Pennsyl- 
vania. 

Our other neighbor, the State of Ohio, carries upon its 
atatuto boox а lauv imposing а double liability“ оп the 
atooxholders Гог the dobta of the oorporation, а тов опсот- 
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ога е provisions ог Ше promotors of а bubble out о! 
vwhieh Фе wind шау езсаре at апу moment, and 88 of Фе 
330 have Мег principal офсез т Ошо. Thus 384 оГ Фе 330 
асе found in {Пе citios of Washington and Меж Vork ап фе 
States of Pennsylvania and Ohio, loaving only 45 distributed 
among Ше other States and 1 т Ouba. 

These 830 corporations may be classifiod аз follows: 


se ригрогез Гот vhion Деу wore Гогтед: 


о dealing ш patent · richta ог реше artioles. м 

or ШИЦОЯ...... че еее ео ооо оо вона еоое аа 

Рог тап ing............................... 84 

Рог other purpnoses................... ... селена 96 

880 

ТАе раг ощив о} their врагев: 

Those vith ahares of $100 ог очег................. 168 
“в м ыы “50 ........... ..... 40 
9 $ о ° нь 20 
ыы ‘‹ .‹ “ 90 6 оеенеевениено ве 3 
“ ‘ 14 “ 16 ОА 1 
$ <... 65 

‘ ‘ “в ‘‹ сес вюене = 11 
‹ “ ‘‹ “о ........ ....... 1 
1 ета ......... 18 
| `880 

ТлАе locutions 0] пе" prinoipal чево: 

А+ Мет Tork......... .. .. .... ......... ...... 

At Waehington......... .......................... 101 

А+ Вовюп........... ия вое зао то в аз сова я 16 

At ОШО citios.................................. 8 

At Реппву]таша oitieæs .. ...... .......... 80 

А+ Р\шоев in офетв ава соци ев ............... .. 81 

880 


п Ше Опу о? Washington, ап реграрв elsewhere, опе 
сап purchase [ог а small рисе а little pamphlet, fashioned 
somewhat аЙег the таппег оГ Фе “patent insides“ оЁ {Ме 
country newspapers. The Це рарег of this intereſsting pub- 
lioation is аз ſollows: 


оо. 40—8 — — — ——⏑ — —— —⏑ оо сво ово 


А oorporation orgunisod under tho laus of 
Фе Stato of Че Virginia.“ 
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ТЬе-паше of {Ве согрогаНоп 18 blank, Биё {Ве паше of 
фе State whieh “Ш charter № 18, alas! already in print. 
Тьеге ollows а set of геаду-та4е by-laws, appropriate Гог 
every epooies о? corporation. 


Наз the indictment been prored Can there be апу 
doubt, in the light of the facts whieh аге published between 
the lids of our вание БооКв, that our Stato Баз becomo “ the 
snug harbor о? roaming and piratical corporations “ 


The next branch of the subject relates to Фе inquiry 
vwhether this condition of affairs is good ог bad Гог Фе Stato. 
There was а time in my life when 1 believed in the existenco 
of self-evident trutns. More recently Г have ]еагпей to ех- 
pect that воше one vwill Бе tound who will take the 
opposite sido of any proposition, however indisputable it 
may веет; and there will doubtless be those who “Ш inti- 
mate that this manufacture of corporations to. do business in 
other States is quite un admirable industry, ав much to Бе 
commended аз the maintenance of а foundling hospital. In 
{Бе days when the half-civilized states of Barbary carried оп 
the business of despatching their corsairs to ргеу проп the 
соттегсе о? the world, thero were probably not а few tur—- 
baned sophists who меге ready to swear Бу the Беата of the 
Prophet, that there was no evil and much good in that luera- 
Нуе тдозту, Almost within our own times the privateers, 
those licensed pirates, wero able to аггау sturdy and numer- 
ous supporters in {Ве councils of nations. So our piratical 
corporations may find their champions. 


У Ба good does Ве State derive from these “caterpil- 
lars of the сооттопмеа В?’ From the 99 corporations 
chartered in 1888 we derive а rovenue of less than $5,000, а pal- 
try sum for vhich to sell our good пате. And in order to 
весиге this {гп sum, же forego Фе opportunity to зесоге а 
handasome ап4 legitimate revonue whieh мот Вот from the 
enactmont о? laws prescribing ргорег rogulations for Ме 
ohartering and government of опг corporations. We havo in 
qur gift valuablo privilegoes for whioh honorable enterprises 
will pay fair prioeos. УИ а froedom vwhich does not morit 
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{Ве паше of репегов Ку, ме аге tossing these privileges to Ше 
опевегу т, at least, { пой to Ше vicious and dishonest. 

Тре practice of chartering irresponsiblo and ungoverned 
corporations to ргеу upon (Ве people of other States is im 
moral in itself. Г makes (Ме Statoe ап accessory before Фе 
fact in whatever villainy may Бе perpetrated under {Ве 
sanction of its seal. Ц is unjust © our ег States. Over 
{Бе corporations which remain within our bordors ме have 
а least а theoretical control, and сап hursue Мет with Фе 
aid of a machinery "Мей is antiquated and cumbersome, it ie 
гие, but which сап at loast Бе made available in extreme cases. 
Over the corporations whieh we send out among -I might 
almost вау against —our neighbors we сап exercise по control 
ог supervision whatever. Мог can our neighbors defend 
themselves, unless Бу destroying а comity which Ваз always 
exisſsted, and which will, Г trust, еуег continus to flourish 
among the States of the Republic. 

Descending to а lower plane, the injury to our own good 
name shounld Ъе а sufficient inducement to оз to abandon 
ойг evil courses. Shall our State continue to Бе а by-word 
and а reproach among nations аз the mother о? а ргорепу of 
pirates and plunderers 

То point out Фе evil is ofton ап еазу шаЙег; to suggest 
the ргорег remedy, опе of extreme difficulty. In devising 
and applying а remedy for the present evil, саге must Бе 
taken not to check the remarkable growth ot corporate ſTife 
vwhich is опе о! {Ве тагуе]в of our age, and not to impose 
undue burdens upon legitimate enterprises. The bonefits 
which associatod capital and energy havo conferred upon 
our country, п facilitating the transaction of Ив business, 
and in developing and expanding Из industries, can scarcely 
be over-estimated. Мо shackles тов be forged about the 
limbs of progress. But it would bo worse than useless to 
ехреве {Не evil, to uncovor tho bloteh upon Фе body рос, 
unless at the ваше time the remedy is also pointed ont. 

It cannot fairly № дешей that Ще expediont vhich Ваз 
been adopted Бу the State of Ohio of imposing пров the 
stockholders what is briofiy though inexactly termed а “dou- 
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Ые liability,“ Баз 148 advantages. Mhile affording ап ехсе]- 
lent киагашу of ресашагу зопп4пева, ап insuring ап 
intoroſsted у1еПапсе оп Ще part of Фе stockholders, it сег- 
tainly вЫЙев апу (епдепсу which strangers might otherwise 
indulge to seok chartors {гот that State Гог vagabond corpor 
ations. Оп the other hand, Г thinx experionco Ваз shown 
that this devico imposes too опегоцз а handicap проп legiti- 
та(е enterprises. While it might not be judicious for Ohio 
to modify а policy whieh has beoome thoroughly established 
within her borders, it would, Г think, Бе eoxceedingly unwise 
for цв to vonture upon а similar experiment. 

We have adopted а policy of discriminat ing between 
foreign and domestie corporations, and there 1в по reason 
vhy this discrimination should not be сопипией, and more 
rigid laws onacted vhiech м] insure ап ейесиуе oversight 
over the ſoreign oorporations whieh may be chartered. The 
eritorion, however, of tho looation о? the principal office is 
vwholly inadequate. It is not diſſcult Юг а corporation to 
паше опе of the towns of the State ав Ше location of Ив 
рипе!ра] oſſies, and, whethoer it actually Koeeps an office Шеге 
ог not, to transaet all of its busineas without Ще Ве. 
Воте of those which, because ot the locations of their prin- 
cipal offioos, I havo boon compolled to classify аз domestio 
согрогаНопв, аге com posed of stockholders all of wnom аге 
non-residonts, and веет № he intended, зо tar аз сап Бе 
judged {тот their chartors, Гог {Ве carrying оп of business in 
othor States.* 

Much, however, of the legislation whiech ме need зо 4 
be made applicable to domestic аз well as to foreign согрог- 
ations. Г will not injuro (Ве honest members of either class 
to put а вор to Ше propagation of pirates. With по Це 
diſidonce respecting (Пет уаве, [ vonturo to шаКке Фе fol- 
lowiug suggestions, in which Г hope [ have, at least, гетет. 
bered to Бе сопзегуаЙуе :о 

1. А considerablo (ах рроп chartors 18 а legitimato 
вопгсе of геуепие. The privilogos whieh аге granted аге 


ogoe Acta 1880, 1890, pageo 526 for an ехашр]е of а corporation чВозе principl оЯсе 
33 УИЫ в the State. but all of whose corporators aro non-residents. 
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уа]па е ап4 аге ме! worth paying а fair рисе г. У№е 
ап excessi ve 1троч оп would be unwise, апа might check 
the desirable immigration of capital, Фе present tax 18 ridie- 
uloualy вта]]. It is none the less ahsurd to impose Ше same 
фах оп all alike. во that Фе corporation мВ а capital ot а 
million, ргозесийов ап етегргзе of magnitude, рауз по 
тоге {Вап the реву сотрапу, which, with а Ге ЮЙзоте]у 
athered thousands, struggles through а precarious existence 
in some гето{е village. The tax should he graduated accord- 
шк to the authorized capital, and Низ chould have {Пе effect 
of restricting Фе authorized capital within proportions сог- 
responding {10 Фе real intentions with vhiech Фе chartor 1в 
taken out. Whether Те legislation increasing Ме (ах should 
be applicd 10 eiisting corporations, оп the theory that Фет 
franchises аге taxuble property, ог вВоп!4 Бе made applica- 
Ые only to those hereafter to Бе incorporated, ав establishing 
а prico Гог the privileges granted, presents а question о? по 
little diſficulty, tho discussion of which would protracet this 
рарег to ап unwarrantable lengih. 

2. It is a duty which Фе State owes not only © possi- 
Ые creditors ог Ив corporations, Ба to the large and ever- 
increasing number of invoſstors who purchase their вВагев, to 
insure that every nominal dollar оГ stock shall represent а 
real dollar of invetstment. In the absence о? а legislative 
prohibition, it is, at least, not cloar that а согрогаНоп тау 
not diapose of its shares at less {Пап their nominal уаше. Ц 
тау Бе that creditors аге reasonably well protected from {Ве 
effects of such а transaetion, though this is Бу по means а 
well-ostablished law. That Шеге is апу protection Гог those 
чВо purchase shares in а corporation, aomo of whose 
stock has been disposed ot at less than par, is ех{тетеу 
questionable. Tot воге]у such protection зВош 4 be afforded. 
It саппоё be right that Бе vho Ваз purchased Гог а hundred 
доПагв опе of а thousand вБагев, chould afterwards Бе сот- 
реПе4 {0 1еагп ИВ impotont @1втау that Ме corporation 
Баз оп]у received ЯЙу ФоЦагв Гог each of the other nine 
hundred and ninety-nine. Vou may say that Бе purchases 
upon the faith of Фе ргореёу whioh the corporation owns, 
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ог that Бе should Вауе made inquiry about its assets. Ви it is 
munifestly unfair that Юг his interest in the corporate ргор- 
erty Ве should he made to pay twice аз much as his fellow- 
stockholders, and the necessity юг inquiry is the very thing 
Тат compluaining of. The stock should саггу оп its Гасе the 
answer to sueh questions. The prohibition which our statute 
now contains 15 а шеге delusion. Section 24 of chapter 53 
of the Code contains this provision: “Ш по саве shall stock 
be sold . or disposed of at less than par in order to 1шсгеазе 
(Пе capital of апу such corporation beyond the тазтит 
Aved Фу ив chartor.“ In Фе section ав it ſormerly stood the 
words “beyond the maximum xed Бу Из charter“ did not 
appear, and the provision was а ргорег and adequate рго- 
tection against the evil now under discussion. In 1882, Гог 
some unimaginable reason, these nulliſfyving words were 
added, and the provision was changed from а wholesome and 
beneficont regulation to а meaningless ап deceptive noth- 
ing. Let us Бу all means roturn to ап honest condition of 
the law. 

8. А thorough consorship should Бе maintained Бу {фе 
Ве over Из согрогайопв, Бо foreign ап domestie. 
Еуегу согрогабоп should be гедитеё to submit annual 
re ports, under {Пе oaths of its oſſicers, vhich would enable 
(Ве State and the publie to make sure that it is not a well- 
disguised fraud. Such а requirement would, [ уегу жей 
knovw, Бе distasteſful to many persons vho аге engaged in 
perfeetly honest enterprises. № would Бе objected to ав 
establishing ап inquisition into private affairs, and ав сот- 
pelling а disclosure of matters whieh business men like to 
Кеер secret. But the affairs of согрогабоп enjoying fran- 
chises granted Бу Фе State cannot Бе considered altogether 
private, and the discomfort of disclosing them bears no sort 
of pruportion to the evils whhien may result from their соп- 
cealment. Sound and honest corporations have nothing to 
foar гот the disclosures, and chould not insist upon main- 
taining а chield behind which (Ве unsound ог the dishonest 
may Вод chelter. Besides, theso reports пееё contain Не, 
тоге than the information whieh tho assessor Ваз пот the 
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right to require Гот our дотезЫс corporations. But Ше 
aasessor novor roaches the corporations, good ог Бай, vhieh 
we зеп out among our neighbors. Over these ме ехегсве 
neither oversight пог oontrol. 

4. Thoe State of New Vork Ваз not adopted the роЦеу 
of imposing а “double liability“ ароп the stockholders. It 
Ваз, however, onaoted vory rigorous laus, making the direc- 
tors of its corporations liablo for mismanagement, and theee 
laws шау уе furnieh а guide © our legislaturse. Те direo- 
tors ahould be required to kKnow, at thoir poril, tho condition 
of (пе coompany Бозе affairs they aassemo to тапаре, and 
should be сотреЦе4 to manage it honestly, т the interest 
of Бот oreditors and stockholders. 

Ц has, of соигве, been impoesible, within {Ве limita of 
{Мк рарег, to do moro ihan glanoe at а ſewv оГ the remedies 
which воет appropriate Гог the manifest and growing evils. 
Othera, and perhaps bettor, will bo devoloped аз {Те subject 
is ви ед, but it is bolioved that thoss whioh have beon sug- 
gesſtod мош , о? thomael vos, Бе zufficient to reliovo our Выше 
тот the roproach vhich is пом too justly put upon her. 





РАРЕВ ВУ КОВЕКТ МСЕГРО\/МЕУХ 


ОР НЕМ MARIINIBVILLR. 





УАМОАВУ Тевим, 1891. 


Тив Увет Ул. Влв Алвостаттон, Га, 


96. } Opinion бу the Сом. 

МоЕтрочнит & Уонивом, Defendaunte. 

Опе МсЕ4о\теу, аз арревгв Ъу the гесога in Нив саве, 
38 а тетЪег of The West Virginia Ваг Ausociation. This 
Oourt mignht вау that he is а member оГ (Ве plaintiſſ and be 
ие accurato. Ву геавоп of such momhoership Не is suhbjoet 
to oertain ратз and penalties. Among {Ве first аге his ап- 
nual dues, whieh cause him great sufſering. The second ш- 
olude ап occasional involuntary contribution of literature, 
which he is bound to render to the plaintiff, and which 
саизез him much mental anguish. The value of Ше lutter, 
Ус is substantially the demand of the plaintiff in this 
action, ea nnot be ascertained ог estimated in dollars ап 
oents Гог {Пе reason {Паб the уаше оГ Ше demand is регта- 
пепё in charaoter, whoreas, (Не valuo ог dollars and conta 18 
always т proportion to \о amount in possession. Опе 
Johnson, уно is named аз со defendant, is also а membor of 
aaid Ausociation and is theroby subjeet to like pains and 
penalties, with ШКе consequences. Те pluintiff, it веетя, 
at sometimo пегеоГоге, not barred Бу the statute, required 
ог said defondant MeEldownoy that т dischargo оГ the said 
ponalties, thon dus ог about to become due, Ве make ва 
oontribution, Бу executing а рарег writing, УШЫсЬ ahould Бе 
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of {Ве fertilo сотаде of his brain, ап (а аз за Johnson 
таз Нае п НКе manner, фе plaintiff required of Шт, Фе 
ва Johnson, that Ве should епдогее Ше ваше, agreeing that 
ва: 4 рарег пп, when во епдогзе4, тоц 4 Ъе accopted Бу 
aaid plaintiff ш full discharge of за liabilities of Бот 
defondant. 

Мом it would зеет to be а сазе о? mixed metaphor to 
require опе of the defendants to make, and the other to еп- 
dorse, а paper writing whieh chould contain any Kind of coin- 
age, ог рарег cannot be сом although И be made into 
greenbdacke. But the Courts have uniformly Ве! that mixed 
metaphors do not vitiateo contracts, otherwise а] Ше oil leases 
in the land would instantly become vacated ап rendered 
null and void. Ап inspection of the brieſs and досашепа 
of the parties to this suit oonvinces this Oourt that they are 
entirely familiar with the maxim, 74а дгаттайса non 
а сопсезгзопет. 

It is obvious that other things Шац топеу may 1а\ и Пу 
ог unlawſullyx move а шап to execute ог endorse а рарег 
writing. Г 18 ойеп done Бу геазоп of а club ога Вапду 
геуо|уег. It веетв to have beon something in Ше nature of 
а club in this сазе but it was likòo the club of а policeman, а 
lawful weapon. Зо. therefore, although {Те said paper vwrit- 
ing was, ог was to be, of great valuo; to wit: of fertilo сот- 
асе, it need not necessarily contain any reference to gold ог 
в |уег ог other lawful money of the United States. But it 
was subject to and did contain, аз this Court may lavwfully 
ргезпше, а provision that ought to Бе made а legal and 
песеввагу part оГ evory promisaory note in the land, to-wit: 
а roferenco Ъу name to another person than the drawer "Во 
would dischargo {Ве obligation if the drawer did not, such 
person being designated ав ап au beſsoin. ог man of need 
and friond in deed. (Thompson's Епсу., vol. II, 316.) The 
defendant, Johnson, was evideontly to bo named аз this great 
oommeroial Samaritan. Theso facts appear. omewhat 
vagely, it is true, проп фе [асе of Фе rooord and vith ahame- 
fol шатесной in the pleadinga. When more 18 done than 
ought to Бате been допе, then that is соо егей to have boen 
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допе vhioh onght to havo boon done. There aeems to Бе воте 
doubt аз to vhen за рарег vriting was to Бесоше due, and 
this soems to be Фе Gordian Knat of the сазе vhieh this 
Oourt will, И песевзагу, diapose of in tho шаппег provided 
in the Alexandrian Oode. The Весог@, pages 49 and 50, 
shovwes that at the June Теги, 1890, vhon this сазе Гог воше 
inexplioable roason таз called, {Ве doefondant, MeEIdovnoy, 
appeared in ореп сопгё, thus apparently, but not actually, 
reooxnizing his obligation. Being led to the bar о? the Court 
in ousſstody of tho shoeriff, Ве there, in а lond and startling 
voioo, domanded that Johnson be oalled. Johnson was called 
in ИКе manner, but came not. Мо judgmoent, either at law 
ог in equity, was pronounoed against the defendants, ог 
oither of Фет. 

This Oourt desiros to romark, just Боге, that tho реса- 
Наг coonduet of the parties to this proceeding. horoin bofore 
and horoinaftor rooited, makes it 410016 Гог this Oourt to 
determine whother this is а civil, quasi-civil, oriminal ог 
quasi-oriminal саве. 

But {Ве case boing before this Court, it beoomes the 
duty of this Oourt to deoide it and it matters not that 16 may 
be {Ве judgment of this Court, that {фе defendants bo соп- 
fined in Фе ponitontiary for life or forovor @1уогсей {гот tho 
bonds of matrimony, ог that a judgmont at law Бе enteored 
ор sagainst (Пет, in favor of this Oourt, Гога gallon of 
oystors. 

Aftor oortain other abnormal prooeedings in the сазе, 
опе James О. Ewing. uho soems to have been either ап 
amious ourias ог чп attorney юг Мю defondant. MeEldow- 
ney, in disguise., moved that further timo be granted Ще said 
MoEldowney to ехесше tho said paper writing, whien was 
tranted, but vhieh Нте was ежепдей withont Johnson's 
oonsent, Ве not being ргезеп(. Johnson, it мои] веет, at 
по Ише, either Бу his prosenoe ог his absenoe, reoognizged his 
obligation. But aince the bringing of this зи Jonnson ap- 
реагв Бу сопозе] and defenda Бу а cheetnut oolored plea, that 
Яте having beeon givon the principal, MeEldowney, withont 
his, Johnaon's, oonsont, Бе, Johnson, 18 по longer liable. 
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Тьз ancient Ecyptian ге то М веет to be т Зобв- 
aonꝰs [атог, Би! Цыв сацеев Ше дееодав!. Ме Мочвеу. © 
vvhiri 10 ” ав4 eonteſt this реа ов Ше ртов ой that Johnson 
3 рйтату liable ов Ще contraci 

This asems 10 this Court to be а во ег рочдет ют John- 
гоп, and Шо rule, therefore. goes дотв before one оГ those 
dittering and star ↄapangled exceptions vhieh dot the path- 
тау oſ our jarisprudence, making it гезетЫе а mosaie рате- 
ment, ог more properly one oſ those beautiful and bewilder- 
ing ereations of {етае handivortx, а сгаху quilt. 

The detendanta пох haviug each other усп@КаПу Бу 
{Це ears, it № the pleassure of this Court to leave {Бош in that 
sitnation. this Court being satisfied (Шаг whilo зо engaged 
they will по longer disturb this Court, thus recoognizing the 
че! establihed гие Шаг between those vho аге equally in 
ще vrong, а court does not interpoee. 

Г вом becomes the duty of this Court to dispose of the 
plaintiff го that tho сазе boing thus rid о? а] obestructions 
may proceed to its Впа] determination. Onoe оп the road © 
justioe, this Oourt aide-tracks етегу obstacle, етеп аз tho 
gracoful УапКее jumper scatters а giddy ргосеевоп of eut- 
ters along а hichway of snow. The record does not chov 
that any рарег writing таз presented to the plaintiff at the 
June Term, 1890, Бу said MoEldovney, baot it appears Бу 
{Ве pleadings that вошеНте last fall ог this winter, ба in 
{Ве уеаг 1890, the plaintiff brought this aotion against the 
dofendants, and it now appears оп the dooket аз ап асНоп 
brought пров ап overdoue рарег. 

This Oourt must пом ау дото Фе ге govorning suech 
рарег, at (Бе вате Ите romarking © Фе деЁепдатц, if they 
be in hearing, “ТЫв 16 (Ме го]е and don't уоц forget 1.” Ву 
(Ве Чше this OCourt 18 through vwith ет, this Oourt don't 
think they vill. 

After а рарет is due, it oomes disgraoed to the indur- 
зее and it is his добу to look aſter it.“ This is the rule laid 
down Бу опе Гога Ellenborough ака Нте vhen Ве was Ш 
опе о? his terriblo moods, оссаопеё by black puddinsg, п 
vhioh, wühon Бе had по опе to hang, his mind flached ont 
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into Те gloom and along Ше обзсоге and untrodden ways of 
jurisprudonoe liko а lighted pino Knot in а elearing, and 
vhen, п his mind, (Ме word dihonored was not sufficiently 
запротагу © paint the ontiro ге а deep гей. (Byles оп 
ВШа, 363-3.) 

Зо this Court 18 now mot Бу Ме queaſtion: ‘8 this ап 
overdue рарег?’ Mhoethor 1118 ог 18 пог theo plaintiff Ш 
discovor whon this Oourt 18 допе talxzing. А рарег 18 пой 
отегдие until 143 last day оЁ graco Баз ехрге. ТЬгее days 
of graco аге пом overywhere тесобт15е яв а common ]а\ 
right. ТЬгее дауз of ргасе аге пом allowed at а placos of 
payment. (Thompuon's Епсу., vol. 3, рабез 397.8.) ТЬеп, 
БеГоге this рарег eould Бесоте overdue, three days of втасе 
must have expired at the placo of paymeont. Мож, where т 
{Ве present сазе, таз the place of payment? Plainly the 
forum ог eourt room of the said Ваг Association а the sitting 
of {Пе Association. But the said Association never sets but 
two days, Вепсе throe days of graco сап never expire, and 
this рарег Ваз not Бесоте and пеуег сап become overduse. 

This dilomma ве plaintiff might hereafter avoid by 
contriving to get together имо days before Ohristmas. This 
Oourt would counsel future meetinæxs to Бе begun оп PFriday, 
but there 18 а ropugnance atornal in фе human mind to апу- 
thing begun on Priday. 

But И this be ап overdue рарег, аз the plaintiff con- 
tends, it Ваз not yet beon endorsed Бу Johnson. Ког а this 
Oourt Knows, Johnson may Бе utterly and eternally reofusing 
to endorse it. But ahould Johnaon вом endorss it, it being 
ап overdue рарег аз {Ве plaintiff olaims, it would then \е- 
соте equivalent © а now paper, payableo at 5. Thore- 
fore, this acl ion Ваз been prematurely brought, еуеп though 
Johnaon should now writo his паше across (Ве back of said 
рарег in bold eapitals under Ше endorsement nuno pro tuno. 

This Court, thus having sent the plaintiff to Keop com- 
рапу with tho defondants обе the court room, will nov 
prooeed with а calm, unalterable, deflant, diabolical, fixed 
and ateady purpose of mind to deoide this сазе according to 
the law аз it makes it and equity ав it decides it. Happily 
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this Oourt 13 ме! informed аз to what Ше law оГ this сазе 
ahould Бе and therefore is; having long sinee Бесоше familiar 
with that stupondous compendium of (Ве law ао the рго- 
phets, Кпомп аз Ще Bye Гамз of the Зиргеше Court of 
West Virginia яз contained {т the reports thereof. 

Although ео plaintiff in this caso is now out of hearing, 
it is Ме counseol of this Court that the plaintiff do consult, 
ponder over, think about and read until its head aches, {Ве 
lawyer surprising case оГ Livesay versus Dunn, 83 W. Уа.. 
458, where it is firmly decided and established that 

‘‹ А promissary noto in the pooket, 

Та ток в дохеп judæmenta оп the доске.” 
А Knowledge ог this сазе might ап семан]у should Бате 
Чееггей {Ве erring plaintiff from газу instituting this рго- 
ceeding, althouxh the Court п rendering Из decision protests 
against (Пе wickedness of {Те law thereof. 

За аз is Ше Гаю of Фе раший, уВаё words can ex- 
ргевв (Пе Боггог and detestation of Из Court in сощет- 
plating {Ве condition оЁ {Пе defendants? ТЫз Oourt пом, 
with Геаг апд trembling, refers to that awful clause, which, 
vwhen соп!етр!а(еф and considered, never fails to lift the 
сарШагу substanco тот the summits of the craniums of 
courts and litixzants. The case of the State of West Virginia 
versus Van Baker, 33 W. Уа., 319, we now quote some ]ап- 
guuge for the unhappy defendants and hopes that it шау Бе 
qçommunicated to them. WMe, therefore, find it laid дожа 
as a fixed principle that а court is not bound to fish for gud- 
geons in muddy water when а] Фе mountain streams аге 
full of trout.“ Where the testimony is conflicting it is the 
duty of a court to always refuse to read it.“ Well may the 
wreteched defendants exclaim with Фе historie and dramatic 
Van ВаКег, the only виссеззог of RipVan Winkle пом ароп 
tho stage. (although Вр 18 за to be posſterically ropresented 
in the said Bar Asſssociation) — 


Hov 184 vith us - vhen етегу поме appale пв! 

What dirty hands эге ours. Let us pluokx out опт eyes. 
WilI al great Noptune's ooean vaah this ШЕ 
Olean from опт handa? Мо! Зов for вовр! 
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It is cloarly immaterial whether this Ъе the language of 
{Ве court ог Фе language oſ опе Shakespeaure ог his historical 
double, Lord Bacon, ог one Washington Irving, Joe Joffer- 
son, ог Dion Boucicault, ог is опе grand concert of (Ве entire 
band. It is the duty of a court to claim everything in sight. 
А good judge vhen Ве is crowded will always extend tho 
limits of his jurisdiction. Вопз judicis в ampliare juris- 
dictionem. Не may of right rampage through the Spartan 
Ооде, the Justinina Pandects ап the entiro roalm of Shakes- 
реаге law. Не is not to Бе cabined, cribbed ог confined, but 
may lawfully Бе аз broad and general аз the casing air. 
Оцтзиз curiae est lew симав. These chestnuts are not fresh, 
but they are well roasted. 

Ц Баз beon пИтажей Бу ап agent оЁ the plaintiff, who 
for воте знивег ригрове 18 lingering in (Ве court гоот, that 
Фе шах, 7670 protest 6886 semel actor et уиез, аррПез © 
Чиз Oourt in this proceeding. ТЫв was undoubtedly а law of 
the Medes and Регыапз, erroneously supposed to be un- 
echangeable. Such laws should be utterly abrogated, and 
this Court nevor hesitates to гереа! them. Still, there is 
nothing in this forum, nothing in the Oonstitution of the 
West Virginia Ваг Азвосайоп ог Фе laws made т pursu- 
ance thereof, to prevent апу member гот being оо judge 
and litigant at one and the зате Ише. There is по record 
of any resolution ог act of said Association adopting the laws 
of any state ог country Юг its govornance. This attempt of 
the plaintiff to oust this Court of its jurisdiction is теге]у ап 
effort оп its part to let ро the tail hold of а bear, and 18 
bound to result disaſstrously. Besides, this 18 the forum of 
the plaintiff and the plaintiff is not permitted to complain 
against it. 

And пом all things having been earnestly and solemnly 
done, {Ве parties to this action аге required to re-enter the 
court room and be present when the court rendoers Из jndg- 
ment in order that Фе samo be held valid. 

The judgment о? this Court, therefore, is that this action 
be and the same is hereby dismissed without privilege otf 
another suit, and that the defendants госоуег бу dollars 
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damages ап coats. to Бе taxed Бу ап ехрегё clerk, ineluding 
а доске! {ее of $1000. And it is the further judgment of this 
Oourt that Ше defendants Бе fined а dollar apiece Гог their 
unuttered, unutterable ап silent contempt, not ехргеззед 
but plainly porceived Бу the court, and that execution do 
{300 thorofor, it being а sottled maxim of this Court that 
{Ве exeoution of this Court can harm nobody. AÆæecutio 
мт, non habot зуитат. 
Тик Сосвт. 
Уойлзот diæsentl quietl. 








Мот —It м! Бе noticed that in delivering this opinion. 
this Court does поё indulge in the egotistical first person 
singular. This COourt sees по reason why а court should 
aelect опе member аз а acape ·gout and cause him to render 
Ив opinion and then dodge behind him № escape all the 
rhetorical brick-bats and expletive dead cats that тау Бе 
hurled at Шт from а saloon согпег by the lawyer of Ше 
angry litigants. Мог does this Court use the first person 
plural, the overawing “we,“ which causes an infuriated 
auitor to hesitate before Ве auils into the court under а num- 
erical disad vantage, which Ве seldom does unless Ве discov- 
егз & Stubhorn desertor. This Court. ШегеГоге, prefers the 
digniſied third person. which Бу giving ап apparently im- 
personal character to and to some extent removing the ак- 
gravating ргезепсе of his wrath. has а soothing еЙесё upon 
ап enraged раму. Thia Court 18 always presumed to 
Кпо\ herselfs. 
| т. с. 








CONSTITUTION 


ТНЕ МЕЗТ VIRCINIA BAR ASſSOCIATION. 





1. This азвосаНоп shall Бе knovn аз “Тик У’квт 
Утвеппл Влвь АвзостАттом.? 


OBIXOT. 


3. The association is formed to advance the science of 
jurisprudenco; to promote reform in the law; to асе 
{Ве administration of juatico; to uphold integrity, honor and 
oourtesy in the legal proſession; to епсопгаре thorough lib- 
eral legal education, and to cultivate cordial intercourse 
among the members оЁ the bar. 


MEIMBESHIP. 


8. The membors of the legal profession attending this 
convention, this Sth day of July, 1886, аге heroby declared 
to Бе members of this association, provided they sahall, dur- 
ing its present session. рау the admission fee hereinafter 
mentioned. 

Any member of the legal profession of West Virginia, 
of good standing, residing therein, may become а тешьег о? 
{Це association проп nomination and vote, аз hoereinaftor 
provided. | | 

КГЕСТТОХ ОР МЕМВЕВВ. 


4. АП поштаНоов ог membership за! Бе made by 
Фе Oommittee оп Admissions, ап@ must be transmitted in 
vriting to Ше President and by him reported to the associa- 
tion, and the авзостаНоп ава] thereupon vote Бу ballot. 
Ветега! nominees may be voted Гог проп the ваше ballot, 
and in auoh oase, placing the word * по” against any паше 
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ог names upon (Ме ticket, shall Бе deemed а negative vote 
against such паше ог names, and against those only. Опе 
negative vote in еуегу Йуе shall ви се to defeat ап election. 
No member о? the bar, residing in а eounty беге there 15 а 
local Баг association chall Бесоте а member о? this associa- 
tion unless Бе ahall аво Бе а member of such local asso- 
ciation. 
OFFIOERS. 

5. ТЬе officers of this association shall be а President 
vho shall Бе ineligible to ге-@еосНоп оп {Ве expiration of his 
фегт; опе Vice-Prosidont from each Oongressional district 
represented Бу* membership in {Ве association; а Secretary 
and Treasurer. All of these зВа] be elected at the annual 
maeting and hold their oſſices till tho next annual meeting 
of the association and until their succossors аге elected. А 
majority of tho votes савё зпа Бе песеззагу to the election 
of ofſicors, ineluding (Ме election of Ме Exocutive Council. 
Sueh election shall Бе Бу ballot. 

СОММТТТЕКВ. 

6. Аб the annual meetings {Ве association shall elect 
ап Executive Council, to be composed of ſivo imoembors and 
the President and Secretary. 

The President ahall, with the approval of the Executive 
Counecil, appoint the following standing committees, to-vwit: 

A Committee on Admission. 

А Committee оп Judicial Adminiatration and Legal Re- 
form. 
А Committee оп Legal Education. 

А Committee оп Спеуапсея. 

А СотшШее оп Гера] Biography. 

{А majority ог Фе members of еуегу committee vho 
may Бе present at а meeting of the association. shall consti- 
tute а quorum of such committee, for the рогрове oſ such 
meeting. 

Every committee chall, at each annual meoeting, герой 
in writing a воттагу of its proceedings since the last annual 





AS amended at the аосоа] тее Нах шт 1897. Зее report. раке 57. 
FAM amended at Ве аопоа] ооо in 7088, Зое горог(, рабов 54, 55. 
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герог, together with апу suggestions деешей suitable, and 
appertaining to Ив powers, duties ог business. А general 
summary of all suech annual reports and the proceedings of 
the annual meoeting, з\а!! Бе ргерагей and printed by and 
under the direction of tho Executive Council, together with 
the Oonstitution, By-Laws, names and residences of officers, 
запор committees and members of the association, аз soon 
аз practicable after each annual meeting. 


FINAL АСТОН. 


T. № action of this association of а регтапепё nature 
ог rocommended ohanges in law ог (фе adminstration of jus- 
tice, ahall Бе Бай until (Ве subjeet matter thereof shall have 
Бееп reported проп Бу the appropriate commitiee to which 
the same shall haveo been roferred, unless this regnlation 
shall be susponded Бу а two-thirds vote of Фе members vot- 
ing thereon. 

РВЕВТОЕКТ. 


8. The President, ог in №8 absence Ше У1се-Ргезепь, 
зеп!ог in years, shall ргез4е at а] meetings of the associa- 
tion. and the President ehall deliver ап adäress at the open- 
ing о? the annual meeting next aftor his election. 

ЕХЕСОТГУЕ СОПИСИ,.. 

9. This Соппей shall manage {Те affairs оЁ Фе associa- 
оп subjeot to the provisions of Ше constitution and by- 
laws, and shall Бе vested with Ше title to all its property ав 
trustees thereof, and shall таке by-laws Гог the association 
aubject to amondment Бу Ше association. 


| СОММТТТЕЕ ОМ ADMISSIOMNS. 
10. The ргосеед тез о? this committee вЪа]] Бе деетей 
сопйдеп Ца] and shall Бе kept весгеё except во Гаг аз written 


ог printed reports of tho oommittee shall be песеззаг Лу and 
officially made © the association. 


СОММТТТЕЕ ОМ JUDIOIAL ADMINISTRATION АНП LEGAL ВЕРОВМ. 


11}. К ahall Бе Ше дву of the Committee оп Jodical 
Administration and Legal Rerorm to take побее оГ all рго- 
posed changes of the law, and to recommend висЬ аз may Бе 


in their opinion entitled ю the favorablo шйаевсе о? tho аз- 
aociation; and, furiher, to obeerve Ше working of the judũ- 
са] avstem of Ще State, то collect information with roferenco 
thoreto, and to гесотшеп@ aueh action аз thex мау deem 
ad visable. 

ООМИТТЕЕ ОХ LEGAI. ЕРОСАТТОИ. 


13. It за] Бе Ще duty of Фе Committee ов Legal 
Education {0 examine and герог! пров апу ргоровей changes 
in the æystem of legal education and of адименов ю the 
practieo of the profesaion in the State of Weſt Virginia 


COMMITIEE ОХ GRIEIVAVOES. 


13. The Committee оп Grievances shall receive а 
eomplainta whieh may be made in matters affecting Фе in- 
toreata ОГ the legal proſession, the ргасНсе ог the lav and 
administration ог justiee, and report Фе ваше to the аззосйа- 
tion У sueh recommendations аз they шау deem а4тза- 
ble. 

Тье proceedings оГ this committee ahall be deemed con- 
fidential and Корё saecrot, oxcept зо ſar аз reports of tho 
зате за! be посеззагИу and обоаПу made to Ще associa- 
tion. 

СОММИТЕЕ ОЛ ГОТ, MOGRAFEV. 


14. The Vommittee оп ем Biography за provide 
{ог Ве ргезегтаНов among Ше arehi ves 0 Ше аззобаНов of 
auitablo written ог printod momorials 0 Ше lives and char- 
acters оГ deceased mombers of the West Virginia Баг. 


ЗЕСВЕТАВЬТ. 


15. The 8есгеагу за] Кеер а record and сопдосе the 
соггезроп4епсе of tho association and perform Ме ово 
duties оГ sueh офсе. 

TREASVRER. 


16. The Treasurer зВа! collect. and by order оГ the 
Executive Council diaburse, all funds oſ Ще аззосаНоп and 
Кеер regular accounte, whieh а! а] times ahall be open to 
the inspection оГапу member ог members оГ the Exeentivo 
Council. 
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АНМОАТ МЕЕТТИО. 


17. This association shall тееё аппоаПу а РагКегв- 
Ъагр оп Ще first Уедпездау after (Те first Моп4ау 11 Janu- 
агу. Г вВа Бе Фе duty of Ше Secretary ю ша! 10 each 
mem ber а writton ог printed пойсе о? Ме Ише and place of 
еасй annual ог special meeting аб least four weeks in ad- 
vanoeo of such meeting. Those present at suoh meeting shall 
constituto а quorum. 


DUXS. 


18. The admission fee will in а сазез Бе Вуе dollars. 
The annual dues of members shall Бе three dollare, to be 
paid yearly оп ог before the first day of (Пе annual meeting 
of the association, and по регвов hall be qualified to ехег- 
све any privilogo о? mombership vho is in деи. 


АМЕНОМЕНТВ. 


19. This сопз ао шау be а{еге ог amended at 
any annual meeting оп Фе recommendation of Ме Executivo 
Ooupeil, Ъу а vote of the majority of the membors present, 
or without such rooommendation by a vote of two-thirds of 
the membors present. 


ERIRXPULSIOMN. 


20. Апу member may be expelled Бу а majority vote 
о? this association at any annual meeting. 
ФАз amended at Ще annual meeting in 1890, See report 1800, раде 21. 





BV-LAWVS 


THE \ЕЗТ VIRGINIA BAR ASSOCIATION. 


1. ТЬе Ехесийуе Oouncil, а Из first meeting aſter 
each annual шееНов оЁ Фе Association, shall зе]ес{ зотае 
регзоп (о таке ап address at {Пе next annual meeting, оп 
Фе life ап@ зегу1сев of апу десеазеё шегаБег of Фе beneh 
ог Баг of West Virginia of еттепсе, ог об Бег aubjeet; and 
aleo not excoeding fivo membors 0# the Association to read 
papors. 

2. The order of business а the annual meeting вВаП 
be as follows: 

а. Annual address of {пе Presidont. 

$. Керогё of Committee оп Admiscions and Eleotion of 
membors. 


с. Roeport of the Secretary. 
d. Roeport of Ве Treasuror. 
в. Roport оГ Standing Committees: 
Ехесийуе Council. 
Оп Judicial Adminisſtration and Legal Reform. 
Оп Гера! ЕдисаНоп. | 
Оп Grievances. 
Оп Гера]! Biography. 
Reports 5Ё Special Committeoes. 
The nomination of officors. 
The appointment о? Standing Committees. 
Miscellaneous Битова. 
The election о? осегв. 
Те address ю Бе delivored Бу а регвоп invitod Бу Фе 
Ехесийуе Council, shall Ъе а! the morning зезаоп of the 
восоп@ day of Фе annual meeting, and {Ве roading of papers 
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Ъу фе mombers appointed Бу Ше Exeoutive СоивсЙ ава] 
be оп {Ве зате day, оп]езз Ше Executivo Council shall dee- 
{па гоше other timo for tho address and reading of papers. 
АЙег the reading о! each рарег ап opportunity ehall be 
gi ven for disoussion оп the topio of the рарег. 

7The Executivo OCounecil shall publieh аб least four 
vweeks in advance of each annual meeting а tatement of Ме 
паше of Ще porson vwho 18 to doli vor tho annual address and 
the names о? (Бове чо аге to read papers, and (Бе subjeet 
of each; and the Seorotary shall ſforihwith transmit а сору 
to еас\ member. 

$. № porson taking part in а discussion shall зреаК 

mure than ten minutes at а time ог more than twice оп опе 
aubjoset. 

А ttenographer shall be employed at each annual meet 
ing. 


of Ве bar оГапу foreigu county ог of any other Btate otker 
than West Virginia, who аге not memhera of tho вызоса Чоп, 
may be admitted ю фе priviloges of Че `Йоог during вис 
meoseting. 

5. АП papers сова Беоге Фе авзосзаНов shall be lodged 
with the Seoretary. The annnal address of the Presidont, 
Ве reports of oommittoes and а] ргосее тез of the —* 
meetings shall Бе printed; but по other address made ог 
рарег геа4 ог presentod ahall Бе printed, exoopt Бу ordor о? 
the Executive Council. Extra copies of герогёз, addresses, 
ап papors геа@ before the association may be printed for 
the use of their authors, not exceeding one hundred copies 
to each of suoh authors. The Ехесийуе ОоппейЙ, аз а Сот- 
mittee оп Publication, chall шее within опе month аНег 
e aoh annual meoting, at such Ише and р]асе аз tho Ohair- 
man shall appoint. 

6. Thoe term о? офсе оГ а officors inoluding the Ехес- 
utivo Oounoil, eleocted а any annual meeting, chall сот- 
moence at {Не adjournment of such meeting; but Фе terms 
of oſſioo of tho members of Ще зеуега] committees appointed 
—ã— — 


4. At any of the meetings of tho atsociation mom bote * J 
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`Ъу Ше Ргеш4епь chall соштепсе immediately оп their ар- 
pointment. 

T. Fach committee shall elect its офсегв, whose term 
of oſſiee Ва сопатепсе оп their election and continue until 
the appointment of а new eommittee; аи@ each standing 
committee shall continue antil Ив заесеззог shall Бе ар- 
pointed. 

8. АП standing committees ва! meet ов Фе day рге- 
се each аппиа! шее их at Фе р1асе where Ше вате 18 
to Бе Ба 4, at such Боцг аз {Пе гевреснуе chairman за] des- 
стае. 

9. Special meetings оГапу committee hall Бе Не at 
sueh times and places аз (Ве chairman thereof may аррот!. 
Reasonable notice shall Бе given Бу him to each member Бу 
mail. 

10. The Тгеавигеог”в report ва Бе examined and ап- 

„9404 annually, beforo Цв presentation to Ше association, Бу 
two mem bers to be appointed Бу the chuirman of the Execu- 
tivo Соппей: 

II. № reaolution ohmplimentary to ап офеег ог шет- 
Бег Гог апу вегуюе perforined; рарег`теа ог address deliv- 
oerod ahall Бе сопя4еге Бу Фе авзодаНов. 

13. Апу charges of ипргоевюна! conduet against апу 
шештег о? the association, if шадеш writing and signed Ъу 
the person preferring them, ава! Ъе investigated Бу Ше 
Committee оп Orievancos, \Во shall recommend to the as- 
uociation вось action ав they may deem ргорег; but по ас- 
tion вва!] Бе (аКеп Бу said committee ог this associntion 
without due notioe to and service of the charges проп the 
aceused. | 
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WVEST VIRGINIA ВАв АззосАТ!ОМ 








OFFICERS. 
FRESDEMT 
OKEX JOENSON............................... ...... OEARISTON 
УТОЕ РВЕЗТОИМТВ 
First Пе ................ КОВЕКБТ МсЕГОО\МЕХ 
ВЗесопа Пл е................. О. С. МЕВТЕМНАУЕК 
Third Distriot............... ........ 8. Г. FLOVRNOVY 
Fourth Ре ............... УОНМ А. НОТОНТУЗОМ 
ВЕОСВЕТАНУ 
В. М. АМВГЕВ.................... .... ............ Равкивзвова 
TRRASVREBR 
W. ХМ. MILLER...................................... PARXERSBRVRG 


EXECUTIVE COVUNCIL 


J. DaLLAS EVINO. ........................ OEAMMAM 
\. в. ВЕММЕТТ, НЕМКУ М. RVBSSELL, 
ВОВЕВТ МВШТЕ, Е. Т. ВОГГОСК, 


ОКЕУ ТОНМВОМ, В. М. АМВЕЕВ. 


STANDINC СОММИТТЕЕ$З. 


Ом ADISMOM. 


У. W. Vandervort, ОБыгталп,..... .......... РагкегаБоге 
L. У. Кеоск,........ Morgantown. L. В. Mo Whorter... Oharlocton. 
William Веага, ........ ЕЦгафе. B. Е. МатНо,........... Схгайот. 


В. МоЕочтеу, New Martinsvillo. Dave О. ЗоБозов, .. Рахкегафогр. 





ОМ ЗОЛОТА АРМПЕАВТВАТТОМ АИР ГЕОАТ ВЕРОВМ. 


Honry М. Коавзе!, СЪыттап,.................. Wheseling. 
Bamuel MWoods, ........ Philippi. James Е. Вгочп,..... Oharlecton. 


Benjamin Dailoy, .... Moorfiold. H. В. Howard,. Point Р1еаваов, 
J. <. МеСге,..... Parkeraburg. J. W. МеОгеегу,...Вае$Ъ С. Н. 





У. В. Arohor, СЪатоап,.............. Parkeraburg 
D. O. Са, .......... FEligS2abeth. P. ФУ. Стовац,........ Kingwood. 
Сео. Н. VUmetead, М. Martinsvillo. T. O. ВиПоск,..... Parkoraburg 





ом LRGAL IDUVUOATIOM. 


Robert White, Onairman,............... . ..... Whesling. 


Levin Bmith..... Parkeraburg. — Сео. O. Sturgi, Morgantoum. 
Andreow Едшиюо, ....Уевюп. D. O. Weſtenhaven, Martinchurg. 


ОМ LRGAL IOGRAMFIXX. 


В. Г. Flonrnoy, Ohairman, ................... OQarlenton. 


А. J. Olark,........... Wheeliag. J. R. Donehoo, ........ Hirrviev. 
Непдетвоп Pecx,... Parkeraburg. 








ROLL ОЕ МЕМВЕБФ$. 


А 
АПев, @. В. С......... У Ъее НЕ 
Allison. В. В....... ‚ УЪееНов 
Ambloer, В. М. ...Раткегаботя 
Атсьег, У. В........ Parkersburg 
Armstrong, J. D......... Romney 
Arnett, U. N. Fairmont 
Atkinson, @. W...... УЪее ох 
Atkinson, 9. Н. ........ Fairviov 

B 
Barron, J P........... В Marys 
Beard, Vm .......... Flizↄu both 
Bennett, W. G........... Woeston 
Bennington, L. G.. Ritohie O. H. 
Berkahire, R. L.... Morgantown 
Blair, J. V........... Woeat Ошоп 
Вовреза, В. Е. .......... Зрепоет 
Boreman, А. Г. ..... Parkersburg 
Braddoox, 7. К........ Wellsburg 
Broun, T. L........... Oharloston 
Brovn, J. F........... Charleston 
Brovn, O. Г.......... Затепетоой 
Brovn, Уж. @.. .... RKingwood 
Во]оск, Е. Т . Parkersburx 
Bullookx, T. O....... Parkersburg 
Burdett, S. O......... Charleston 
Butohor, В. L............ Beoveorly 
Buttriox. Е. Г..... Charleston 
Byrne, W. Е. В....Втахюв О.Н. 

с 
Oaldweoll. АНгеа........ УЪееНая 
Oompboll. Ino.A. „Мет Oum borlꝰd 
Oemnboll, Aug. М...... 84. Магуз 
Св, D. С. ........... Flisabeth 
Оке, А. J. ......... Wheeoling 
Oyton, М. O......... Кеоувег 


Olifford, 9. РЫШр.....С1атКаЪотя 
Oox, Егапк......... Morgantown 
Огозап, P. J........... KRingwood 
Ounningham, Сео. F..... Sponoor 
D 
Dailey, Bonj........... Moorfield 
Dailoy, O. W............. Кеувег 
ДаЦеу, В. М............ Вотпеу 
Davis, Ino. 9......... Olarkaburg 
Dent, М. В. D........... Orafton 
Dent, М. H............. Grafton 
Donehoo, J. В.......... Fairyviow 
Door, O. Р........ Webetor O. H 
Dovenner, В. В........ Wheoling 
Dyer, М. F........... Peteraburg 
E 
FEdmiston, Andrew....... Weston 
Edvwards, \.З........ Oharleston 
Elliott, E. B......... Morgantovn 
Erakine, Wm........... Wheæeling 
Ewing, J. D. .... ...... Wheoling 
Р 
Раз В.Е ......... Morgantown 


Faulkner, Ohas. У. Martinsburg 
Faulkner, Е. Boyd.. Мага иго 
Fleming, О. М...... Buokhannon 
ПевзЪег, H. O....... Jaokson С. H. 


Fliox, W. Н.Н...... Martinsburg 
Flournoy, В. Г......... Charloaton 
а 
СаПаъег, О.С ........ OCharleston 
Garvin, Т. М........... У Ъее шв 
С Шов, Н. В.......... Romaey 
Gibæon, В. D. ....... Charlestovn 


н 
Hagans, 9. М....... Morgantovun 
Hall, S. B...... Мех МагЫпвуЩе 
Наши, 9. М....... Grantaævilleo 
Haymond, А. Е. Fairmont 
Haymond, W. 8........ Fairmont 
Hearno, W. H. Wheeling 
Hedriox, —*c* ........ ..СъаНевов 


Higginbotham, О.С. Bnokhannon 


Ной, John T. .. Huntington 
Hovward, John А. ...... УМ Ъее ЦЕ 
Ночага, Н.В ...... Р%. Pleasant 
На ага, W. Р.. ..... Wheeling 
HAntohinson, J. A.... Parkersburg 
У 
Jackson, М .......... Charleston 
Jacob, Ino. J. ......... Wheeling 
Jaoobs, Thos. P... N. Martinaville 
Johnaon, ОкКеу........ Charleston 
Johnson, Dave D.... Parkersburg 
Jordon, L. B........... УЪее Ноя 
к 
Кеск. L. У.......... Morgantovn 
Кеппеду, J. \....... Oharleston 
Кия Е. В......... Oharleston 
L 
LæFollette, L. N......... Grafton 
Laird, J. F.......... Parkeraburꝑ 
Lucas, Оап’ В...... Oharlectovn 
М 
MoOluer, у. С....... РагкегаБатр 
МеСоте, У. А...... Charleston 
M.Coy, J. W........... Fairmont 


MoOEIdovwney, В. W. N. Martinsville 
МоОгеегу, J. W. ... Raleigh С.Н. 


McG,Grav, Ino. Т......... Grafton 
Mo Whortor, Н.С..... Oharleston 
MoWhorter, L. Е..... Oharleston 
Mann, W. O........ Parkersburg 
Martin, B. F............. п 
Martin, Г.А.......... Oharleston 
Mason, Ino. W.......... Orafton 


`“е]\ т, Thayer........ Vhoeling 


Menager, J. В...... Ре. Рукав 
Мегмек, O. D ..... Parkeraborę 
Miller, W. N........ Parxkeraburg 
Mollohan, W.......... Chariecton 
Могаюва, J. Н..... Morgantovn 
о 
Oxleoy, Веп]. Н. ...... СЪанежов 
Р 
Рагвопа, А. В.... ЗЕ Сестре 
Patton, Сео. %....... СЪаещоа 
Paul, 9. В.............. Wheæeling 
Payne, J. M.......... Charleston 
Peck. Henderson.... ParkKersburg 
Prioe, Сео. Е......... Oharleston 
Яя 
Беупо14&, Е. М........... Кеувт 
Riley, Т. 8............. Whæecling 
Ruffner, Jos.......... Charlecton 
Ruæssell. H. M.......... Wheelinę 
8 
Bt. Clair, J. W....... РауоНетШе 
Stealoy, Т. Г........ Parkersburg 
Btowart, James J........ Winfeld 
Врепоет, J. B........ РЕ Pleacant 
Smith. ТГеуш........ Park 


Btifol. Г, Е.......... —* 

Sommerville, J. B...... Wheecling 

Bturgiss, Сео. С..... Morgantomm 
т 

ТЬошреов, 9. Врее4...... Hinton 

Turner, Smith D.... Parkersburg 
о 

Отжеаа, Сео. Н.,М. МатНювте 
У 

Vandervort, J. W.... Parkersbourg 

Van Winxle, W. W... Parkersbourg 
\ 

Walker, Btuart М... Martinsbure 

Waters, J. T., jr ......Marlecioa 








Watts С. С............ Charleston 
Westenhaven, D. O.. Martinsburg 
МУ Ее, Rob't. ......... Wheelinꝑg 
Wiley, Ranxkin, ijr... Pt Pleasant 
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WMoods. Samuel......... Philippi 

Woods, J. J............ Wheeling 

Woods, Егапк......... Baltimoreo 
У 

Уемоп, М. 0(.. ..... РаткогеБате 











ВЕРОВТ. 








PROCXEDINGOS ор тнЕ Эхтн Анмолг Мевтгие ог тнЕ УЕЗТ 
УтватитаА Влв АвзостАТТОМ, Него Ат PARKERSBVRG, 
УАМОАВУ 6 Амр Т, 1899. 





Тве meeting зав са]е4 {0 огбег аё 3 0’6]0сЕ, р. т. Бу 
{Ве President, Мг. \. Р. УШеу. 

The Secretary —I шоуе that Фе matter о? Ще President's 
Addreas and Бе consideration of Ме anonymous pamphlet 
that is down оп the programme for this аКегпооп, bo made 
{Пе apecial order Гог to-night. 

Мг. Ewing—-I want this consideration ог discussion о? this 
anonymous pamphlet“ to Бе voted оп Бу the Association 
as © Ше Ише vhen ме will take it пр. se parately from 
fhe motion in referencoe to the President's address. I 
401% want ю сор off tho President's address - IJ 40 want to 
hear that — but [ don't want to hear фе other. ТГ have по 
interest in it, and I hopꝑe nobody here Баз any interest т 
hearing anything about that thing. Little as Г Know about 
it. I don't want to Кпом any тоге. Г want а chanece о vote 
that ме don't take that upat апу Ише. [Г move to amend 
tho motion made by Mr. Ambler so as to omit the considera- 
Ной апа discussion of that anonymous pamphlet to-night. 

Мг. Sommerville — Does that теап that you do not want 
to hear it discuased, ог that you don't want it discussed 

Мг. Eving-IJ mean Ме whole thing. 1 don't want it 
diſseussed, and [ don't want to hear it discussed. 

Мг. Vandervort — I зоррове that question 18 open to dis- 
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eussion. It веетв to ше Ше дпезНоп wouid arise, in тет. 
once to Ше discusaion of that paper, аз {© the propriety of 


thoe discussion itself, and И веетвз to ше the Association ought 
to take воше definite action оп that matter, and if in the di— 
cussion ой {Те рарег itself it is decided that proper action о! 
{Ве Баг be taken, “Ву, it would have more weight with Фе 
Association than to summarily 4181188 it ог © quietly over- 
lootk it. 

Мг. АтЫег—Т withdraw ту motion, and Т move that 
we соттепсе with the reports at this timo. 

The motion was put and carried. 

The Presidont - We will hear (Те report of the Secre- 
tary. 
The Secretary read his roport ав оПожв: 


ВЕРОВТ ОР THE ВЕСВЕТАВУ. 


То the Иез: Virqinia Ват Азгосзай ол: 

Immediately проп ошг last adjournment, (Ве work о 
laying БеГоте the Legislature, thon 10 session, (пе matters 
recommended Бу you, was pressed forward. The subjocts 
acted upon Бу the Association were three: 


1. The acknowledgment о? deeds according to formula 
recommended by the American and National Aſssociations 


2. Admission to Ше Bar. 
8. The status and property of married тотеп. 


То Со]. White and othoer members of this body чо 
were in the Legislature, we owe thanks for their prompt zeal 
in bringing forward the bills proposed. The correspondenco 
was not inconsiderable, and delays unavoidable, but our 
propositions were laid befors the lav makers. The result you 
know. 

1. The matter of acknowledgment of деедв, ote., was 
adopted in вобщапсе. Fortunately, Фе Governor т his 
message had directed attention to Фе need of change in this 
provision of law; and т view оЁ all that oceurs, те сап 
hardly claim exclusive credit for Фе accomplischment of this 
much пяейед reform. 
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3. Admission to Фе Ваг standa аз БегеюГоге. 

8. Ороп {Ве last measure, гераг@ тк married women, 
уосг тесоттепдаЦопв меге поё recei vod with Гатог. Оег- 
tainly, по candid mind сап compare the provisions of your 
bill with the Acts ot 1891, chapter, and charge that the 
Bar Association ехегсвей апу undue influonce upon the Leg- 
islaturo. We sougnht, after а conference of веуега] years, and 
ап examination of the laus of other States, to bring legisla- 
tion п West Virginia to the practical standard which the 
concensus of America had approved. The Act of 1891 1в 
aimed проп the contrary репер. 

Аз lawyers 40 not avorago more wives рег бариа than 
do other classes of citigons, уе сап perhaps thrive under фе 
пез dispensation аз well аз others; but, without disrespeet, 
it would havo Ъееп шоге satisfactory it ме hod been present- 
ed with а atatute that зоше of us could understand. How- 
ever, that is а mattor Гог the courts. 

The Executive Council elected Hon. Ум. L. Wilson to 
деНуег Ше annnal address, and upon communicating © him 
(фе invitation ho ргошрИу accepted it. Within the last ſew 
days Ве has ex plained his disappointment, under circumstan- 
сез vwhich evoko the tenderest sympathies from brethren, 
vho, following his courso to the high place Ве Ваз won in 
рос esteem, аге ever glad to own him ав one of the ablest 
рергезеп(аНуев of {Ве profession п our State. 

The printed programme contains Фе names оту of 
those уВо Вауе undertaken the tasks assigned. 

Iudge Lucas, President of Фе 8иргете Сопгё, was зе 
leoted {о ргераге а рарег оп the topie “WVas ВваКевреаге в 
Тамуег?” Не replied that Ве was warned Бу the pooet's 
pions prayer to “Ююгфеаг.” Му private opinion is, that Ве 
finds {Ве briofs of counsol зо much more interesting and in- 
atrucetivo that Бе has lost а] tasteo Гог other literature. 

We have cause юг sincere regret т the inability of 
Judge Hoke № discuss this mooted question, his absence 
being епГогсей by а conflict о? dates, ап his judicial duties 
now holding him т {Бе snows of the Alleghenies, while he 
oould make himselt ao muoh moro oharming in the aunshine 


13 


ап4 warmth of companionship among (16 wise шеп Беге аз- 
зетЫед. 

Letters from о ег absentees will de presented т ие 
time, eovineing а loyal interest in the organization. and а 
hopo for its prosperitv. 

The Executivo Counecil authorized the binding of the 
Procoedings heretoforo published -from the ſirst meeting 10 
1886. In order to obtain Ще views of Ше mom bers оп this 
subject, ton sets havo been bound, and аге submitted юг 
your 1таресНоп. \Уе Вауе Фе БасК numbers for about 75 
additional зе, whien сап Бе Боцпа Гог 50 cents рег volume. 
Веуега| libraries havo requested copies of опг puhlications, 
and по doubt some of our moembers would like to have {Безе 
pages in вВаре Гог convenient reference. It is respectfully 
recommended that the binding be ordered, and а price, вау 
$1.00, be fixed оп (Ве books, with direction to Фе Secretary 
to зеп@ copies, gratis, to Фе publie libraries that ask Гог 
them. 

The ехрепвев Гог (Пе ]аз{ уеаг are chovn Бу the Тгеав- 
огег’в героге. 

Тьеге 1з а handsome balance т the treasury, which 
shows how effecti vo wore (Не resolutions ot laſst year in foro- 
ing upon the attention of tho тетБега {Ве neoessity of рау- 
108 dues, and how perauasi vo was the appeal of our tireless 
Troasurer, Мг. W. М. МШег, п impressing this duty 

Мг. У. В. Archer was requested to obtain rates and ar- 
range transportation facilitieas. We аге iudebted ю him Гог 
favors from (Ве railroads, and tho Secretary would beg Веге 
to Марк the шапу gentlemen vith vhom Ве has correspond- 
е4 оп subjects of our oommon concern, for (Ме тапу courte- 
oies rocei ved Гош them, and Гог the generous allowances 
made for his failure fully to disoharge his duties. 

Reospeootfully, 
В. М. Амвгив, Seorotary. 


Тье Ргев ен — У Бар will уоп do with the герогё of 
‘Зе Зесговагу } 
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Мг. Уап4егуог(-—1[ moveé that (Ве report Ъе. гесейуей 
and filed. 

Whiceh motion was carried. 

The President -The next 18 the герогё ot the Troasuror. 

The Treasurer геа4 в roport аз follows: 


ВЕРОВТ ОР ТНЕ TREASVRER. 


То the West Virginta Ваг Aociation. 


Vour Treasuror begs loavo to report that shortly аЙег 
(Ве last annual meeting Ве prepared а circular 1еЦег designed 
to give notice to Ше members respecting Фе payment of 
thoir dues, аз iudicated Бу а resolution of Ще Association at 
{Ще last meeting, which was mailed to еуегу пешфег of the 
Association who stood in arrears Гог dues to Фе Association 
оп the book of Фе Treasurer. А сору of thoe lettor reſerred 
to is hereto attached and made а part of this roport. 

I recoived а large number о? remittances in гезропзе to 
this lottor, and drow upon those, who did not гевропа, Бу 
draft, а large number of {Ве drafts being honored Бу рау- 
mont. 

WVhen the book of my predecessor was delivored to ше 1 
found а large number of members in arrears, and зоше had 
never paid anything eithor upon dues ог admission fees. 
The репега] and ready response vhich I receivod to my ге- 
quests for payments of dues еу!псез the fact that Ше larger 
portion of tho members maintain а deep Ицегеве in the wel- 
faro of Фе Assooiation; and it is hoped that the renewal of 
intereost Бу Фе payment of dues м! continue and that it 
may be folt in the future moetings of {Ве Association. 

А few members, проп payment of {Бег dues [ог which 
they vwereo in arrears, сте their desires, Бу letter, to 
withdraw from the Association, some because of removal 
{тот the State, and others Гог other reasons; and one ог two 
gave notioo that {Веу had heretofore requested that their 
names be dropped {гот the rostor of тешегвЫр. I quote 
from а letter recoivod ош опе of these gentlemen, Бо 
зауз: “Ву your direction J Бауе turned to sections 18 and 20 
of the Constitution. It 100Кв аз though (Веге was but опе 
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чау of getting out аЙег опсе де Ног т; ап reminds one о? 
(фе тап with the coon skin, whieh Ве соо] neither зе], give 
away пог loso.“ 

The names of thoss members vho have paid ор Фей 
dues and have requested to withdraw for various reasons are 
аз follows: Joseph Sprigg, Е. Р. Nuzum, Frank Beckwith, 
J. Н. Вгочо, ов. Т. Hokeo. 

Those vho have not гезроп4е4 to my circular lei ter. ог 
have refused to рау draftis проп them for dues are аз {ю]- 
lows: ſOmitted Бу order of Зесгеагу.] 

Subjoined to this report is а statement о? the condition 
of the treasury chowing the recoipts ап expenditures Гог 
the last year, and вот а balanco in the treasury of 
$392.31. 

Тье соггезропдепсе relating to tho раутепё о? dues 13 
herewith ргезеп(е4 аз а part of this roport. 

Respect fully вобще, 
W. М. Мплив, ТУвагитег. 





W. М. Мплив, Тгеявигег, 
[п account Чегё Virginia Ват Аззосзайот. 
1891. 
Залаагу 7. То Бмапое Тгеазагег Reynold's ЪооК ............ $ 863 
‘У. У. Вых, даев 1891....... еее соненее 8 00 
“‹ ‹ ВюНЪ О. Тагпег, admiscion {06............... 5 00 
‘ * Т.Р. Jaoobe, вапуеноп {ее.................. . 5 00 
‘‹ «НН. М. Вазвей, фаев 1801..................... 8 00 
и BL. Е. Stifel, dues 1801.... ......-.-....-..... 8 60 
J Levin Smith, dues 1801............ ........... 3 00 
“‹ Alfrod Оыаче!, dues 1891, #8... чье 9 00 
‘‹ *‹ С.Н. Umetead, вапленон #е6................. 5 00 
‘‹ УМ. М. МШег, dues 1801.................... ... $00 
Juno 1. То Г.. А. МатЫв, 4пев.............. , роооъосевовов 10 00 
<‘ J. М. На Мор, dues 1891...... ............ 8 00 
J “9. W. Дача, dues 1801........................ 8 00 
‘ Geo. Е. Рисе, dues 1801...................... 3 00 
‘ John В. Допероо, 4аев 1891, ес.............. 6 00 
“‹ «В. М. РаЦоу, dues 1801....... еее о 8 00 
‘‹ М. В. Вготв, dues 1891, oto.................. 6 60 
‘‹ “9. Е. Smith, dues 1801, eto. .................. 13 00 
‘в ‘7. В. Втаадоск, dues 1801, oto................ 9 00 


.в *° М. №. Dyer, duee 1801........................ 3 00 





1991. 
Junoe 1. 
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То @. \. Atkinson, dues 1891.................... $800 
J. А. Сатруе\, dues 1891..................... 8 00 
‘9. В. Thompeqon, dues 1891.................... 8 00 
‘‹ В. Dailey, 4чев 1801................... ....... 8 00 
(С. 0. Higginbotham, dues 1891 ............... 8 00 
С. М. Fleming, dues 1891.......... .......... 8 00 
‘‹ Н. В. СИКегвоп, dues 1891, е®................ 6 00 
B. Г. Butoher, dues 1891, е........ ........ 15 00 
‘А. Edmiston, dues 1891, ею................. 9 00 
‘‹ \У. В. Dont, dues 1891, ею.................... 9 00 
“М.Н. Dent, dues 1891, ео.................... 9 00 
‹ Т, М. LæFollett, dues 1891, ес................ 15 00 
3 У. Т. МоСтач, dues 1891. .............. ..... 8 00 
“7. В. Мерабег, dues 1891..................... 8 00 
‘‹ 5. В. Врепсег, 4иев 1891, ею.................. 9 00 
‹‹ У. Р. СНЫЯога,’ачев 1891........... .......... 8 00 
‘5.9. Davis, dues 1891....... ...... .......... 8 00 
“А. Е. Наушова, dues 1861, ее................ 15 00 
‘3. М. Arnett, dues 1891, е®................... 15 00 
‘5. \. МоСоу, dues 1891, е®.......... ...... 9 00 
“‹ М. С. COlayton, dues 1891..................... 8 00 
‘У. М. Reynolde, dues 1891. ....... ......... 8 00 
“В. W. Умег, dues 1891, е®.................. 9 00 
(0.3. Faulxner, dues 1891, е®................. 6 00 
‘‹ М.Р. УЩеу, dues 1891....................., 8 00 
М. Н. Н. Fliok, dues 1891, ею................ 6 00 
G. H. Atkinson, лев 1891.................... 8 00 
‘Е. В. Knight, даев 1891..... ........... .... 8 00 
“‹ ФТ. Molvin, dues 1891, oto. .......... ......... 6 00 
‘В. Воуа Faulxiner, вапленов {ее, еёю.......... 8 00 
В.Е. Рай, dues 1891, eto..................... 9 00 
*‹ ов. Т. Ноке, dues 1801, е...... ............ 6 00 
‘‹ Ватоие] Уоода, dues 1891..................... 8 00 
O. D. Merriox, dues 1801...................... 8 00 
““ (С. В. АПеп, dues 1801......................... 8 00 
IJ. D. Eving, dues 1801..................... 8 00 
“Л. O. Wectenhaver, dues 1891................. 8 00 
*‹ Е.В. Ею, dues 1891, 8to................... 6 00 
‘5. Р. Orogan, dues 1891, еК................... 6 00 
““ В. Г. Fournoy, dues 1891..................... 8 00 
‘А. 5. OClarke, dues 18091........................ 8 00 
« W. O. Уемов, 4пев 1891...................... 8 00 
“0. W. Dailoy, dues 1891, е................... 6 00 
*‹ Уют. Erxkatine, dues 1801...................... 8 00 
*‹ ТЬов. L. Broun, dues 1891, ею................ 6 00 
‘‹ Т. В. ВЦеу,’алев 1801........................ 8 00 


“‹ В. W. УЦвор, dues 1891, ею.................. 6 00 
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1891. 
Запе1. То Frank ВескуйЬ, dues 1891, ес................ $15 00 
“° ‘5. Н. Brovn, dues 1891, ©0....-.-------..-... 6 60 
“ Braxton Ш. GCibson, dues 1891................. 3 00 
“ TJames D. Armstrong, dues 1891.. ............ 8 00 
“в “5. М. МоСгеегу, 4лев 1891, е№.............-.. 15 00 
‘‹ “У. М. Рауце, dues 1891, ею..... ............. 6 00 
‘‹ *‹ В. С. Burdett, dues 1891, е%.................. 6 00 
_‘ *‹ Ш. O. СаПаег, dues 1891, е........... ..... 13 00 
‘ ‘‹ В. В. Огееп, dues 1891, eto................... 16 00 
44 ‘ ОХКеу Johnson, dues 1891, е®..... ........... 6 00 
J Robꝰt WVhite, dues 1801........................ 8 00 
‘‹ ‹ М. Р. НаЪага, dues 1891, ое ............... 6 00 
‘‹ *‹ У. У. Моодв, dues 1891, oto. ................... 9 00 
‘‹ ‘У. В. ВоттегуШе, dues 1891.................. 8 00 
‘‹ “‹ У. J. Jaoobs, dues 1801....................... 8 00 
“ *“.. А. Howard, dues 1891.............. ....... 8 00 
J »W. Hearne, dues 1891, oto................ .... 900 
`‹ ‘‹ 3. В. Ра, dues 1891, еЮ................ +... 6 00 
‘‹ *‹ В. В. Дотеюег, dues 1891, ею................. 6 00 
‹ “Т.М. Сагтш, ааев 1891, ебю., ................. 9 00 
‘‹ *‹ В. Г. Allison. dues 1801....................... 8 00 
‘с «У. В. Aroher, dues 1891............. еее. . 3 00 
“ *‹ 5. W. Vandervort, dues 1891................. 8 00 
J “Е. Т. Bullook, dues 1801...................... 8 00 
‘‹ «Т.О. ВоПоск, dues 1891, ею...........-...... 15 00 
Тощ............. ...................... $537 63 
ООМТВА. 
— 18. By ра J. T. Harris, ctoanographer, оп aooount.... $8000 
Мау 18. В. В. Накеп, ровбазе..................... $ 90 
“ “‘ e⸗ .................... 86 
Мау %0. ““  Мовз & ВепЦеу, for 1едбег............... 75 
‹‹ ‘‘ ‘ “‹ blank госефы........... 15 
e⸗ BS. S. Hazen, poctago....... .......... 1 65 
Мау 31 “М.М. MoHenry, дарйот .... ........ 8 00 
* “Thos. Flaherty, давНог. ................. 3 00 
Мау 7 Ё“ 59. Т. Harris. меповтарьег, Белюе....... 35 00 
Мау 38 “Muite & Вокег, printing ЫП............ 38 55 
1999. 
Jan'y 1 Woaost —— Сотрацу aeoount 

bindinæ Мшовв..................... 7 50 
Total .................................... $3145 36 

Total Reosipta.................................. $537 68 

Том ЕхрепаНагев. ................ ее, неее. 145 86 
Ваюпое.......... ..................... $393 37 
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Науше Бееп appointed сот Нее {ог Ше рогровзе, че 
Вауе audited {Фе within account ог expenditures ап@ find 
them supported by ргорег vouchers. 

Вовт WIE., 
Е. Т. Воыюск, 
January 6, 18993. Committes. 





The President — The by-laws provido Табе Тгеаваг- 
erꝰs герог& shall be examined and audited annually, БеГоге Ив 
presentation to the Association, by two members to be ap- 
pointed Бу Ше OQhairman of {Ме Кхесийуе Oouncil.“ ТГ do 
not виррове that Фе Execntive OCouneil Ваз met yet. 

Мг. White —I move that the report be ге[еггей to the 
proper committee. 

Мг. Sommerville —If the constitution provides that 
that shall be done, [ зее по necessity for the motion. 

The Presidont — У Баг is Фе pleasure of the Association 
as {о any further Бавшевв ? 

The Secretary —Now, Мг. President, JI want to вау Юг 
the information of the Association, that Ме next Пет оп the 
programme, (Ве anonymous pamphlet, was put there by the 
Secretary, Бу the indication and authority of several шет- 
Бега оГ Фе Executivo Council. Аз you know, ме аге scat- 
tered all оуег Ше State, ап@ it 18 not ров Ые Гог сопЁегепсе, 
but I think {Не majority were in уог of it. We Вауе а]- 
ready deferred the President's address, whieh should Ъе 
heard by all the lawyers who will attend the Association. 
That, of course, will be the first ihing Гог ihis evening; and 
Г would suggest that the matter of the “consideration and 
discussion of the anonymous pamphletꝰ“ also соте up ю-ш и. 
Му motion пом, howevoer, 18 that Ме President's address Бе 
made the epecial order Гог eight o'clock. 

The motion was put and carried. 

Мг. Ambler -I move that ihe consideration of the anony- 
mous pamphlet be the next thing in order after Фе Presi- 
doentꝰs addross to·night. 

The President - Any гетагКа ? 

Мг, Ewing-1I don't wieh to Баше auxbody {юг ра ting 
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that thing оп Ив ргортатте. Ш that рашр её 414 ехсИе 
(пе аЦепИоп of Фе Бесгеагу, апд if it 414 веет that 16 таз 
ргорег Гог из to Бауе № оп фе ргобтатше to вБом that ме 
noticed Ше thing, 14 dooa веет to ше И 18 пой ргорег юг пв 
to take апу г ег пойсе оГ 1, ава ТГ Воре ме will усе 
down Ще present шоноп, ап а] motions that will bring 
this question to the further attention of Ме Association. 
Nov, the reason Г ехргевз myself that way 1в, that Г donꝰt [ее] 
опдег апу obligations to helpthe anonymous pamphleteer, 
ог to helpthe Supremo ОСопгё. It is the supposition ага 
certain регвоп is the author о? that pamphlet, and if ме are 
right in that supposition, the author 18 not а moember ой Ще 
Association. If ме want to condomn the pamphlet and pun- 
ish him, we have по jurisdiction ovor either Ш ог his 
pamphlet. If ме want to attack tho Supreme Court, Г do 
not think it is ргорег for ив to 40 16; if ме want to uphold 
them. Г 40 not вее how we сап do it, ог whethor же ought © 
be disposed to do it. № that Т mean фас their сазе is in- 
defensiblo; but J do not вее апу authority we have, ог апу 
good ме сап accomplish Бу doing и. I want © вау that 1 
have по opinion upon the pamphlet and those cases named 
in it. J haven't given attention to the matter and ат not 
sufſiciently posted to express ап opinion about it; and Г feel 
ЦКе having nothing to do with the matter, and Г think this 
Aasociation Ваз nothing to do "ИВ 16. Гаш satisfied that the 
author о? {Ве pamphlot 18 not а momber, and J 40 not саге to go 
outside of this Association. If any of our membeors жеге at 
tacked Веге—а member in good standing -und it were nec- 
езвагу Гог us {© соше to (Ве гезсое and vindicate him, and © 
ahovw {Ве truth in his behalf, JI would be "Шок to do Фа’ 
but Г аш not willing to go outside and piek ор lavyers Бо 
donꝰt take any interest in {Ве Association. Г аш заИзвей it 
vill do us по #004 neither will it Бер ет. Let them hoe 
{Бет owvn том. 

Мг. Merrick — How сап ме act intelligently оп this ques- 
tion ош Knoving vhat that pamphlet is“ For my рай 
1 Know nothing more about it than vwhat 18 оп this pro 
rammeo. Г шоуе that {Ве Весгеагу of Ще Asociation fur- 
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013 еасЪ шешфег 1 а сору, зо Фа те шау Кот vhat 
ve аге doing. 


Мг. Millor — It веетз to ше that the aubjeet does соте 
within the всоре and objeet of this Aesociation, to uphold 
integrity, honor ап courtesy in the legal profession, ог rath- 
ег to facilitate the administration of justice more partien- 
larly. This is ап аЦасК made проп Ме 8Зоргете Court 
Бу а secret. pamphlet. and № is worthy, семату о 
discussion. It can do nobody any harm, aud it comes within 
{Ве зсоре of legal ethies, whieh 18 cortainly а subject that те 
сап ме! diecuss here. Probably this мо lead to the 
adoption, Бу this Association of воше соде of ethies. I сап 
not seo that (Пеге would Ъе апу evil outeome {ом а full, 
free and frank disoussion of this pamphlet. Моё particularly 
ороп the pamphlet, but upon that general subjeot о? oriti- 
cism of the court and of decisions of tho ceourt, ава пров (Ве 
advancement of the law аз reopresented Бу the decisions ot 
(фе court. Ishould be in favor of having thut sobject dis- 
oussed, and Г think it was ме! Ю put it u pon this programmeo 
Гог discuasion. Мг, Ее’: idea soems to beo that as this 
хоп етап vho is виррозей to have published this pamphlet 
is not а momber of this Association, Ве ought not to Ъе 
troated with апу consideration Бу Фе Association —-that ме 
should entirely ignore the subjeet. Г4о not think that is 
richt. He is а membor of the Баг, ав Г аш informed, and — 

Мг. Ewing -Oh, по; [ understand he 18 not а member 
of Ме Баг, but that Бе Ваз voluntarily had his name taken 
from фе roll. 


Мг. Sommerville —-That is, of tho Supreme Court bar. 


Мг. Каззе!1—Аз а mombor of the Exeontive Couneil, [1 
think that it was ргорег that the Beoreotary вВошШ А р1асе upon 
the programme the disoussion of this anonymous pamphlot, 
and if thero is апу oriticism to Шо attached to the ВЗесгеагу з 
асНоп in that mattor [ want to ahare in фе blame that апу- 
body may have to give the Seorotary; but J ат not willing 
to admit that this chonld not have been placed проп the 
programme, noithor ам 1 willing to (аКе Ше poeition that 
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Мг. Ewing wants this Association to take. It seoms 10 ше 
that ту brother Ewing Ваз misconceived the idoas with whieh 
шепцов of the pamphlet was placed upon Фе programme. 
Ц oertainly don't occur to ше that it would be ргорег Юг 
Низ Баг Assooiation to taxo any action suoh аз he seems to 
thinxk ме might take, if ме take апу at а], passing. 
porhaps, а resolution that че approve the Заргеше Court of 
Арреа1в of the State, ог that уе had по ceusure to visit проп 
them, ог апу such commendatory resolution. The idea in 
ту mind was that this Association might ргорейу discuss 
that method of oriticising the judiciary, and, аз Мг. МШег 
зауз, that disoussion miht properly lead into the 
subject о? the extont to vhich the Баг ап Ше people 
ought © ог might coriticise the judiciary and especially Ше 
judiciary of tho State. It don't ooour to ше that 
че саше Беге ог tho purpose of trying Ше pamphlet, ог 
trying tho author of Ше pamphlet, ог trying the court. ТГ 40 
not supposo (аб it would Бе {Ве desiro of anybody to (аКе up 
the pam phlet Гог Ше рогрове of ascortaining how шапу of Ще 
atrioturos mado in Ц, upon the court, woero just, ог Бом many 
of the cases that аге спбсвей wero properly decideod, bot 
that ме only miht take up, and that ме ought to take пр 
the question of the proprioty of criticism and especially tho 
anony mous criticism of Фе Supreme Court о? фе State. It 
is trus Фе Suprome Oourt don't noed апу particular vindioa- 
tion at ho hands of (18 Association. It мов, perhape, be 
impertinent in us attempt auoh а vindication if ме desired 
to make it; but ме cortainly must гесоби2е the existence 
of that court аз part of (Ве judicial system of the State, and 
it is the business of из аз lawyers, and о? this Association ав 
ап assooiation of lawyers, to asoortain and determino Бот 
that court ought to Бе oriticised М oritioisod at all, and 
vhoethor it ought © be critioised in this partionlar manner. 
Т Боре it will be Ве ploasure of tho Association to (аКе this 
mattor пр at (Ве propor Ише.—1 don't саге vuhothor it be 
tonight ог to · morrow morning - not {ог Ще рогрове о? hav- 
ing menbers of the АвзвосаНоп (аКе 1408 [ог ог againet tho 
vweiter of Ще pamphlet, but у Ще чем of asoertaining 
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vhat is ргорег п eritioising and discussing Ше actions of (Ве 
Supreme Court. 

Мг. Houtchinson — IJ ſeel № ту duty, also, as а member 
of tho Committee, to stato that the proposition roferred to 
vwifh reſerenoo to this anonymous pamphlet being placed 
проп the programme, таз in aocordanoe with шу own viewas 
of the duties of the lawyers о? this State —at least those vho 
have becomo membors ой this Association. [Г reoognizo the 
right of all the pooplo - Iawvyers and every body else -to fairly 
oriticiso апу о! their publie servanta. 'ТЬеге is а great deal 
in that pamphlet vhieh affecis the 1азуеге vho have busi- 
ness before that court, and affeots the standing of Ме court 
аз а part of our system —one of tho со-ог@та{е branches of 
tho government which че аз lawyers аге sworn to uphold; 
but there is а great deal in that pamphlet that ia unjust — 
that is composed of misstatements о? Гасё and Газе conelu- 
saions of law. There аге twelve cases геГоггей to. Seven о? 
them, Г believe, аге oommented оп at ]агре, and fivo of them 
аге simply referred to Бу their titles; and this pamphleteer 
undertakes to point out two of the judgos vhom Ве highly 
oulogizes аз being abovo reproaoh; vheroas, tho very cases 
Бе rofors to- if any lawyer will taxke (Ще books Бе will вее 
that (Бове (то gentlemen concurred in а] these opinions, 
vhen they wero membors of the court, excopt in one ог two 
instances. Мот, Г do not kKnow in whoee hands this pamph- 
let may fall, or whero it may go; but it Баз come into the 
hands of some of us, trom воше unknown souree, ап it is 
publice mattor, and it comes vithin the first proposition о 
our Oonstitution —-that ме chould uphold the iutegrity of tho 
bar, and Ме highest elevation of Фе bar 18 Ця judiciary; and 
if те don't uphold it regardless of опт porsonal ог political 
foelings, ог partisan feolinges, as lawyors vho may Бе affeetod 
by soms о? the decisions ой that court in our private ог in 
our cliontꝰs cases, why, ме would be unworthy аз lawyers to 
belong © the profession. Thorofore, [ was anxious to вее it 
presented in воте form vhere ме could Бате ап epportunity 
to ШУ and decently discuss all that is вы about the judges 
of this Вице, not personally, but аз а judiciary. And Фев, 


thore аге офег queſtions growing 006 of that: УБешег че 
ought © change Ме тобе о? oleeting our judges; whethor же 
ought © inereaso Фе number of our judges of the Зоргеше 
Oourt; vhether те ought to increass their сотрепзанов, 
and go оп ргортезыуе!у ю build ор а high charaoter Пт 
learning ава probity of the courts of Фе Stato ав well ав of 
the Баг of the State; and anything that will draw attention 
and детеор fair eriticism оп this subjeot before this Associ- 
ation, J am in favor of. 

The Presidont - Areo thoro any furthor готагкз ? The 
motion before the Association is to ровбропе the considera- 
tion of this subject until this evoning, after Ще Presidentꝰs 
address. 

Мг. White — As Г underatand this motion, it is отуа 
question whether же pᷣoetpono it —not vhether ме т] take 
it up. 

The President - That is all. ТЬе remarks have only 
been indireetly appropriate; but I supposed Мг. Kwing таз 
going to шаКе ап amondment © Ше motion. 

Мг. Merrick — The motion [ made awhile ago, J find is 
taken seriously Бу воте of tho members уВо haven't вееп 
the pam phlet and do not Know anything about its contents, 
and they rather insist that Г таКе the motion п serionsness 
-that copies Бе produced во that wo may Know vwhat че 
аге conidering. Thore аге two ог Шгее who зеет to Know 
зоте юр abont Ме pamphlet and the rest аге in ignor- 
апсе. 

Мг. White -I vould ШКе the question put on the orig- 
inal motion, whieh was to postpone this matter until after 
the Presidont's address to-night. Ithink the littlo talx че 
Бауе Бай here will eot us а] to thinxing vhether те ought 
(о (аКе it up ог not. We should 4=розе of the queetion 
vhoether че take 1 пр and consider it now. We ought to 
have а little timo to reflect - say until to night — rhether мо 
will oonsider № at all. 

The President - The question is upon Мг. Ambler's mo- 
tion to post pone the discussion ot this subjeot until this ете- 
ning aftor the addrese of the President. 





А vote was Кеп and the motion сагтей. 

The Рге ден — WVhat 18 the pleasuro of (Ве АзаосаНоп 
пом} 

ТБеге Бешх по furthor business беге \Ве АззосаНоп, 
оп motion of Мг. White, а reoess was taken пп] 8 0’с]0сК, 


р. m. 
БУБЕН 8Е8810М, 


ТЬе Зесге(агу—ТВе Association will como to ог4ег. We 
will пом have the President's address, аз required Бу Фе 
Oonstitution. 


(Рог President's address зее appendix.] 


The Secretary -Undor our Бу-]а\в, еуегу рарег is ореп 
for discussion. J would auggest, hawever, аз germane, to 
зоте ех{еп(, at leasſt, to tho address of (Ве President, that 
же поч Бауе Мг. Ewing's paper оп the topie, “Trial Бу 
Jury,“ ап@ Г make that шобоп. 

The motion provailed. 

The President - \е вВа! now have Мг. Ewing's рарег, 
«Тпа] Ъу Jury.“ 


(Еог Мг. Ewings рарег зее арреп@х.] 


The Зесгеагу—Мг. Donehoo was appointed to ореп Фе 
discussion оп the topie just presented Ъу Мг. Eving. Не 
not here, but Г have а ]еЦег гот Шт that Г Ш read, if it 18 
Ве desire о? the Association. 

Ву direction of the Presidont the Gecrotary read Фе 
lotter from Мг. Donehoo, аз follows: 


Nuvw Обмвевглию, W. VA., Dec. 22, 1891. 
W. Р. Wnuxx, Eeq. 
Preæident И. Га. Bar Азголаноя. 

Пеаг 8": Глаз highly Вопогей Бу Фе соот (ее ой the 
Stato Ваг Association at Ив last meeting. т being ал епей 
to ореп Фе diacussion проп the рарег appointed to Бе read 
at tho next meeting Бу Brother J. Dallas Ewing, проп {Ве 
topio Trial Бу the Oourt.“ It would givo те apecial pleas- 
оге to Бе present “ИВ Ше brethren at за next mecéting. 
bot certain ill-timed notices to 1аКе depoitions, “over vhieh 
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Т Бай по contral,“ “Ш, Г паев Ёеаг, Ваг Aasociation with 
them оп that 18-ю-№е memorable оссазоп. Ghould 1 
фе present, however, J should not fail Ю attempt, at least, to 
do ту part, and wonld be heard to вау something ПКе wvhat 
follows: 

I bolieve that, directly т the lino of Ве topie assigned 
to Brother Ewing, groat and beneficent reform in the mode 
of administering jueties in our Зе is in sicht. Againat а 
prejudices imbibed in уд and fostered in the historical 
and rhoetorical glamour о? Runnymede and Magna Charta, [1 
have become con vinced that, trial бу jury is not Ве perfec- 
tion of геазоп?” applied to the settlomont of disputed mattors 
of right among men. And Г аш сопушсей that it is bocoming 
unpopular. The very existonco {п our Sate and, аз Т be- 
lieve, in most of (Ве States, of a systom of trials ОГ issues of 
fact Бу the court, is proot ot this. Condedo my individual 
judgment correet, ап фе state о? popular opinion to be as I 
aver, and уоп will question with mo— what is to be допе} 
In Ба мау lies amendment Ougbt the whole jury вуз- 
tem to Бе abolished То the last question, по; to the first, 
oonsideration more aodate than thero is hore eithor Ыше ог 
pre paratiou for must be givoen. Г vonturo, however, to воБ- 
mit, that a partial гешеду may Бе found т фе extension of 
Ще system mentioned. бу Фе addition to it of features close 
]у resembling compulsion, yot within the limitations оЁ the 
constitntion. 

Let ше but hint (and that Бу way only of prompting to 
the devisement of fuller and bettor modes) at тва might Бе 
done. Тег the legislature enact that any party to ап action 
тау notify Фе opposing party that Ве will demand а trial 
by the court vithout а jury. Theroupon, if Фе notified par- 
фу ahall арреаг and demand а jury. Бе зВа|, vhatevor the 
result of Ве trial, pay the cosſta of suech jury, whieh shall be 
taxed at the rate ot. вау, two dollars рег day far each jury- 
шап, Гог еасН day and part оГ day (Пас Фе jury may be in 
service in the сазе. The aame, with воте то@1саНопь, 
might Бе аррНей to пивдетеяпог eanes. The party зо de- 
mandingen jurx might also Бе required to give bond (ог aueh 
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vury с0863. Discreotion should, о? oourso. Бе reserved to Ше 
oourt to have issues triod Бу а jury т савев doomed propor. 

The result of Sueh а lav vould be to withhold from Ве 
jury and turn over to the court а largo number of сазез of 
minor ипрогапсе, sueh аз арреа]а {гота justices. and other 
cases involving inconsiderable intereſsts. The direct saving 
о? money to the publie. ап Ше aaving of Ише and топеу to 
judges, lawyers, court oſſicors, jurors, cuitors and witnesses 
wonld Бе vory largo. But the greatest advantage of all 
vould Ъе, the better administration of justico. It may зеет 
а soleocism to зау, that heaping пех duties проп judges light- 
ons their labor, but it is not; it is ouly a рагадох. Г (ищу 
ЪеНеуе that Ше judges will themselves артее with те that, 
10 the avoidance о! tedious wrangles отег the admissibility 
of evidenes the better powor о! chortening examinations Бу 
bringing witnesses to the point, (Бе exclusion of clap-trap 
from (Ве testimony and the ваше {том the arguments о? 
loarned counseol, not оп]у is their Ише saved, but thoir worry 
and labor аге |еззепед. 

Please. Мг. Presidont, assure tho brethron of my best 
wishes and high hopes for the Association's future, and of 
ту eincore regret at Ио necessity whieh Кеерз те from this 
mooting. 

Уегу respectfully, 
Jonn К. Доменоо. 


Тье Ргез4еп(-—Теяе рарегз аге ореп ог discussion, 1 
зиррове. 

Мг. White — I 40 not know that. [ аг!зе to discuss {Безе 
Papors, but [ вое! НКе уегу much to say something that 
would provoke а disoussion проп ет. This Association 
owes а debt о! gratitude to Ше President of the Association 
for фе саге, aud Ише and trouble that Ве Баз taken in the 
preparation о? his address. И suggests to us subjeots which 
\е should well сопчег. Аз to some of the suggestions 
шайе. by that рарег J most heartily concur; ав {о others. [ 
Чо not. With some of the suggestions made Ъу ту ſriend, 
Мг. Eving, [ agroe, rather Щас with Моде of the President. 


I hardly ooneur with (Ве тегу firat aentiment о(огей Ъу (Ве 
Рговдепь in his attack upon the granger element of this 
State. Now; Ido not beliôoro that Ше “granger,“ аз the 
Preaident calls him, is tho епетшу о? the trus, honest and пр- 
right lawyor. Г bolieve that the farmors о? this oountry. ава 
Че workingmen of this oountry, and Ше other реор ой this 
oountry, havo шоге confidenoe in the honest, upright Iaw yer 
than they have п tho mon of any other profeesion, almost, 
вате, porhaps, that о? Ме pulpit. Nov, эх; Ido not think 
that Ше Presidont is right in злушр that те сап be дебежмеа 
in our porpose © porify our profession, to puriſy №5 тет- 
bers, (о purify the bench, to purify Фе conduet of cases in 
соогё, and to lesson the с058( № the people. Г do not believo, 
М че aro ргорейу represonted Бу tho ргорег men in the 
legislaturo ой this State that it cannot Бе aocomplished. 1 
am not опе 0{ those at all. I don't want to aay тасЬ about 
шу регвопа! ехрепепсе, but this Assooiation, аз ап еу14епсе 
ot vhat 1 зау, вепЕ (© Ще last legislature of this 8, а bill 
framed Бу Ш! в Азвосабоп, àeoking to рогу Фе Баг Бу 
echanging Фе mode п which lawyers should Бе licensed ю 
practice. This Association deliberatoly cousidered that bill 
and adopted it ав а moeans of рамйсаНоп, and sont it for- 
vward. Ihappened to be ап ВотЫе membor of that legisla- 
боге аз че] аз а member of this Aæsociation, and if ever, 
Мг. President, J took ап inteérest т anything, [Г took ап 
ицегев( in trying to havo the will of this body oarried out in 
(фе legislation of this Вю. Хоп talk of the grangers in 
that legislature. Why, the House had but few lawyers in it. 
It таз сотровей of sixty-fivo mombors, forty-fi vo of whom 
чего æęrangors ай the rest ropresented other professions and 
ooeupations in this State; yet that bill proposed Бу уоп, al- 
though it was first Iaid пров Фе table —although many ob- 
jeetions woro таде to it —yot, Бу the earnost effort ot ту 
ſrisnd vho sits оп ту right [ Мг. Laird] and othere, that bill 
разве tho House Бу а majority of twelve votos. But it 
went over to Ше Senato —and зВате be it № tho lawyers of 
that Sor. ate who wore members о? this АзвосаНоп, one ог 
moreo of them - and that bill таз defoated Бу their voioe 
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а04 (Бег votes in Фе Senate. Itestify Ше truth upon this, 
and vhat Е Бееуе it is necessary {ог Ме Ваг Association to 
do is not to talx about vhat they want; not © speak about 
vhat they want, and in conscienee поф № put it down оп 
рарег Веге and publish {ю Фе world what ought to №е done 
for the purifioation of the bar and the bettor management of 
our affairs; but it is the active, епегхейс, porsonal work that 
ve want of (Ве Бецег class of lawyors in this State, and if 
veo will put our slioulders (© the wheel, ИВ patriotie pur- 
pose, же shall accomplish it. Г agree very heartily with the 
President in геЁегопсе to what Бе has said about the lawꝰs 
delays; but 1 do think that one of the great causes of the 
lawꝰs delays 18 not во much the bar (and [ вреаК it Г trust 
with ргорег respeot) аз it is theo bench. [ remember far 
onough back, вт, that wühen questions of law arose before 
judges of the olden time, thoy were disposed of promptly 
and quickly —-a сазе went оп trial and was finished. But 
hovw is it Ю-дау? VNou can get пр in your ordinary common 
pleas eourts ot this State, aud тов anywhere, зо far аз [ 
Know of, and @е а детиггег № а declaration, good, bad ог 
indifforent. А! you have to до is № вееК to asaign зоте 
roason юг it; and Ще judge must write Ц, down, and саггу 16 
away with him, and examine some law books, and Ве vill 
tako days and weeks before Ве will decide а simple 
question. I зау а good deal of the 4е]ау comes from 
{Вас уегу thing. J bolievo the вумет ме have of 
eleeting the judges Бу the people, and paying them the 
paltry saalarios they receive {ог their sorvices, is vicious with 
vwrong, vieidus with cost to the peoplo of Ив State, vicious 
with delays № litigation in this State, and vicious to the 
praoetico of the law. п my judgment thero ought to be 
воте system somewhat as in the past; that when а judge 
went upon the benech Бе was looked upon as а man of ability 
and № opinions were respected and his jnäugments wore re- 
apeoted Бу the реоре. Мом, [ have thrown out these вор- 
gestions in this hurrieod way more to invite discuseion than 
anything else, and Г Боре we shall not let Из ocoasion разв 
withont abme attempt at action проп these great subjeets. 


Мг. Чо твоп—Т 401% intend ю diecuss еее рареге, 
but it Ваз оссоггей to те that аз (Ве President Ваз зиржеее- 
ФД, the great (гоп Це with the administration of justiee в 
made Бу delay and eonsequent сова, and аз the wicked 
lawyer is rosponsible largoly Гог delay and сова, ав as шу 
brothor, Goeneral УНЦе, differs vith Ше President оп that 
proposition and lays it upon the courts, Г would НКе to see И 
fixod botweon Ще two во that neither м! sufſer апу great 
ехрепзе and cost ог delays. I would suggest аз a tem рогагу 
expediont. that the lavyer vho files demurrer, ог а ples, 
should Бе compeolled to certify that т his opinion Ще de 
тоггег ог ploa 1в well founded in point of law; and ИН, in 
Ве judgment о? the court, it is not well ſounded in роёпЕ of 
Та, that Бе chould be fined Йуе, {еп ог twenty dollars, аз 
the саве may bo. That would ре! rid of considerablo delay. 

Уадке Johnson - It strixes те that the adäress оЁ the 
РгезЧепь with all due respoect. is too radical. Г Бауе вег- 
ious doubts whether that рарег м have а good effect if it 
is gonerally road Бу (Ве poople of theo State. That Шеге 
are 4е]ауз, and groat delays in the law, cannot Бе denied; 
but Г think the ваше eriticism may Бе made of that рарег аз 
сап Бе made of оце of Ме greatost books — groat in Ив ге- 
aulta —that суег маз writton oither in this or апу other coun- 
фу. Any опе чо will в down ара take Мга. Stowe's 
groat БооК ип@ геа@ it throuth, опе conversant with Фе 
groat subjeot of чЫсЬ 15 troats, “Ш сое 10 Ше conelusion 
that notwithatanding Ше povwerful ейесё it had, it уаз unfair 
and overdrawn from beginning to end. What mado it moro 
dangerous than anything else, was, that it put in tho beauti- 
fal ido of slavery, во that ovorybody вау that, and уеё it 
left tho impression thero that under the lau of the land the 
alavo · holdor had hise вауе’в Не in his hand and oould put 
him to death а: will. That, of oourse, had а tromondous ге- 
bound. УМЫ it is (тае theore того insſstanoes of сгоеНу, уе 
if апу опе wanting to examine (Ве subjeot will 100К at South- 
ог’з сазе {п Tth Orattan Ве у find vhero the authoross got 
Бег desoription of oruelties inſſioted upon Бег hero. And 
vhat таз done with Souther Не чаз tried and oon vioted 











of murder in the second дертее, ап the Зиргете Court of 
Virginia unanimously said, Бай the vordiot Бееп murder in 
the first degree Ще court would not have disturbed it. Во 
Не’ was vrong although there was cruelty, it is true. 

Nov, Г submit whether Ще impression taken from that 
subject зо ably disounssed here this evoning — vhetheor the im- 
pression will not Бе made Ша the rule ia that а сазе takes 
twenty, thirty and forty voenrs to Бе determined. Thore are 
inetances НКе that of my friend over Веге, [ Мг. Hutchinson] 
1 Бауе по doubt, vho went out to Grafton to argue а motion 
in а case that had beon pending forty years ог more. 

(А voico) — Уаз it а motion Гог а continuanco 

А. member -Héè див it up. 

Judge Johnson -Yes; that does occur frequently; and 
yet че Кпом with аП (Ве law's delays the rule 18, that the 
business is diapateched with а great deal more celerity than 
that. We Кпом that suits аге brought ап they are very 
frequently triod within two ог three monthe from the timo 
they аге brought, yot you would imagine from that paper 
that the rule was just the ot her way —that they were delayed 
and delayed beyond апу reasonable length. 

Thero is only one more сист! want to таке о! Ще 
papor, and that is оп Ве elosing subject touched upon. Му 
im pression from that is this: that the honest, eonscientious 
lawyer, if ho Вод that Ве is оп the wrong side of а case, will 
throw it пр. 130% that во? That is Ме impression J хо! 
гот it - that if ho is ап honest, consoientious lawyer Ве 
maust not ſight оп the wrong side of tho сазе and {гу © win 
the victory. УБу; that is contrary to all my ideas. 

Мг. Hutchinson — That is ап honest confession. 

Judge Johnson - It 18 ап honest confession and Г main- 
tain it is richt. Г maintain that the position фе President 
takes 18 оЦейу impracticablo ап is utterlv wrong. Му 
duty аз а lawyèr, undor the oath I Бауе taken, 18 not to trick 
anybody, of course. It is not to do that; but it is to present 
my сазе to the court ог jury in the strongest авресё [ сап, 
consistant with the truth. It is to “honeatly demean yourselfꝰ 
and you аге bound © presont it with а] the olearness and 
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foroe уоп сап. Ном 1в а lawyer © decide whether Бе is оп 
(фе right ве of сазе ог по! ? Та а great majority ОР сазев 
thore аге Бопез( 41Йегепсев, ап@ Ве thinxs Ве 13 оп Ше rignt 
81е of Ще сазе while Ше opposing соцпее! thinxs Бе 18 оп 
Ще right ве. It 18 поё Юг Мм to decide that question 
vwhen Бе 18 п the trial of теаК сапзе. Кеершя амау from 
all илсКегу and сЫсапегу, Коеертх himself риге and within 
(Бе solomn oath Це Ваз taken, it 18 his duty to presont overy 
phase of his case to (Ме court and jury in Ве гово man- 
ner of whieh Ве is сарае. Unless Ве does во, Бе is not 
clearing himsolf пог Keoping the oath taken at the Баг. It 
is not ог him to sit down and таке а nice dietinetion, and 
вау J ought not to зау this, and Г ought not to arguse that in 
order (о convince this jury that my ecliont is right. Г гесо]- 
lect опе time [ was helping defend а case "ИВ the disting- 
uished Тадхе Lee, whon Ве was here practicing ш РагКегв- 
burg. Ц was а murder сазе, and it was а very hard оазе, 
and Г said © him, »Judge; what can уе вау in this case P 
and Ве reoplied, “те will just havo to do Фе Бевё те сап and 
let justico take its coursoe.“ Of oourse that was ЕВЕ. Let 
counsel take the {ас and circumstances in the case, and 
honestly present thom, ап make the best argument Ве can, 
that is Ме same тау the minister in the pulpit does. Imay 
think Бе is mistakon, ог may sometimes be not exaetly сег- 
tain about the course Ве is in, but his chureh requires him to 
preach certain doctrines and Пе does it. [Laughter.) So 
with ше; Lpresent а case in court т а way that I believeo 
right myselt and belisoving во, of course it 18 the best that | 
сап do. 

Now, theu, may be [ have improperly oriticised that ad- 
dress; Бог 1 зау, ав J understand it, it apathematizes the law- 
уег Во dares present а case unless Ве is perfoctly oertain 
Бе is оп the right aido. I 40 not think that is right. 

Мг. Ewing —He ought not to take а сазе uhon there is 
any doubt about it 

Judge Johnson - Hov does Ве Кпом? Не can't decide 
in адуапсе. 

The Presidont ⸗ Any furthor гошагКв # 
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Мг. Ewing —I don't want {0 таке а зреесЬ in regard 
to the Presidont's address, but Г underſstand very difforently 
the situation of an attornsy from what my brother Johnson 
does. Г underatand (фе oath те take 18 © honesſtly demean 
ourselves in the practios of the law. Hovw we can pursue а 
dishonest course, and опдегаКе {© hood wink the judge and 
догу, and comply “ИВ that oath, 16 would be imposesible Гог 
те to understand. 

Judge Johnson — Vou tried to do that very thing in Фе 
last case п vhioh we чеге opposed. 

Мг. Ewing —That is hardly fair, мг; Гог vhat Judge 
Johnson said abont that сазе was опе thing and what 1 за: 
was another, and vhat is honest [ hope м! be determined 
by Фе court. 

I 4о not think that ап attorney ought, ог has 
any right опдег his oath, to tako up а сазе that Бе Knowa in 
vrong, пог do Г think Тадхе Lee, oolobrated ая Бе was and 
аз ominont а counsel аз Ве was, had any right, in defense 
evon of а criminal, to (ту to defeat jnstioo Бу making а de- 
fonse unvarranted and not ргорег. АН] want is, to stand 
пр and be connted with the Presidont оп that question. 

Мг. Hutchinson — IJ did not ariss, Воп J made {Ве prop- 
osition that те reoommend that Фе lawyeors ahould be сот- 
polled to certify Фет demurrer ог pleas, to disenss this 
question. The question particularly raised Бу Judge John- 
зоп arose from (Ве last part of the President's рарег. 1 

thinx when carefully considerod, {Ве proposition о? the Ргев- 
idont 18 in acoordanee with Ме prevailing sentiment, at least 
in modern timos. Г 14 not understand the President to in- 
euleate Бе doctrine that а lawyer is to abandon his eclient's 
сазе, (if Ве Баз а саге), Боб that Ве will not Knowingly ге- 
дог to апу moethods fonnded upon сЫюапегу, ог untruth, ог 
falsehood, е{Вег №0 рговесиёе ог (0 defend а сазе; пог 4о 1 
understand 16 © ро to Фе extent that Ве 18 ю abandon any 
тап’з сазе vhen Ве 18 етроуей № defond it, aimply Бесапве 
Ве ascertains Из меаКпезз. одре Edmiston onco said to 
me — and Ве was аз роге а judge аз Virginia ог West Vir- 
ginia ovor Бай оп Из hench—that all Ве could do when Во 


found his oliont Вад а Бай сазе, was 10 sit Бу and зее justiee 
judicially adminiatored. Не agreod with Judge ее; апа 1 
think that is the duty of a lavyer. But vwe have othor gon- 
tlomon hero —Senator Иеогпоу and other gontlomon ош 
abroad -and те wvould Бе glad to havo thom discuss (его 
papors. 

Мг. Flonrnoy -It seoms to ше that Judge Johnson ап 
(Бе other bretliron аге really not оп differeont aides of this 
4068100. ипа Г takeo it that Mr. Hutohinson's qualißoation of 
the President's рарег puts it т Ше ваше light that Jodge 
Johnson thinks it ought © go т. 

Judge Johnson - I agreo © that ехасЦу, with tho modi- 
fication. 

Мг. Flournoy —-Possibly it was not аз аррагевё Беюге 
as it is sinoo Мг. Hutchinson made his speech. But, Мг. 
President.; this queation of just what а lawyor is © do is 
one for the theorist {0 4еа1 with. The real queation is, what 
до че all have to 40} and that was the point to whioh Judge 
Johnson, Г (шк, was apecialiy directing his remurka. Now; 
that qunestion is often aaked Бу porsons outaide of our profes 
aion, and it is put at фе Iawyer, Has а lawyer Ше moral right 
to defend а guilty шап “ Woaoell, nearly evory lawyor J have 
отег kKnowvn, vho had any practice, howevor Ве may have 
answered that theoretically, praotically answered that Ве 
had. 

Ме. Hutchinson —Maybe Ве never Бай а guilty olient. 

Mr. Flournoy — Well; Ithink же will have © admit Во 
had, becauso wo Нате го many indications - those о? us Бо 
Вауе had much practioe —in the репцепЦагу of this Вю, 
that appak louder (Паш words. 

It seoms to те it Шо Presidont meant ца Мг. Hutob 
inson thinks, that а lawyer в not © resort to anything that 
is improper, зо far ав ho 18 ooncornod -that is, Ве 18 not to 
Бе untt᷑uo; he is not to seok to win his саве Бу trioxe, ог 
ohioanory, ог anything of that sort -fhen the paper is un- 
questionably right; but if Фе рарег means that а lawyer в 
to asaume the functions of à judge, ог а jury, отег №8 own 
ease, thon Ше рарег 48 wrong. Lither Ша ог tho question 





во often ргоропп4е4 10 lawyers Бу outsido реоре must Ъе 
answered in а diſferent мау тот that т which lawyers gen- 
orally answer it, whieh is practically this: that И is morally 
vrong (0 defend a guilty тан. 

The only solution of фе question is the опе ме аге in 
the habit of giving and that is, that cases are not to be de- 
сей Бу 1амуегв. They do not oceupy the position of tho 
соотё, ога jury, but their provinco 18 to present Фе сазе in 
а {г way and honestly demean themselves in doing it; to 
present the case of (Пет client 10 the tribunal that Фе law 
Баз establishod аз the only tribunal to settle the questions 
that аге т 41Йегепсе. J fake it. Мг. Рге еп, that of соогве 
this must Бе admitted Бу the profession. Possibly Ше рарег 
is su bjeet to eriticism —fhat it means more {Пап this. Now; I 
Вауе more reveronce юг the opinion of ту brother FEwing 
While he тлу not, like ту brother White, have Ъееп регвоп- 
ally present when four generations of lawyers figured оп Фе 
atago of action, still. IthinkK Бе can probably Бо right ſar 
back. especially аз Г гететафег that there was some allusion 
made to antedélu vian duys in connection with him, Бу Мг. 
Rusnell, at the last meetingeI nttended here. But here is one 
thing that must settle (Шо дпезНоп ahout what а lawyer's pos- 
ition is: we аге офоегз of the court and че are eubject to 
the orders of the court. The lnw gnaruntees to еуегу шап а 
trial, Помеуег guilty Ше publie тау think Ве ia, Гог vhat the 
publio thinks is not alwavya the ftruth або the man's сазе. 
Не comes in and 15 not иЫе to отр]оу а lawyer, and the 
court зауя to Мг. А ог Мг. В, Vou are to defond that man.“ 
Woll, пом; № sit by т ihat смт, ethienl. philosophical state 
ОГ mind and let а man Бе hurled бп то his doom, is not what 
а lawyor is expocted (о до, and it ie not what Ве does when 
Бе рез his füighting olothes оп. He is appointed by the eourt 
and his business is to presont that man's case to the tribunal 
that is to deoide it, and Бе is not that tribunal. How аге 
vou going © get rid of Ша! If vou disobev the court the 
ocourt will зепа уоп to jail пай of уопг client, and Баз the 
МЕН to do it. Then И уоп give фе fellov's саве away, vhy, 
{Ве poor man 18 in а pitiable condition, indeed, and the only 
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romedy тош А Бе юг Фе сои to шаКе some designation 
among Ше Баг, ап4 рек out паб perhaps brothor Evwing 
would denominate га ег а газсаПу 1атуег “Во топ таке 
а good fight Гог (Ве prisoner. Otherwise, if уой 206 а good, 
oonsecientions lawyer, аз Ве 18, "Ву, Ме Го 1а ропе зиге. 
№ оч, Мг. President; Г Бейете шт taking а тегу high тога! 
atand Гог (Ве Баг. Thero 13 пободу "Во мощ 4 дезге (0 seo 
Из рапе ееуае@ moro than mysolf, but ме Вауе got © 
atand оп 80118 ground in this matter, and we cannot go on 
these theories altogot hor. 

Мг. Улпаегуог(-—Т 40 not desire to вау much, but аз 
that one question веетвз to be the опе of tho most ргопи- 
nent in the discussion of these valuable papers. 1 would зав 
ost (0 ту frionds to road фе “Ге о! Rufus Ohoate.“ "Шов 
Г Вауе recently read. Не hesitated проп the question of 
defonding Prof. Webster in the celebratod Parkinuson 
сазе. It sooms to те vhen ме bear т mind that men in 
ad vooating (Те elovation oither of tho standard of thoir отп 
proſession ог their отв morality, and aro ready ава willing 
to concode this МВ moral standard, те сап easily under- 
atand how important а question this one is, Боб по lauyor. [ 
thinx, Баз diſſficulty in solving this question Юг Ытее(. 

It does oom to ше that in these two papers (Веге аге 
other questions of шоге importance, рова Му, to Ше publie 
at large, than there 18 ог the lawyer himsolf to oase his con- 
acienoe in the settlomont of this опе partionlar question. 
Опе о? these questions outlined und disoussed зо well by tho 
President 18 the delay in Ше administration of justioo. Мом; 
Це taxable costs т а particular саге шау bo very large 
vhero the amount in controversy is Ве minimum within the 
jurisdiotion о? the Oireuit Oourt; but that аопе is not а rea- 
воп for (Ве деау in the administration of justoo. ТЪезе 
delays аге beooming greater, it aooms to ше. угаг Бу year, in 
this Вю. That question т воше of the обег States в 
dealt with to advantage, Бу allowing а chortor timo Гог Ше 
moaturing of cases, and onabling (Ве oourt to dispose of а сазе 
within а аБог(ег poriod гот the Ише of Из inooption. I do 
not вее апу reason vhy, in ап ordinary сазе, it is neooeccary 
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that опе month, ог two ог three шоп Из shall Бе песеввагу 
аз Ше сазе шау be, БеГоге а сазе shall Бе triod аЦег it ia 
brought. ТЬеге 18 по геавоп vhy, ав Ше President has in- 
dioated in №8 message, тНеп а défendant Ваз beon notifed, 
and Баз had reasonahle time for proparation, that the сазе 
oannot be tried. 140 not think, either, with Ше paper of 
Мг. Ewing, that it is possible Гог из to dispenseo with juries 
во summarily аз зоше people зиррозе. Ithink it ˖is just ав 
important юг Ше even and exact administration or jnstico 
that cases should be {пей Бу juries ав it is that thoy should 
Ъе tried at all. In ту opinion they are better discriminators 
in а case of facts, when directed at leaſt, Бу the court, than 
the courts аге theomsel ves. 

Judge Johnson — I don't want to Бе put wrong upon Ив 
mattor. [ пеуег have Ба апу use Гог а prevaricator. 
But that рарег геоа Бу the Presideont makes it Ше duty of 
evory lawyer {т ad vance of the decision of whet her his elient 
Ваз а good ог bad oase, ог 18 guilty ог innocent, to settle it; 
and then eithor (о ве Ше it botore ho рез тю the case and 
refuse to take it, ог to find out the mistake аЙег he gets in, 
and abandon his eliont. Гзау that is not а lawyer's duty. 
Му brother Flournoy Баз laid down the position with exuet- 
0688; and correctly. It is a lawyer's добу to avoid all prevari 
cation; to avoid а] chicanery and everything else ihat is 
wrong, but ив ап honest man to present {Бе facts of his client's 
сазе to the tribunal the law has егосе4 to decide № Гог him 
and not decide № himselt᷑ in advanco, and abandon his elient 
and go baok оп Фе oath Ве Ваз taken. 

Мг. Beard —I do not want © prolong this discussion, but. 
it вт Кез ше thore might be something cousidered а little 
earlior in (Пе stage о? judicial procedure than has been dis- 
cussed here this ovening. In detormining whether ог not | 
would аз а lawyer undertako (Ве саве оГ а man, [ БеНеуе 
vhen а cliont сотез to counseol and ]ауз his сазе БеГоге Шт, 
1615 his duty Шев ю investigale and реб from {Пе client all 
tho facts that Ве proposes to ahow шт his behalf, and then he 
vill Бе able, and then only, to say to him аз ап enlightoned 
ad visor, whether ог not Ве oan be saucosssful with his сяве. 


Не саппоё т апу other vay ascert ain wliet hor his eliont has 
а сазе until Це ascertains what Ве Ваз to адЧисе т support 
of his сазе ап@ УВ ЗЕ proofs Ве сап ойег. 

Гл Ще аеГепзе of асНопя зотечНаё differont matters 
аге ргезеп(ей. Ц тау Бе simply Ше duty of an attorney © 
зее that his eliont is legallx brought to апзчег the ond of 
the 1а*. Не may be ргозеси(ей ипдег опг procedure with 
an action of dobt, “Ве № shoyld have been ап aetion of 
assum psit. There 18 а clear duty of an attornoy to Шв client 
to вее that Бе 18 properly proceeded against, and then. when 
it coomes пр, to show all {Не с Ве тау have secureſ, and 
any conflict of evidence; and then, as Jude Johnson and 
Senator Flournoy, ап theso gentlemen all артее, it is not 
{фе ргоушсе of tihe lawyer to decide, but it is for Ше jury. 
It is (Ве lawyer's placo to present his elient's сазе т the best 
way poscible. Мом; 1 Ёее] that Г аш not competent to erit- 
iciss tho рарег that has beon read, but if J correctly under- 
stood опе statement оГ it Г certainly cannot сопсог in И, and 
that is that ап аЦогпеу is suroly either оп Фе right ог wrong 
Зе of a case -that Ве cannot possibly Бе оп фе right side оГа 
сазе and be beaten. That won't do. Вауе been beaten se veral 
times when Г Knew [ was right. [Laughter.] 1 cannot agree 
with that, but there is по doubt but what опе side ог {Ве 
other оГа сазе is not the right =14е. 

Мг. Russell - It eeoms to havo beon vory important Юг 
brother Johnson to set himself right upon the question о? 
legal ethies, and Г think it 38 duo to the Precident that Бе be 
sot richt. Ilistoned with great attontion and great pleasuro 
to the Presidontꝰs address -otherwiso called his message — 
and I could not gather апу sueh thing out of it ав thess gen- 
tlomen have been finding in it. Не simply pleaded Гог oxact 
and accurate truth and honest demennor т ihe porformanee, 
Бу the lawyer, of his duty to his cliont, and to the oourt, and 
to tho publie. J supposed boſoro this that our President 
would have arisen to say из much abont his рарег, Бот аз 
Ве seoms to Бе з littlo шодевЁ about it, Г taxo ihe liberty, 
vwithont assuming to defond the paper, ot stating vhat шу 
viow about it ia. Now, tho Preaidont Кпоута Г did not ве 
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ор to вау that, Бесаиве {Ще рарег мощ саггу that with 1, 
bot with this slight flavor оГ compliment [ дезте to ойег 
зоше oriticism upon another bronch of the papor, and that 
таз with гегогепсе (о Фе queation of ше delays aud 0088 
inoidont ю litigation at this (те, ап Ше remody vwhioh tho 
Presidout ргоровее. ТЬе idea of the Presideont would Ъе (с 
oon vort our oourta of justios into Ше aimilitude of ое 
oourts that ме аге told about in the “Arabiun Nights Entor- 
tainment,“ vhoreo, аз 800% ав a crime ‘уаз committed, Фе 
aupposed offender таз hauled beforo Ше Oadi and was thore 
зоштагИу put through, and elear throngh. If he маз found 
vwitha bag о? money in his росКеё whieh thio buteher olaimod 
he had stolon from Вип, Фе oourt would prooeed to аз- 
oortain whethor thero vas grease оп the сотв, and, И 80, 
bastinadoed Ве cul prii and roturn Ще cooins to the butoher. 
It acoms № ше that the strictures upon the costse and 
upon the delays inoidont to the practico of the law in our 
oourts аге not exnotly juast. We have cortainly oonsidorable 
improvoment иреп {Ве pruotioo of the English oourta from 
vhioh we took оиг jurisprudonco. We have certainly im- 
proved considerably upon фе ргасисе of the Virginia соц! 
аз thoy мего fiſty ог soventy-fi vo yoars або. J Вате фа 
oocasion, опсе ог twioo in ту life, to viow with envy and 
admiration the bill of costs of an Tuglish solicitor whieh J 
happened to осоше across in (Ве oourse of ту ргасИсе. 16 
таз upon large, darx Шие legal сар paper, and while the 
mattor таз one "ЫсЬ we would have attonded to Гог fifty ог 
eeoveonty-fi ve dollars, porhaps, and mado just one bill оЁ И Юг 
eorvĩoes, yJot the bill that Г пох have in mind covored зоше 
aix с108е]у writton pages, with ап Цет of coſts оп every Пве, 
and thero waau't any litigation about the matter oither. It 
vas just а plain littlo шаНег № о attended to, оГ getting 
вое рарег from the other 8146 and sonding it ovor Веге, and 
the aggregato оГ the bill was воте forty pounds vwith ода 
ahillings and репсе. We oertainly havo improved upon that 
вузет. Wo alto have improved upon {Ве English вузбеш 
in фе mattor of dolay. Ш used to be-and J ат eitiug Мг. 
Dickons ав authority —that а сБапсегу саге would alvays 


фаКе ап ordinary man's Не Ише. Now, ме Бауе the testi- 
топу of Фе President this evoning that ту friend Союва 
Hutehinton began in 1848, а зо whieh Ве only finished ор 
а week ог two ago; 20 that that сазе seoms to have been 
begon and ended in the liſetime оГа aingle lawyer. 

Wse сап begin and put through all the eourts аи im port- 
ant and thoroughly litigated сазо inside of а year, and те 
сап do it with comparati vely littlo expenss. I don't like to 
be hy poreritieal. but Г did notice that tho Presidont seomed 
to Бе rather ploading his сазе than presenting ас in this 
mattor of costa. Гат saying 16 УИЬ all деюгепсе and with- 
out meaning any гейесНоп опроп the Presidont's motives, 
that Ве convoys the underatanding that it would соб forty 
доПагя to obtain а judgment for Ию уегу trifſſing amount о! 
fifſty dallars -the leaat that judgmont could Бе obtained for 
т the Oireuit Oourt. Amonget the items making ор that 
forty dollars one-ſfourth of (Ве твое amount таз ап Цеш of 
а docket (ее. Thoe plaintiff, vhen Бе comes into court and 
хо his judgmont Гог fifty dollars, qught not № pay the 
docxket feo, зо that it would not oost him fhat mueh Бу {08а 
dollars, if not more, to obtuin his judgmont and get his money. 
WVhen you rememhber, howe voer, that Бе could её Ша jodg- 
ment for fivo thousand dollurs, ог for ВЙу thonsand dollars, 
for Ме same trifling amount as vwhon it мая forty dollars ог 
thirty dollars, the extravaganco Фзарреаге. Га eovery сазе 
there нге cortain procoedinga "Мой have to be ропе through 
УВ, and thoss proceedings havo incident to them certain 
ехрепзез. The Oircuit Courts of this State have jurisdietion 
over large amounts of money. They have Мег machinery 
of justico not Гог the (па! of cases involving 16088 than ВПу 
dollars, but in most сазез а great 4еа! шоге thau fiſty dollars 
is iuvolvod; во that ИИ Ъе trus —-taking the Presidentꝰs oun 
estimato оГа case —if 16 Бе truo that а саве invol ving thous- 
ands of dollars, ог hundreds о! dollars, тау Бе bronght and 
prosecuted to ita oonelusion, ап litigated (for Шар involves 
litigation of the сазе) юг forty dollars, 16 зеетз to ше that в 
а voery trifling tax т order to obtain a jddment and work 

nt justieo in а caso. 





Аз {© delays, there аге воте of {Те delays пох incident 
to Фе ргасЫсе whiech certainly ought (ю Бе avoided, and 
among the remedies it seoms to те that Мг. Vandervort Ваз 
hinted at one whioh we сап bring about without much trou 
ble, and that is tho delay incident to Ме maturing of causes. 
ГГ Ме mombers of (Бе Association м go back to the origin 
of Rule days, that will illustrate Те адуапое уе have таде 
оуег the practice of fifty or sovonty-five yoars ago. [ cannot 
romomboer far enough back to tell “ИВ ассогасу when Rule 
days wore introduced, bunt cortainly not longer ago than (Бе 
beginning of this century. Before that timo vhat же now do 
at rulos, таз допе only in (егтв, and it took а man two ог 
throe ог four terms, maybe —sometimes longer and some- 
timos shorter —to get his сазе in a situation т which Ве could 
{гу it and Г the torms чего аз thoy are now, onlv three а 
уеаг—ап4 зоте oourts Ло Virginia мего not over two а year, 
and Г beliovo soometimes only опб a year—it would take а 
тал а year to get his сазе ready Гог trial. It is a vory unus- 
ual 3tate of affairs that brings about апу sueh oondition о? 
things with regard (о а сазе at this timo; зо че have made 
ап advanos, and we ought to make тоге upon the зате line. 
We ought to Бе able to mature а сазе within ав many weeks, 
ог, [Г might зау, within as many days аз № now takes months. 

The Preaident - Vhat 18 {Пе pleasuro of the Association 
with regard {0 these papers, ог апу further Бозтезв ? 

Мг. Ambler -I want to get that other matter ой of the 
docket, опе vay ог Ше othor. 

Мг. White -IJ move that Мг. Ambler Бе invited to ореп 
the discussion оп the other mattor. 

The motion was seconded. 

The Prexident - It Ваз Бееп moved and seconded that 
Мг. Ambler be invited to open Фе disoussion оп {Пе subject 
of Фе anonymous publioation in regard to the Supreme 
Oourt. 

Мг, Eving -WMhen [ consented that this matter should 
ро over to this evoning, it таз "ИВ фе understanding that 
те were to first docido (Ме question whetheor we would dis- 
с088 that pamphlet at all; and befors Мг. Ambler is invited 
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to орев апу discussion,  шаКе the point of огдег that те 
Бош Вод out whether те will 4180088 it or not. I more to 
indoſinitolx poet pone any discussion. 

Мг. Vandervort —J move that the diacuss оп af this 
queetion bo ровбропей until eaceh member of tho АззосаНов 
has а сору of that рарег. 

Мг. Hautchinsan — I 40 not вее that there я апу propriety 
in that motion of Мг. Vandervort's. We аге not in condi- 
Нов, аз J understand it, and по реп етап in tho house, аз 1 
ат ad vised, is pro pared to furnieh copies го eacn mom ber of 
this Association; and I 40 not see яву this шаЦег which is 
оп Ве programme ahould not Бе brought пр and dis posed о! 
in ап orderly and ргорег way. It is certainly within the 
purviow of (Ве policy аз че] аз the articles of our Constitu- 
tion. If it ворровеё by апу member of this Associat ion, 
that the objeot hers is to ореп пра discussion оп this рат- 
phlet, and then to havo Ме judgment оГ the АзвостаНоп 
upon it, [ 40 not во understand it. ТГ would be оррозед, И 
it was proposed to entoer the judgmont of Ме Association 
upon the authur of tho pamphlet, тБоеуег Ве might be, ог 
upon the Supreme Court, pro ог ооп; but [ supposse that it 
vwould Бе at loast ргорег and гезрес(Га! ю Ше members of 
{Те bar of this State, and especially to the judiciary uf this 
State, Га a publio docqument scattored over the State Ваз 
соте to our notice, and whieh че generally understand, and 
of vhich some of us Бауе redei vod copies, to go into а discus- 
оп of зоте оГ the points presonted Бу а document. 1 
think 1 18 ргорег and due гот this Ваг Association, which 
is mentioned Ъу its titlo in that доспотепЕ, and whieh is ар 
pealed to to стошае а рарег calling upon the judges of our 
Виргете Oourt to resizn. Ithink ме ougnt ю mest it fairly 
and quarely, and discuss it -not that ме may puss а resolu- 
Чоп ondorsing {ог opposing it, but that ме may simply give 
our viewa upon {-—ап Г think we can do it in а respectful 
way and hurt nobody's ſeelings. 

Мг. Eving —Before ме take that vote Г want to entor ту 
protest against the views oxpreasod Бу ту brother Hutehin- 
гоп оп this matter. It is proposed that Низ АззосаНов shall 
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фаКе ор а pamphlet that bears по signature; that 18 not ап 
аррея! © the Association; 1 18 поё а рейНоп made to апу 
Путя soul in this State Во сап take noties оГ 1, and it 
bears, аз J haveo said, по signaturs; but if it is anything that 
rofers (0 us, { 18 а proposition that ме shall constituto а 
oommittee of this Association who аНаЙ варегседе theo legal 
tribunal to [ту oases. Ibeliovo it 18 not ргорег for us to 
take пр sueh а рарег аз that {юг dicouscion —that мо ought 
not to givo it any oonsidoration. ШГапу porrons, mombers of 
this Association ог not, who are citizens of the Stato апа in- 
terested т Ив welfare, will sond in а petition here, couched 
in reapeotful torms, witin honorablo names attached to Ц, 1 
ат ready to givo it reepeetful heuring if it ceomes within the 
purviow оГ (Ве auhjsots ме 41вспав and oonsider; but Г аш 
not willing to taxe пра рарег like Цив ог еуеп disouss Ще 
ргоргеёу of oriticising №. Г 40 not want anything to do 
with it whatever; aud J hope the motion to consider it Ш 
Бе voted down. 

Tho motion to take ор Ше subjeot Гог discussion рге- 
vailed. | 

Мг. Beard -I шоуе that Мг. АюЫег ореп фе discus- 
оп. 

Мг. Ambler-I таз еее Seoorotary of Низ Association 
{ог the ехргева рогрове о! getting ше ой Ше Воог, I Know 
that Мг. Hutchinson Виз гоа@ Мю рарег and is ргерагед to 
diseuss 3$. Г мош@ beg the Assooiation to ехсозе ше ап 
са] оп Мг. Hutchinson. 


МВ. НОТОН!МЗОМ ОМ ТНЕ КАМОМУМО08 РАМРНТЕТ.” 


А сенат pamphlot, ombroidered with grotesquo chus- 
ters ог withering and vithered phrases, oulled from а dead 
spesoh, п which a reviow of “а. fev заре decisions“ of our 
Supreme Oourt of Appoals is made, Ваз boon for воше months 
всаЦегей over ihe State. 

It aims to expose зупогап а qrasieſima. 

It is without а namo ог avowed puternity —-a veritablo 
— 

Ц Ваз heen plaoed at our doors. It ought not © Бе 1ей 
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longer оп Ще доог-в |, 10 ita own сапу арраге!-—сгува for 

ще шИК ог зутра фу; requiring tho neoessary оЯсев оГ а 

atop-fathor ог mothor. 
Brothren, though че аге lawyeors lot us Бо humane — 


‘Мах 38 dear $0 man; tho poorect poor 
Long {от воте отлета Ш а weary Шо 
When they сад Крот and #06] that thoy havo been 


Themasves, ho ба4Ъега, and Во dealeras out 
07 возле ара hleicinge; has heen Кд 40 вась 


Аз поедеа Чппева, for this ата саове, 
That те Вате, аП ой па, ono Hhuman heart.“ 


То зоте оЁ the obeervations of Фе утцег, rolative to 
the purpose and objeot of eourts of justioo, no excoption т 
Бе taken. The ргормебу of Ме difforont mombers of ео 
court of last resort, each ог himesolf, thoroughiy mastoring 
tho factse and points ау arising in each vaso presontod Гог 
decision, 18 too obvious i0 Бе aupposed to be overlooked by 
any respoctable court, ап те 46 not ЪеНете our court Баз 
failed in this respoet. It is truo. also, that тзо ет вма- 
rios do not generally oommand {Фе services of (Бе ее 
minds; and this is true in all professions and plaoes, excopt 
in (Ве Oongress of the United States. ТБеге, “ов rush in 
vhore angels foar № (теа4.” Уве may also Бе pardoned Гог 
agreeing with the remark of the reviowoer, треп Ве assures. 
consoles and brings bluches № our choeks, Бу the remark 
that “Теге is по lIack of роой lawyers, по dearth of табега], 
045.” Our aehelves are all full of the lateſst designs. 

And vwhile ое all стоша together in this outegory, те аге 
painfully reminded that there are two ОГ our profeccion проп 
vhom we should Кеер our eyes, that they “may not fall into 
divers tomptations,“ for thoy can “afford to disregard the 
ва]ату.” И this thing has happened, and beoomese contag- 
ious, thore will soon Бе по need of assessors and taz-gath- 
orors. 

Another fact (Ве unknovn witness attesta: «Те шет- 
bers of our court are а gentlomen of eminont respeotability 
and irreproachable charaoters.“ This is аз косой а oertiſicato 
аз is generally givon in Базе to ап applioant for а сговеговА 
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ров(-осе. П this oomplimont теге oaloulated to affeot our 
pride, (Ве addendum soſtens из to pity; Гог it is added of 
this court —they; “„in most гезресёё ondeavor to disohargo 
their duties, according to thoir light, to the best of coir abil- 
ities, but {Пе ovil о} inoompetenoy and зпефсзепоу Баз grovn 
во groat, oto.“ then yon almost hear the yaun of ля. 

1 ahall not {гу © ро ovor Ме whole ground covered Ъу this 
pamphlet. 1 Бауе not had the time to examine carefully each 
of tho twelvo decisions presented аз ватр!ев of Бар Фе 
learnod author, in italios and small caps, etyles egregious 
slipe and еггогв: о? our Court о’ Арреа]в; but [ have looxed 
into thom зоаеп у to note their principles. 

7The смеуе cases aro (Неве, 912 :— 

Workman у. Оогап, Вагпев у. Вожуег, Howard т. 
Gtophenson, Oriss у. Oriss, Ни] т. Ни, Brown ОП Оо. v. 
Caldwell, Stowart у. Vandervort, Bensimor у. Fell. 

The reviower, oommenting at large upon these сазев, 
rofers to the following, generally, ав equally еггопеоцв: 

Weaver у. Burr, Matthews у. МШег, Oald well v. Oaper- 
ton, and Johnson v. Billups. 

In the Ява] paragraph of his twenty ˖six pages, in de- 
fonseo of his atrioctures of the court and its decisions, Бе rolies 
upon the facts {п the cases and opinions сошшешеё upon, 
and of whioh аз found in the printed reports, Ве challenges 
the closest scrutiny. Boſore looking into aomo of theso facts 
and opinions, 1её ив зее ду the lavyers of Mest Virginia 
ehould solicit these judges to resign. 

Our author ex presses the greatest confidenoo in the 
opinion of Judges Snyder and Holt; and seems to вау, aside, 
И these respected lawyers had been called upon to decide 
{Ве сазез oriticised, suroly tho decisions therein would haveo 
Ъееп different. Let us (ого (Бе records and see vhat theso 
фто eminent lawyers, Гог Бош Г have and [ Know you all 
have the the Kindest rogard, had to do with the повв сазез 
in quostion. 

Workman v. Doran, decided at Spring Term, 1801, 
opinion by Lucas concurred in by EUnglish, Brannon and 
Ной. То this сазе the faots аге not correotly stated in the 
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рашрЫ ев эз will арреаг {гот ап examination ой the opinion. 

Вагпев у. Вомуег was submitted beforo Judge Но 
саше into ойсе, ап Ме opinion 18 Бу Lucas, concurred 1 
Бу Englieh ап Brannon, and 18 plainly дес4ей right оп the 
merita оГ (Ве сазе, 

Oriss у. Oriss. Ше opinion Бу Jodge Сгееп, concarred 
in Бу Johnson, Wood and Suer. 

Howard у. Вёеуепвоп, oninion Бу Judge Oroon, oon- 
ourred {п Бу Brannon and Злудея. 

Ной т. Hull, Judge Ной did not ait in this вазе, having 
Бееп соппес(е with the case in the court below. Оршюа 
by Вгаппеп, concurred in Бу Euglish and Гаезл. 

Stewart у. Vandervort, was submittod before Judge 
Но was appointed. Opinion by Brannon. 

Brovn ОП Оотрапу у. Oaldwell. opinion Бу Brannon, 
ooncurred in Бу Lucas, English and Ной. 

Bensimor v. Ее], opinion фу Brannon, ooncurred in Бу 
Englieh and Lucas. 

Acecording to the reported case this opinion 18 oorreet. 

\еауег у. Burr, оримеп Фу Voods, ooncourreâ in Ву 
Johnson and Oreen, Зпудег 41а еб, 

Mathewaev. МЩег. opinion Бу Johnson, ooncurred ш Бу 
Oreon and Woods; Злудег мая сопозе! in lower court. 

Johnson у. Billups, opinion Бу Oreen, conourred in Бу 
Johnson, Moods and блуд. 

Oald woll v. Оарегюп, opinion Бу Woods, ooncurred in 
Бу Johnson, Green and Snydor. 

\е thoreſoxo soo that in tho vhole twelvo oases, oi thor 
Judge Зпудег ог Judge Ной ooncurred, vhen qualified to 
tit, oxcopt т опе inatanoo, увел Judge Bnyder disconted. 

16 it just. (фереюге, to proolaim broadeast through tho 
Вже, that фе preont mobors of our Oourt of Appeele 
ahould rosigu; vhen fivo of {Вэ canes ont of (Ве twalveo oriti- 
oioed, woro deoidod bofono апу опе of Ще preseont jude⸗ 
саше into oſſios; and another, before (то of tho prosent 
oourt мего appointed 

Aro theso Judges 10 reaign beeanao of Фе alleged огтокв 
of thair ревдеевавога This rould bo а. воте] application of 
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Deuteronomioal law; “о visiting Ме iniquity of Ше Гага 
upon the children unto the third and fourth goneration.“ 

But, воррозе we lanos at зоте of these decisions, го 
bluntly ecriticised аз tho offspring оГ чееоКоезв and ignor- 
апсе. 

НоН v. Ной, 18 8. Е. Rop., 49. 

То this базе tho сШеЁ complaint 18 that Ме deeision 
holds “Ме oorenant оГ warranty in that сазе таз limited to 
tho ostato convoyed.“ ТЬе grantor, аз "Ш Бе soon Бу Ше 
тесога, сопуеуе4 тегу а! his interest 11 а certain traot of 
]ава4, adding а сотепаю{ оГ репега! warranty. 

Our reviewer зауз, page 18: “Мом is not this just sim- 
ру and altogethoer amasingt And ГИ мего nat in print, to 
№ road and Кпото оЁ all mon, would it not be abaolutely 
inoredible that any judge, at least in our Ве, соо an- 
nounos зной досиЗае ? In Ше paucity of words, in the рот. 
orty of languages, че сап only exclaim with Donminie Bamp- 
з0п— Prodigiousſ Prodigious/“ 

Мот, Гат зоге, Dominis Sampson, if аз good а lawyor 
_ аз Ве уаз а olascioal student, would, in the light of settled 
relos, and thia pamphlet, utter а larger pro-dig-i vus: Our 
Ооде rostriots the oovonant of warranty to the proporty сов- 
veyod. If no property bo eonvsyed upon Ва does the 
warranty operate 

It is аз 014 ав Ме subjeet of Баграт and вме, that in 
Чо oonstruotion of а deed те are to 100К at Ше "бое deed, 
and tho oovenants are to Бе oonſtrued зо ав to giveo effeot to 
{Ще intontion о? tho partios, во far аз Ша intention is con- 
tistont with the rulos of lauv. Tho warranty rolates to the 
preomises eon voyed. But vwhat are Фе premises Are thoy 
фе traot о land with (Ве вед acres— Our готемеог him- 
ве]{ яауз по; but (Ще 4ее4 сопуеуей а] their intorest т а 
eortain traot of land. 

What, then, таз warranted; the tract of land ог фе in- 
300066 of the grantors in аб tract Апу studont ten days 
in Jadæxo Bnyder's ofioo would вау по, also. Оше Court of 
Appeale properiy дес4ей that the warranty was only ой 
muoh intorest ав the grantors had at Шо time о? фе сопуеу- 
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апсе. Ш they Бад попе, they did not warrant апу; { they 
Вай, that was Ше eostato warranted. 

Ваще оп Covenants юг Title, 497. 

8 Washburn Веа! Ргорешу, 416. 

Sweet у. Brown, 13 Месм Е, 115. 

Тре calamitous сопзедиепсев (0 а уеп4дее in засЬ а саве” 
ought пой {0 affoot his vondor with Бош Ше согёгась of 
vhat should be oonvoyed вп warrauted, was mado. 

А побег of the вазе our oritio Вов пр to the шеги- 
moent of the profeesion is that of Brovn ОП Оо. у. Oaldwoll, 
18 8. Е. Rep., 43. ТЬе диевНоп in that сазе was whother 
(Ве са]в of а сецат deed carriod фе ИЦе ю Ше Ohio пуег. 
The question vas not ав stated Бу our спс, hether tho 
atake at ‘Г and the Ппе from that point doun the rivor were 
at о ог at highwater marx.“ The deed under whieh the 
oompany olaimed, аз the opinion оЁ the eourt shows, са to 
tho пуег ара цаКе at “I,“ thonoe doun the пуег а зрес ей 
сопгее (0 а stako 4$ в тошА о} Prenconh отввЁ, Шепсе пр 
{Ве сгееК.е(с. The са! {гот Г’ to Ше mouth of Егепсь oreek 
таз оп (Ве rivor БеасЬ ог вВоге, оп4ег (Ве banxk. аз Ше гос- 
от@ ввоз; (Ве plat. of tho воттеуог, уаз precisoly НКео Ше 
саНа о! (фе dood; and the question таз rhether Ме granteo 
was out ой from her riparian 715 Бу anything вВомо Бу 
the torme of the oonveyanos. The court properly deeidod 
ahe таз not. And so вау all the authorities pertinent to the 
question. The oourt did not cito many of Ще most notablo 
decisions in support о? в opinion in this сазе. 

It would №е ап unpardonable abuse of your patienoo, 
and the apaoe allotted to this Фвспа оп, wore J take пр eaoh 
one of фе other ton сазез roviowed in this pamphlet ава 
poini out to yjou tho many errors into vhioh the leurned ге- 
viowor himsolf Баз fallon. 

Thore аге, по Чоп, зоше inaocuraoies of expreesion 
hero and thore, to be found in opinions of the oourt, but tness 
are not charaoteristie о! Ве Oourt of Appeals о? this Выме. 
They аге mot with in tho roported deoisions of воте of Ще 
most eminent jodicial tribunals in фе country. It is во ге- 
flooction оп the oharaoter ог intolligenoe о? а oourt that they 
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аге поё always clear ог preciss. ТЬе number of causes 
argued and submitted; Ше manner in which the гесог@в aro 
often made пр in the lower courts; the want of саге о? coun- 
зе! in (Ве preparation of Фе ploadings, assignmente of еггог, 
and the disposition to shhouldor upon the court the labor of 
oextraeting points indefinitely ге{огтей to, во dimly seen in 
the mass of mattors shovelod into а case, impoee labors оп 
Фе Oourt of Appeals. © avoid vhieh other courts have 
adopted rules of praotieé vhien make short work т many 
oases. This is notably tho сазе in зоше о? (Ве Еазюеги and 
Southorn BGtateæa. | 

Ороп Ве иВое, without detainiug уой further, оог ге- 
уечег seems, with саге] premeditation, {о Вауе seleoted 
чаф randomꝰ twelve deoisions гот he шапу о? Фе Арре|- 
ме Oourt, each опе of whieh, проп [маг сооз4егабоп of Фе 
morits of (Те сазе, арреага to havo beon ргорег!у dedided. 
But his pamphlet may have done him good, if it had done 
Фе court по harm. Ho is опе vho “must have writton ог 
Бога.) 

Свапсе]ог’ D'Aguesseau, опсе ва14 © his воп: “Му 
ehild, when уоп chall have геоа4 what 1 Вата read, seen what 
I havo seon, and heard what Г have heard, you will find that 
И, оп апу subjeoet уоп KDnow much, there тау Бе also much 
that you do not Коом; and that something еуеп о? Ва! уоп 
know. may not Бе perfectly Known. And you will then be 
вел е of фе mischis vious сопзециеосев о! forming judg- 
ments, whieh dooper and more patient investigation may 
гедиге you (о overrulo.“ Let ив uphold, at all times, the 
highest reospoect Гог our courts and judges. П Фе bar fail in 
Ив vonoration, the faith of ihe people will fail, and justice 
and liberty Бе trampled Бепеа (фе feet of cowardiee and 
oorruption. 

Мг. Miller— In viow of фе lateness о? (Ме hour, [ movo 
that the furtheor discussion of the subjsot be postponed until 
the next session of the Asseciation, when it сап Бе taken пр 
аз unfinished business, ап@ that ме now adjourn until ten 
oelocex to morrow morning. 

Whioh motion was oarried. 
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The President - The Association will como to ordor. 
Are there апу reports of committees? 

Мг. WVhite - The committeses арройцей to audit the 
Treasurer's account desires 10 герогЁ that it has examined 
the statement of expeonditures, ап сотрагей the expendi- 
tures with (Фе vouchers, and found thom to Ъе cotrect. 

Мг. Rwing -IJ move that the Treasurer's report be 
adopted, {гот the roport of the committeo. 

The President -The герогё о! the Troasnroer. along vith 
that of tho Auditing oommitteo is beforo Ме Association 
and Мг. Ewing moves its adoption. 

А vote being taken Фе motion was carried. 

The President — Aro there апу further reports from 
committees 

Мг. Vandervort -On behalf of Фе committeo оп Mem- 
bership, J ргевеп the names oſ the following applicants for 
membership: 

8. Е. Boggoss, Зрепсег, Roane county. 

8. В. Hall. New Martinsville, У ее] oounty. 

J. Е. Barron, St. Marys, Pleasants county. 

Judge М. В. Bennett, Weston, Lewis county. 

ТЬе Presidout -Are there апу further roports of сот. 
mittees? 

Мг. Ambler -I have reooived from Мг. Weſstouhavoet, о? 
Martinsburg, а letter stating that soveral members of his 
family аге siek and Ве eannot Бе here, but he sent ше № 
paper, vhieh [ reeei ved in tho last mail, оп Фе Oonfusion 
of our Statutory Law,“ and that will be the next thing оп 
the docket if же proceed with the regular call. 

Ороп motion, the Secretary was requeeted to твай Mr. 
Westenhaver's paper. 


ſFor Мг. Westonhaver's рарег вее appendix.] 


Тье Prosidont -The рарег is now ореп юг oonsidoration 
and discussion. 

Мг. White —I think while we аге resolving and reo-re 
aol ving, and ро тя зо muoh оп рарег and not aoting. that 
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те Вай БеНег resolve (Па! Мг. Westenhayer Бе sent № the 
next Legislaturo {тот Вегкееу county. Lsay (в with all 
respect, but J think Бе needa а littlo edneation in that direo- 
tion. И is a good deul ousior to tear down ап it is to build 
пр. WMhen brother WMWestenhavor пе: into а legislature lim- 
ited to foriy ſive days, пи has to (а Ме six hundred and 
forty од bills, and has t0 wrestle at (Пе зате time with Те 
ехреп4Ноге оГа million of dollars in money, and oonsidor 
thom all and dispose of them all in the short зрасе ог forty- 
fivo days. I think Ве would feol that Ве Бад а large under- 
taxing. Now, the æroat пеей, in my exporionoe, is just ав 
much to stop Фе раязаке of Бай legislation ав it is to got 
throuxh (Ве 5004; and зотей тез when tho membor is еп- 
doavoring his utmost to get back to Фе old landmarks and 
{© ropass these old аз in tho Code of '409, ап to put our 
aystom back somewhat аз it was {т that day. he is not only 
deſeated т it, but Бат регеё and choken down in overy such 
effort. It is а good deal easior to talk about these thinge 
than it is to aot проп them. 

Мг. Westenhavoer reſen № а ЫП of whieh 1 had the 
honor to be а patron, aud Ве gnes fot it уегу soverely; and 
that is Ше БИ! chanzing the вм regarding the enforooment. 
ог lions in а court of equity. Ithink И’ ШМеге havo beon any 
changes in Ше law, towards Шо right, in the last ten ог fif- 
teon yonrs in this State, that change is one of Мет. Г Вауе 
по question about it. It is not only а good chango, but it 
went right back 10 the Oode of '40, and readopted т sub- 
atanoe, во Гаг ав (Пе change was таде, just what was ſixed т 
{Бе Oode 0# 49 by the eodifiers. Г don't want to вау that 
brother Westenhaver don't Know what he is writing about, 
but if Ве will examine that 1а\ he will find that is а Гас. 
The only change таде in 16 was this: Beſoro {Не presont law 
wont into Гогсе уоп eould get а judgmont from а justico of 
the · poaco из soon аз Ве гепдегей it, put it upon Ще lien 
doekot and bring your suit in спапоегу, and vwhether Ве 4е- 
fendant таз а rich шап ог а роог man, you сот harrass 
him "ИВ а ЫН in chancery Гог the гесотету evon of (еп 
oonts Гог vuhleh judment Вад beon obtained before {Ве jus- 
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Зое. The objeet т maxing (Ве change was to го БасК {0 
Че Oode ой '49. It is а change сопашен with ше Соде о? 
249 and consistont "КЬ Фе о] чауз ап ideas, виа with 
right and justice. It is зоте тез а good deal bettor 10 stop 
bad legislation than it is to got good legislation through, and 
aomoetimes it is vory hard to get good legislation ihrough 
vhen it touches thoe роскез. When ме Вауе lobbyists 
around all the timo to Кеер 16 from being dono. 

Take the much abused married woman's bill, take Мг. 
Westoenhaver's statemoent, and take the рарег геа4 here пров 
that vory subhject. It sooms to have beon entirely ſorgotten 
that our Oourt of Appeals -under our syatem whieh ме had 
оп the marriod woman's laws of this State —had decided ihat 
а married woman could make any sort оГ а contraet, aud 
oould go seeurity for her husband. It is trus tho corpus of 
her estate could not Бе subjected № the раутепЕ af Бег 
dobts, but the rents and profits could Бе subjected to the 
payment of any contraet under Фе вип, security [ог her hus- 
band ог otherwise. When this Ваг Association sent Из ШИ 
to Фе legislature, it was referred to {Те judiciary committee. 
and vhat wore те met Бу? At thoe vory first sight of it the 
gentlemon of the committee said, № cannot разв Ме legiala- 
ture, ап "ву! Because Ме Constitution оЁ your Stato 
зауз that ihe legislature shall разв а law proteeting Ще 
property о? marriod womoen, and what 18 (Бе изе talking 
about passing а law through Ще legislaturs which opens the 
doors to (Ве married woman "Мей not оу don't relieve 
her situation, but subjoects not only Бег debts but the very 
thing the Constitution says it Ба not be snbjeoted ю. 1 
до not say the Асё of 1891, in roferenco to {Ве married wo- 
man is right, but Г 4о зау whon you go ап talk about 
things, and put № down in ШасК and white, and abuse из 
реор!е— {ог it is nothing ее than abuse - for not doiug а 
thing whioh would not be consistent with our oaths of ооо 
vhioh ме (юоЕ vhen те went into the legislaturse, it is going 
а little too far. 

Nov, you take that law оГ aasignmonte; and that is out 
at. УЪу, Мг. Presidont, Г do not thinx шу brothor Werten- 
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Вауег Клео’, that Гог yoars ап@ уеагз, & Ваз Ъееп sought 
throuh lexislation to get пр воте sort о? а schemo whereby 
these fraudulent assign monts could Бе prevented. Ког уеагв 
have еЯог(з Бееп made, but they have signally failed. It 
does веет (10 те if anythinz Баз boen required Бу the peo- 
ре, it was зоте aet of that sort, howover сгаде it шау be, 
ог loosely it may be drawun, if it proteets tho people, ог evon 
hel ps to protect the people, ог еуеп makes ап ontering 
wedge Гог the ргобесйов о? moen in rolation to assigumente 
it is certainly а step in the right direotion. 

Along with а good тапу other persons J ат орровей to 
Ще systom vhioh you call (пе “Ооде” gystem at this day in 
West Virginia. There was ап attompt made at Ше last вез- 
sion of the legislaturo to appoint а commission just like that 
oommission that codifiod the Code оЁ’49. Thero уаз ап 
efſfort made to appoint just such а commission, and to give 
them ample Ише and opportunity to make а Oodeée for this 
State, to Бе acted upon in the hereafter and adopted аЙет 
thought and гойесцоп. And vhat does il amount 40? Some- 
body in Oharleston wants © get а new edition of his Code 
out bofore (Ще people, to get взоте money out of it, and lob- 
byist aſfter lobbyist is brought to that legislature, and when 
thosse Во аге opposed to such а thing are out о? the House 
and Senate, and unable {0 attend to it, рор! · it goes through 
the legislaturo; and that is Фе way you goet codes, suoh аз 
те have. I don't артее with Мг. Westenha vor about his 
Kolley's Code, Бу апу means. Ithink а great deal better 
собе might have been made, and а great deal better annota- 
tions made than havo hoon mado Бу Мг. Kelley. ТГ do not 
believe in such содев аа Kelloy's and Worth's, and J agroe 
with him in that respoot; but when you have риф а man in 
the legialature who wants to Вер т gotting the laws in 
ргорег сопф ов Ве will unex poctedly meot obstaoles in the 
way that it will bo almost impossiblo to get out of the vay. 

If brothor Westenhavor wants to go to Ше legislaturse 
let him go - let him make (Ве saerifico and go thero. We 
сап go доу to that legislature ап ме can help along Бу 
our ргевешсе; те сап go there aud do work, and И те do Ц, 


Мг. Ohairman, те УШИ де а good deul БеНег legislation in 
this State; but the tronble 18 ме сап talk but ме cannot act. 

Мг. Russell-The gentleman who has just taken his seat 
intimated, Бу опе оГ his last remarks, that кыпя to the legis 
latureo in this Stato was equi valent to going to Ве —that is. 
that а man vho went его васгбсей his во. Now., Г did 
not suppose it was that Бад, althoueh [ Кпем № was pretty 
bad. from Ше results. Мг. Weatenha ver is not here to speak 
in behalf of his paper, and ТГ тау Бе permitted 10 say that 1 
think that а good many oſ the strietures тафе vith гекага 
to Фе recent legislation аге cortainly уегу well 1аКеп. Г 4о 
not ШшК ту brother УВИе, ourht 10 сопяфег that 
Бе 13 res ponsiblo Гог all ihe bad legislation of Ше равё вез- 
aion — 

Мг. White—- Icertainly do not. 

Мг. Вавве!|—Ог that he should take it аз а persouial 
mattor vhen oriticisms arâ made проп the legislation of the 
body to whieh he belonged; because Г Науе вуегу reason to 
boliove and [ do ſirmly helieove, Ша зоте Ба laws were 
passed there, not only without his assistance but against his 
opposition. It is nows to ше Ша! а return was made 10 the 
Oodse of 49 in the lawv, modifying tho statuto with regard (о 
the enforooment о? liens and jndgmente. Т don't ргоГевв (о 
зреаК Бу the card, Гог Ihavo Вай no opportunity to consult {Ве 
Oode of 49 втсе the зорхезИоп was та{е; but it does seom 
to те vhether {Ве ‘сВапхе wvent baok to the Code of 49 ог 
not, it was а change much Гог the worse in the legislation of 
this State -a change that маз себаш у уегу unphilosophical 
and cortainly unnecessary. Thoe lien of a judgment ought to 
Бе enforeod without any partioular regard to the quection 
vwhether in зоте other мау tho judmont could Бе made ог 
not. Му friend suggested that it was possiblo to go into a 
oourt of equity to enforeo а judxment {ог (еп oonts, whieh а 
justioo of {Ве реасе might render in favor of Фе plaintiff 
against the owner of roal ргорегёу. Now, Шеге is опе уегу 
еазу мау to provent any sueh catastrophe аз that, and that 
is by paying ой Ше judgment. Ido not bolieve that апу 
oourt Ваз суег hold that that remedy аз not at а] timee 
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ореп to Фе deobtor. If ho don't рау Ше judgmoent that в 
rendered against him, uhy should it not Бе enſoroed againet 
him т any way in which it can №е тайе}? 

But the erovning disgraco of ihe last legislaturo was (Тег 
dealing with our friond, tho married woman. They certainly 
not оп}у havo forgotton а! the wisdom (1) whieh we have 
taught from timo to time to the people оё this State, hut 
thoy have forgotton their duties to their own wives. They 
have set back (Ме marriod woman to the place whieh she 
was occupying one hundred years ago; but воте ingenious 
lawyor, Г beliove, without Ще Knowledgze ог suapicion of a 
good part of that legislature, Гог thoir heads чтоге а set {п 
the орровце direootion, Ваз mado it posaiblo пом to subjeot 
tho согриз of Фе married woman's estato wliero heretofore 
only the реп and profits could Бе subjecteod. Ido not kKnow 
vhether Ool. White is responsible Гог thut naving eropt into 
the aot, but И Бе 38, Г Байк him ſor that much good. Lcan- 
not bolioveo that Ше rest ой the legislature Knew what they 
уеге doing in that respoot. The idea that Бесапяе Ше Соп- 
atitution оГ this Stato provided that the legislaturo should 
таке laws [ог tho proteotion of tho estates of the married 
womoen, thorofore the statuto whieh те recommended to the 
loꝑislature таз unoonstitutional, if it did eminato от Фе 
Oommittese оп Legislation, did уоп вау, Со]. Уние } 

Со. Whito —No; I did по. 140 not Епом оГапу sueh 
oommittee. It was Ме Judiciary Committee. 

Мг. Russoll -The Judiciary Committeé. Wall; а 1 
have to say about that 18, Г tho Judiciary Committee thought 
that they toox а vory ресаНаг viow of Ще OConttitution, be- 
onuse по better proteotion oould be afforded the rights and 
property оГ marriod womon than to put it оп Ше samo База 
аз the property rights of Ше /те гов. That is Фе beet 
proteotion that oould possibly Бе afforded, to луе tho woman 
{Ве indopondonco vhieh grows out not оту of her ovnership 
of her own property, but hor ау to manage and соп- 
trol it. 

The Presidont - Is there апу further discussion of Фе 
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Мг. Уапдегуог(-—1 40 поё Кпот that че Parkersburg 
lawyers ehould таке oursol vos too oonspieuous Бу звреаКтх 
too frequently in theae sessions of this body that аге held п 
our р!асе, but it 4оев seom to те that the spirit of this рарег 
meets {Ве best judgmont of Ше thinking lawyers vho have 
heard it road. However futile зтау bo our oefforts to fully 
саггу out reform in our statuinry legislation, certainly the 
necoeasity exists to day аз much аз it Баз at апу репой in our 
Зее’ history ог our BState's legislation. It is the Яги 
thing, о! course, in oorrecting ап еуЙ, to be aware of its ех- 
istenoo, and the весов thing is to find tho готеду. И Ию 
lawyers thomselves are not able to зее tho manifest dangers 
and the excessi vo expenses that are attendant upon hap- 
Базага legislation, eortainly ме cannot then ехресё (Те pub- 
Ве, ог tho majority of the legislaturo Изе]Г, 10 seo the evils 
with whieh we are attended by this method of general legis- 
lation. Now, it seems to ше that these discussions, and the 
ооцвепяиз of our best judgmont that is brought out Бу them, 
may Бе made efſfectual Бу а врее4у oorreotion of the evil to 
vhiech ме draw our attention. Monoy would Бе наче to 
this State if a rovioory committee should be ontrusted with 
tho business oſ ooditying our present statutes. Statutes оГа 
general nature аге not зо liable to апу chauge, from year to 
уеаг, ав would веет apparont from the different enaotmonta 
in геГегеосе to thom еуегу two years in this State. Thero is 
not such спапхея т our institutions and in the character of 
our inteérests, but that а соде чеНЙ oonsidered could Бе the 
atanding statutory law ОГ our Stato for yoars to соше. That 
Ваз been Шо ехремепсе {п (пе разё аз to Ше Oode ot 49 and 
пе other Осойев of Virginia —that Шеу меге not tampered 
with as our atatutes havo been 10 the reokless mannor cur- 
ront п this Btato. We oan зее that if а joint oommiscion 
was appointed сотровей of two ог three of Ще most eominent 
lawyoers in the State, and ample Ите was givon them (о ге. 
port to the legislature, and the legislatureo Нае{ chould be 
wise onongh to adopt their roport. We would be оп the way 
to simplicity in our laws. It has been ва Бу аа eominent 
Ensglieh judge, 1 boliovoe, in roforeneo to the atatuto of fraude, 


55 


that every word {т the atatute 6086 а виба Ду Гог Ив intorpro 
бабой, ап vhile it may not с086 vhat was thon considered 
а subeidy © interpret each word, ог each sentenco оГ the еп- 
aotmen?s of our legislatures, yet overy change in the general 
law, ог almost еуегу change, costa thousands of dollars to 
{Ще penple of tho State. Vou сап take this уегу married 
woman's law as it exists in tho Aots of 1891. It Ваз мгеаду 
cost thousands о? dollars to Ше Stato. Lsupposee И cost sov- 
ога] thousand dollars beforo tho реорю knew what Ще law 
was. It took из something like six топ Ав, т {Ве firat placo. 
to get Ше ам. Тваррове there is not а lawyer in this ргев- 
епое that has not Бееп consulted time and agnin, since the 
pnasago ой that marriod woman's law ав to Ше meaning of this 
ог that proviaion; so it seems it is wise for ив, and the time 
is пре Юг {Те work to be done, {0 prevent. ая Гаг аз possible, 
thia manifeat оопГазют in our genoral statutes. 

Мг. Morriok — It strikos те that back of the met hods 
"Весь this рарег (ав about Шеге аге зоше principles 
that onght 10 Ще гесохихей with rexard to certain 
questions. We ought to Кеер № view (Пе ſaet that two 
thingz ouht always to [Бе considered Бу из аз lawyers 
and ак good сета; that И is to the interests of the 
people о? the Выме to have first the laws vhioh define their 
property righta с]еаг сиё ап@ зо aimple that evory опе сап 
understand them Бу геадтх Мет. АпоШег thing; ме 
onght to |00К 10 auch changes, if changes аге таде. in гекаг4 
(еда! procodure, that Шеге chould not Бе а denial оЁ jus- 
все from delay. Г чеп(оге to say that тоге is suffered {гот 
thinge vhiech 100к purely to delay т one мау and another. 
than anything relating to the laws of property ог laws relat- 
ing to logal ргоседоге. [ тепбаге to вау that № гие опе 
way ог Ше other, е!Вег {п regard 10 Ше provision rexulating 
their rights ог regarding Ме methoad т whieh the law 18 ad- 
ministered in а сазе. ог п whieh the досКе(з of the court аге 
made пр апа filled out. | have long thought. that parties 
with considerable in volved would loso № entiroly. porhaps, 
{гот роге 4е}ау— оппесеввагу delay in тапу ceases —and at 
other times |] Вауе noticed that регзопв with ятаЙ amounts 
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оо! giveo up епиге!у rathor than un lergo (Во. uncertainties 
УВ grow ont of Ше ргоседиге. Ooming БасК to Ше ques- 
tion of enforeing judament Непв. [№ seema to те that а 
mothod vhioh would insure Ме prompt соНесИоп oſ а debt 
vhileo № would work hardahip, porhaps, п esertain instanoes, 
во matter wvhat (Па methad might Ве, would Бе the best 
mothod. А method that would insure the prompt enforos- 
топ! of a right would bo the mothad vhieh would work 
most to Шо intorest of етегубоду сопсегиед. Ц might Це, 
that Шо fact. hat а oreditor having а judgmont lion could at 
onos stop into a oourt of justioo and onforos it —it might Бе 
that ihnt would bo а pretty gond thinę instoad оГа bad 
thing. It might Це а good (Шик (ог tho debtor instoad оГа 
bad thing, to urgo him to фо чп Не ought i0 have 4опе. т 
фе first п апсе—рау his indobtedness inatenad of letting И 
run along and aooumulate to the injury оЁ other poraons ив 
woll аз himself. Another thing tauching оп that вате prin- 
сре oſ ex poditing procoedings in courts of justico: It is a 
question whothor this vhols subjset of the lau relating to 
marrieod vwomsen 3 not а mistake, из it Ваз been treated, not 
only т the presont atatute but in the provious sfatuteo. 
Доев it not simply afford anothor opportunity to poraons во 
disposed to oloak thoir fraucd in snoh а way that х eoreditor 
oanuot touoh them ог iuterfere with ем Would И. not he 
а good thing to сиё tho gordian knot olear in two and вау 
instead (Бе tho marrisd woman вом 4 have the зато righta 
regarding the rights of property that а Уате гов shouild 
have Wonld it not Бе to har intorost, und to Шо intereat 
of Ще реоре о? theo Stato, and то not the people under- 
atand at обе suoh a law ? WMouild № noed фе interpretation 
of anybody 10 make thom underetand 1} МошЮ not every- 
Ъоду underatand -oreditor and debtor аНКе-Наё опе had 
righte in tho premises and а! Це Пай to do was to go ahead 
and еп(огое thom just аз Ве rould with regard 40 any othor 
rightx ПЕС againet а man ог а feme vole. I take it that 
those are (что cardinal points that ought ю be kept in чет, 
and vhen they aro disrexarded 1% is а паке, and еда. 
daon разоо@ ппдег 63а faultx and богасИте. во any шеей 
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оГ ргоседиге висБ ав 18 sot Гог ш the present married 
womnnꝰs luw ог in Ще о murriod voman's law, would plaoe 
(Бе сгедИог, when Ве soeks а romedy in а court of justice at 
(Бе тегсу оГ vhat -deluy; indefinito delay. and ап indeſin- 
Не romedy Ша! oſton moans nathing; во (Ще whole thing is 
a mistako and а wronz. Рог (аб reason че ought to right- 
янки fues. and ме ousht to have at least something definite 
in rexard tu ргосвейшх т И—вотеНнох that "| faston the 
ргорему itaelf and give Ц to the creditor instoad of giving it 
to ꝛomohody озе. | 

The Proaidont -Theo next topio оп the programme is (Це 

рарег Бу Mr. J. У. Rlair. of West Union, ов the topie Гат 
BSchonl у. Offioo Traiuing.“ 

Tho Becrotary -I rocoi vod д lotter оп veaterday ош 
Мг. Вых, explaining his абленсе. [Tho letter мая then геа4], 

The Зеогеагу—Т move Ш (№8 веуеги} resignations 
ihnt huve been recei ved ihrvugh the Treasurer, ап@ ihrough 
ihe Зесгегьгу, be несер(е(, and that Ве operation of the гев- 
оо ой ражев 53 and 68 оГ our lust session Бе susponded. 

Ar. Уние—1Г would lixo to шаште of the Secroetary 
vwhat is (Пе effeot оГ (Па! portion of the report of the Treas- 
nror vhieh names а Ко muny gentlemon who have not 
ра unything ог noliced вм опия ов, цидег that гев- 
оон 7 

Мг. Ambler —It wouid ре (о lenve them vhere they 
are vmbalmeud in Ш repori. 

Ar. White -Hero в the resolution of luxt veur. Roads 
the ꝛame гот paxe 53.) 

Мг, Evins — We have fouud ourelves in а dilemma, 
chie fram маи of attentian of members in the matter ой 
‚рауне theiĩr dues. Whon thio aocioty was in и га! fiuan- 
eially те adopted this гевочН ов, applicable to а greut many 
oases. Гог {пе ригрове of raiting funds ſor. ihe treasury and {о 
рой ihe вле! у ол а gnod ſinaneial footiug. Tho Goeretary 
aays уе havo accomplishod that. Thero ars atili регвопз 
‚_ чо. do not respand. notvithetandinz ihs ſoaet ihut ме gavo 
thom nolies 07 our eondition and Фе. посев у оГ doinx that. 
Ми 1 воррове it эн) даКе ап otdor ar reaolution ог the 0 
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oiety визреп@ т; them ош {Фе Аззоса Поп. I 40 поё ге- 
memboer the ехас( form of (Ве resolution that ме риязед. hut 
it wonld not bo [мт to thoss who have responded, ИНЬ а 
oertain Knowledæe that а поп-сотрНапсе would havo worked 
а suspension from {фе Aſsociation if Шеу Ва not eomplied. 
It is not fair that ме should сатгу Фе names of those Во 
take по interest 11 Ше АззосаНоп ап@ чЪо рау по dues. 
Мом, Гат in Гауог ot taking а 186 of those чо аго де т- 
quont and refeorring № © а ргорег сотшт ее, апа Гм 
move that (Ще subject be referred 10 а committee of three to 
Бе appointed Бу the President, of УБЬЮ committee the 
Treasurer Ва! Бе спаттап. {© mako а report of the dolin- 
quent mombers. Г wouid Бауе а list of names reported of 
those who аге ви! delinquont and “Бо таКе пб effort № 
liꝗuidate their dues; ап И thers аго апу сазез whero тет- 
Ъеге вирровей they would be ап ехсерНоп to Ше execution 
о? (Ме а’, ог па Г Вауе mentioned. let that Бе reported 
also т (пе шеапыте, ап@ if there аге those по, гот пе- 
cessity, have not Бееп able № рау Шех dues, and Ию com- 
о ее аге satisfied with tho exꝑplanataon, they сап соше т 
and reinstate them. 

Judge Johnson - It seeme to me thors 18 по neoeciity 
for апу action at all. The Seoretary Ваз made а motion and 
Т belisvo ап amondment таз offered to it; but J Вип that 
this motion ой раре 53 of Ме ргосеедтув of {Те last meot- 
ing, referred to бу Мг. Ambler, is not automatio  [Кеада 
{Ве motion proviously road by Мг. Ambler]. Мом, that ге. 
quires, of соигве, tho afſfirmati vo aotion оГ this body, эпа 1 
moroe to lay the mattor оп the table. Г do not ses the песеч- 
esity for апу асбоп at а!|—Фаб is, if woe are imbued with 
{Ве spirit of the original motion. 

The Presidont - Mr. Johnson moves to lay the aubjeet 
оп {Бе tablo. 

Мг. Визе 1—1 40 not thinx че ought to До Фа. 

Тье Presidont - I 40 not thinx Ше aubjset + debatable. 

Judge Johnson's motion was 1084. 

Мг. Russoll - I thinx Мг. Ewing's plan 18 judicious. It 
2-0 ont thom ой suddenly, ав the resolution поз мов. 
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Ц мау Бе ровзШе, in making пра Паб оГ members, ав mat- 
tors stand пом, that ме would be а little ЗагзН оп some 
реоре. Мом, опе communication was read to us Гот а 
gentleman vho Баз beon seeking ап opportunity {0 рау and 
Баз not found it. We ought to Бе caroful т making up a 
list of thoss that we would suapend. Г do not want to sus- 
pond а вое опе that ought 10 Бе continued ароп Фе roll. 
Ву deferring (пе шацег 11 Ше мау snggested, { Шегео are 
апу шоге сазез ПКе (йе опе же Бай уезег ау, оГ gentlemen 
во have beon seeking ю рау their dues, ог to ascertain (Ве 
amount in which they are indebted to the Asociation, they 
сап be givon the opportunity to pay ир. И will Ъе time at 
{Ве next meeting of Ше Association to report Ше names оГ 
thuso vho ought to be suspended under the resolution, and 
they should understand that ме shall cortainly suspond them 
at that time unless they settle, ог шаКе some good excuse 
vuhy they ought not to do во. Let the word get out that ме 
will colloct tho топеу iſ же can. hut that по gentleman сап 
romain in good atanding forever without paying his dues. 
No business man would Це т ſfavor оГ ап association run 
undor rules oſ that sort. 

Theo Preaidont -The motion is оп {Те amendment offered 
Бу Ме. Ewing, that а committee Бе appointed ( герог at 
the next meeting of Ше Азвосайоп Фе members vwho are 
delinquent in tho payment of their dues, and that the Treas- 
urer shall bo the chairman of that committee. Аге уоп 
roady Гог {Ве queation 

Мг. Увце—1 would make ап amendment to that -that 
the Treasurer also be directed to notify these gentlemen that 
auceh а сошпыу Нее Баз been appointed and the роагрозе of Ц. 

Judge Johnson — That would follow ав а mattor of 
courseo. 

Мг. Ambler — move that the whole subject Бе laid 
upon (Ве tablo. 

The President - That Ваз alroady been voted dovwn. 

Мг. Ambler— Well; this is a little embarrassing to the 
Treasuror and also to фе Secretary. Г ке! disgusted and ont 
of рацевее vith this thing. Еуегу sesion те have this 


queetion oſ dues, ап vhile it ia not а pleasant topie 1ю dis- 
ouse, it takes пр more time thhan any other. Now. Г тоте 
that the vhole aubjeot Бе luidl upon (Ве table, ая Г had not 
зееп ihs point made Бу У udxe Johnson vhen Г made my 
motion а УВЛе axo —ihat ihe resulution of last уеаг зНЙ 
atande, but does uot take offect проп anybady until Шеге is 
afirmative aotion of tho Assocint он. 

The President —-The queetion 18 upon ihe appointment 
о? tho committos. | 

А то таз takon ап@ Мг. Ewinæx's amendment рге- 
vailod. 

7Tho Precident -I will appoint Menern. Мет, Кутих and 
Мегиск оп Ша oommit (ее. 

The пехё (ор оц the ргозгатте in а рарег Бу Мг. М. 
М. Мег, о? Рагкогафигк, проп the пор, Со сяЦоп.? 


[Рог Мг. МШег”в рарег вее арретийх ] 


Оп motion of Мг. Китх the Associntion 100К a recess 
until two olclook. 
АРТЕВНООМ ВЕЗЕТОК. 


The Prexidont -Thoe first busineas № the сопяфегаНопв 
of tho рарег preaented by Мг. МШег оп Oodiſieation.“ 

Мг. Ambler-Beſore proceeding 10 ihat Г поте that Ше 
does of this АлвосаНоп to Ше Миона! Ваг Aseociution Бе 
раза, ап@ ог пешБегаЫр in tho National Ваг Ataneiation 
oontinue. 

Aſtor some disouscion bearing upon the baais оГ герге- 
aentation and the amount of the dues, а vote was taken and 
Мг. Ambler's motion ргеуаПед. 

Thoe Precidont -The firat topio оп Ще programmo 18 Ше 
aotion о? the legislaturo проп шеазитев reended Ъу 
Ве Bar Aasociation, unless Мг. Miller's рарег is before Ве 
АввофаНоп. [40 not romomber vhat the aotion таз т ге- 
gard to that - vhothoer it was poet poned аз {Ве ſiret Бо пееа 
ог to соте ар during tho meeoting. What is Фе pleacurse 01 
tho Amooiation ? 

Мт. Vite-I aubmit the ſolloving. 

Eorolved, That ihis Aateiation does not Гатог the adop- 
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Чоп in Цыа State ог а syatom оЁ со са Поп of Ше lawa and 
practiees thereof ав ргоровеё Бу Мг. David Dudley Ее and 
ot Вега, оГ Мех Уогк. 

The Ргояен—Уоп have hearä 1Ве motion. Thut 
opens the question аз presented Бу Мг. МШег’в papoer. 

Judæze Jonnsan —I Чик Мг. Miller. in his exoellont 
puper, showeil elearly that whoreovor this systom Ваз beon 
resorted to, instoad оГ making шаНеге better № has rathor 
табе Щет wortse, and made confusion worse conſounded. 1 
do not think че wvant anything оГ Ще xind in this State. 1 
don't want © vote Гог it, anyhow. 

There being по further dionssion of the subject а vote 
was taken and Оо]. \У Ве: motion was carriod. 

Мг. MeXIdovnoy — I девге {0 movo that я сору of this 
roaolution Бе ſurniched Iho Albany Гаш Vournal in order to 
enliven the columns о! that periodical. 

The АззосаЙоп then procoeding to the eoleotion of о@- 
сегя Гог ihe ensuing yenr the following gentloemon were 
chusen: 

FRESIDEAudge ОКеу Johnson, af Oharleston. 


Viox· PRRSDEuTS — 
First Distriet Robert Ме домпеу, af New Martins- 
villo. 
Зесопа District —D. O. Westenhaver, о’ Martinshurg. 
Third District -S. Г. Flournoy, о? Oharleston. 
Fourth Distriet - John А. Hutchinson, оГ РагКегаБигк. 


Звовитльт—В. Mason Ambloer, of Рагкегьфигк. 
TREASUREEA W. М. МШег, of Parkersburg. 


Extourrvx Ооснсп,— 

J. Dallas Ewing, of Wheeling. 

Непгу М. Russell, of Wheoling. 

W. O. Bennett, of Weston. | 

Е. Т. ВоПосК; oſ Parkersburg. 

Robert У Ке, of Wheeling. 

Tho queation ой (фе oleetion о? delegatos to the МаНопа! 
Наг Assqoiation уаз brought пр and @есовзей, but aotion 
upon the matter таз deferred until Ihe цехе meeting. 


President УТеу (Мг. Vandervort in the ehair) — At Ше 
last meeting of (Ве Association Мг. Russoll, as chairman ot 
the committee, oſſered а bill ргоутя for changing (Те 1ат 
for tho admiscion to praotioe, and it was adopted Бу the Аз- 
aoeiation. and раззей Те Нопзе of Пеезмев, but mot with 
Бад luox in tho Senato. Now, that was ап ideal bill, bot as 
Г anaid at the Ише, Г thought it таз 100 good to pass Ше log 
islature. Ididn't beliore it would разв. № was too сот. 
ploto; it was in advanoo of tho granger oloment to восЬ ап 
extent, and, prohably, оГ’’воте of tho proſessional element to 
auceh ап extent, that it соо not de awallowed а at onos. 1 
wanted at that time (о ойег а тре change in the present 
lav-- Фе preseent Oode- on that subjeot, and Вай propared а 
bill at that time, ав а moember of that coommittee, and № was 
aubmitted at the зате time, and somo of its provisions weore 
ineorporated in Мг. Russoll's bill. Мом, Е would like to aak 
this Association to recommend the раззарке of that bill. ог 
{Ваё ehange т the lawv. to tho next legislature. It simply 
provides that ап applicant Гога liconseo to practios вва! have 
boon a faithful studeont of tho lav Гог twonty our suecessi vo 
months. We Вауе по required time пом, and that 18 simply 
ап addition to Ше present law —an 1пзегНоп of that provision 
in the present Ооде. Хоп will find the bill оп the saixteenth 
раке of tho minutos of the last meeting. J move that the 
Georotary Бе requested (а placo this proposition, ав ришёе@ 
оп that page, into tho hands of воте worthy member of the 
Legislature ог Senate, with the request from the Aſscociation 
that Бе изо his influence to have this amendment made to 
the Oode. Ibelieve that will Ъе one stop towards getting 
auoh legislation аз we want. 

Мг. White —I hare made earnest efforta heretofore in 
oonneetion with it, but [Г ат opposed to this motion Юг the 
timple reason that it can't ог won't pass any legislature, in 
ту opinion the vory firat (об that will be urged againet it 
is, that 16 will provent роог fellovs гот gotting а liconse to 
praotios law, аз it will put thom to the ехрепае of atudying 
two years -of going 40 ceollego ог going потечеге olso ава 
Nore boing at Ше ехрепве оГ two yeara оГ atudy -vhen thero 
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аге plenty о smart fellows in the country Во will [еагп Фе 
luw in less than (то years. They will illustrate this point 
Бу eiting Ме history of old men vho studied law г а little 
vhile, and had ambition enough to carry them to (Ве top. 
The bill which this Bar Association offered last уеаг Вай а 
provision of that sort т it. Vhen that bill went into the leg- 
isſnturo it уаз wonderful how quickly ſ it went оп the table. 
The momont it was read, before you could get an opportunity 
to вау “Мг. Speaker,“ somebody moved to lay Ше bill оп Фе 
table, and down it меш уИЬ а tremendous vote. J ſound 
out vhat Ме sentiment was оп the subject and Г таде it ту 
рогрове and обес {0 pass that 5] through (Ве Новзе ИТ 
©0414. Г геаПу made 1 ту pet теазиге in that legislaturo, 
and 114 14 Неоп the table until Г thought Фе opportunity 
Ва соше when we could саггу № in the House, com posed ав 
it was Бу а large numbor of (Ве farming element. Lgot it 
ор от the table, and {Ве уегу first thing atruck at vhen 
те got тю Фе discussion of it, was just what J have said 
Веге. Well; ] consented Гог those words to Бе atricken out 
in огдег to get № passed. because J 414 not think, it would 
affeet it. The bill had т it all the best elements that it соп- 
tained -tho examination beſore theo Court оГ Appeals, and 
that an applicant vould not get his Нсеове unless the Court 
of Appeals said Ве was qualified. That really was the gist 
of that hill-the qualificalion оГ Фе applicant аЦез(е4 Бу 
{фе Court of Appeals. [и that way, together with other 
frionds of the шеэвиге, 1 aucceeded in getting it throngh (Те 
House. Мом. г; Фе bill whien passed Фе House can Бе 
passed in almost any legislature with ргорег effort. When 
уси get тю the legislature you м Йй пд. if Imav Бе allowed 
in this presence to изе the expresaion, the common mind 
opposed to И, Бесапве they think Ц is Юг the good of (Ве 
lawyers ап not Юг (Ме good оГ the people, but 1 think if yon 
will educate Фе legislaturo to Ше true iden —that such а 6] 
ав that is not in the inteorest of the lawyers but тп the inter- 
est of {Те people themsel ves, and for the good of the реоре, 
Г Бейете уоп сап pass И. That was the рап Т подег. 
100К to саггу out п {Бе legislature with геГогепое to 1%; and 


64 


it passed tho House. Then 16 wont оуег to Ше Senate, ап ая 
I ecould not ро ovor Феге ава wateh И, ltrisd to get регконя— 
воте о? them present here —to во over to the Senate and 
help got it through there, and J ат sarry 10 вау И. got Ив 
dofoat т (Ве Senato Бу а яхта vote, and simply Бу Ше 
вреесцез made арятз И. Бу а ſew ]амуега, оце of (Мет а 
mem ber of this АззодаНоп. Ш it hadn't heen Гог that, Бе 
Senate would have разве it. That bill в нога luw 10 duy 
because it was not attended 10 т tho Sennte. Mhat ме 
want is —instend оГ resol ving here —if you Вауе апу топеу 
left and want 10 uae it Гог the good оГ the State, иве 
some of that топеу to have people down в! the legislature 
to аМеп@ to Ва! sort oſ legislation and look aſter it. Гат 
вайебей if you иге earnest efſorts in that regard you will 
pass it and разз other necessary bills. 

Мг. Flournoy — Would it not be better 10 take up Пиз 
aubjecot at the next meeting. “шей will Бе just оф the eve ог 
{Бе assembling of {Бе legislature, and if there аге апу ways 
ап means to Бе devised that will Бе the time 10 do it. L 
agree with Ool. White that ihis simplo proposition Веге {0 
roquire every body to he а student of the law for two vears, 
will пеуег Бе passed by {Ве legislature in that chapo. The 
fact is, 10 Бе candid about it, Г до not think ПГ меге т the 
legislature, that I would vote for that proposition. 140 not 
вее чу 16 18 мог while to take 1wo xyeurs —-o compel (Бозе 
parties vho are lookingz fſorwurd to the law аз their proſes- 
втоп to take that particular length oſ Ите—ава Г {ЕН 
vwns wise (о Вауе that strieken out of the bill, rotaining other 
5004 Геашгев т it. Therefore it seems to те the right thing 
© do {в to Iry © ргевегуе ihe тат feature Бесамве it wili 
nevor get through with that proposition in И. 

Мг. Willey —Do [Г underſstand that that was stricken 
out 

Мг. White — Ves; and it never could have beon passed 
ИВ in. 

Мг. Russell - тоуе to amend Мг. Willey's motion, and 
instead оГ (те bill Ве suggests, that Фе ШИ whieh 1 опа 
apon рибев 13 and 14 оГ Фе ргосее таз of the last тееНиб 
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Бе again зепё to {Ве legislature, and that № be sent thero 
with Ше two years provision in it. The National Bar Asso- 
ciation mot at White Sulphur Springs two years ago. 1 Вад 
фе honor (0 attond вв а delegate. About the only business 
that Association did, аз [ пом recolleet it, was (о bring шп а 
lot of laws, ога a law, porhaps, rather, relating to the subjeet 
ОГ the probate of wills. The vonerable gontloman wvho was 
ehairman 0? {Ве committae of that Aeociation, brought theo 
report }п, and Наб Ве said with reoferenos to it was this, п 
ебесё: (1 don't ргееп@ № quote his language,) That (Бе 
cummitteoe had done а great deal ofthincing, and Бай labored 
and studied отег this snhject, and they were seatisfſied that 
they Бай not got (Ве best bill that oould be devised —they 
Knev that Мег bill had many obvious defects — but, aaid Ве, 
it веетей to be Фе opinion of Ше сошш ее that this was а 
ЫЙ that Шеу oould get passed, and while it was пора good 
bill, it would 56 а good ihing to have № passed in all Ше 
Btates of Ме Union in order to attain uniſormity. Г confess 
ТЬауе пеуег had the вате interest {п Фе National Bar Asso- 
ciation aince that viow was expressed Бу {Ве chairman and 
adopted Бу the Associatioun. It зеетз to ше that ту friend, 
the President о! this Association, has planted Бизе! upon 
Фе заще ground. ог similar ground, with reference to this 
matter ог admisaion io the bar. We do not want to reoom- 
mend а bill that will bo а moro expedient; we do not want 
to веп4 а proposition to Бе passed Бу Ше legislaturo тегеу 
Бесаизе Шеу will разз that ап won't раз чНаё ме Кпом 18 
а better proposition. That 18 not Ше ригрове ап@ оЪесё of 
this Association. We аге not Веге legislating Гог Бе Ва. 
We have Гоипа Ъу Ше ехрепепсе о? веуега] уеагв that the 
legislating that ме 4о hero 18 not adopted Бу Ше legislature 
of {Ве State, and ме тау find it во again; but vhat ме want 
is to present to the people of this State the best measures 
vwhich we сап deviae, and if thoy don't adopt them that is 
their fault and their misfortune, and it 18 not Гог ив when 
they have deolined а moasure, which же thonght а ргорег 
опе, aftor due deliberation and consideration оп our part —it 
is not for цв, it веет to ше, to drop БасК then and зау “ов, 
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well; if yon won't {БК аз ме do, give из Ме пехё Бе 
теавоге.” ТГ 4о not Кпом Фа Г аш in Гауог, е{Вег, of tho 
suggestion of Се]. White —that ме send lobbvyists to Фе 
legislature, Гог the purpose of веешр Ша Ше bille 
that we devise and present are passed Бу the 1е5- 
laturo. Mhat 18 16 to из whether the legislature passes а МИ 
ог not, excopt аз ме are сетов of tho Stato Ve have по 
регвопа] ог pecuniary interest in the асёз that же devise ава 
present to them, any further than апу other се о? this Btate 
Баз. Му conception of the duties and respousibilities of the 
Association is somevwhat differont тот that suggested Бу (Бе 
gentlemon who have preceded пе и! this discussion. We may 
not зиссеей in getting thess measures through the legisla- 
ture, but if woe do not зиссеей ме have nevertheless done 
our duty in presenting them; and it wo Keep on presenting 
what we believe to be the best statutes upon subjects vhich 
we discuss, wo havo kept оп doing our duty, and, аз Г ат 
пом ad vised, ту conscienco will Бе clear. The legislators 
may settle 16 betweon themselves and their consciences И 
they don't pass the laws ме suggest. 

Theo statute Г suggest ав one that ought to take the р]асе 
of that presented Бу the Presidont, 18 опе that Баз агезду 
{Бе stamp of approval of this Association, ава [ do not 
again propose to discuss (Бе provisions of it. It Ваз received 
the approval, also, of the lower House of thoe legislature, 
with Ще excoption of опе provision —the provision ſor two 
years study Бу the student. That is the only branch ог part 
ой (Бе subject ihat it seems to те it is necessary (ю have 
anything said about ог discussed at all, and I am still in 
favor ot allowing that same provision in the bill. Of courno, 
any one vho speaks проп {Ве subjeot will be compelled to 
admit that there is по particular mystioal effoot in the exaet 
torm of two years —that опе man might learn аз much in 
twenty-threo months as another man would learn in twentv 
fivo monthsꝰ' study. It is not supposed Бу the advocates о? 
that portion of the bill that {Бе two years' term Ваз апу 
mystical effect; but it seems to ше that it 1ва wise thing 

it воше arbitrary Ише эба] Бе fixed during уЫоЬ а atu- 
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dent зВя]] devote himself 10 Ше study of Фе law. Indeed, 
аз this ЫП маз presented to this Association, it Вай т it, аз 
I recollect, Фе word “чехс]ияуе,:?? ог that ап applicant should 
деуо!е himself oxclusively to the study ог the law Юг two 
уеагз,?? and that was strieken out, ав Т гесоПесё it. 

Мг. Willey — The language маз: “that he has been а 
faithful student of the Лау Гог two auccessi ve years.“ 

Мг. Russell -The Association struck out {Ве word “ех- 
clusivoly“ꝰ and inserted another word whieh allowed ап ар- 
plicant to be examined for admission, although Ве may 
not have spont Ме Ите “ехс]из1че]у” in the study of the 
law, provided Ве had Бееп а “faithful“ student for that 
length oſ time. [40 not claim that that bill is perfect Бу 
any means. It is во good that Т 40 not Know myself how to 
таке it bettor. If I did know, [ would want Ме better law 
-the best {ам that ме сап devise presented to the legisla- 
ſure, ап preseonted again and again. 

Мг. Willey — The suggestion made Бу Мг. Russeoll that 
this bill whiech Ве offered at the last meeting had been ар- 
proved and endorsed by Ше Association, leads те to the 
conclusion (Паб probably if tho Association will let that mat- 
(ег go and not attompt to enter into any discussion of the 
question. but will simply recommend its passage again, that 
would be satisfactory to ше. Гат not with Мг. Russell, 
however, in thinking that ме are sinply to endeavor to edu- 
сме public sentiment ап reliovo our consciences Бу sending 
а bill there that ме want passed. Iregard this аз а funda- 
moental matter Гог {Ме good of the Ваг Association. It is a 
thing with which ме began to deal in trying to improve the 
bar of the State, and Г ее] 1Ке hanging оп to 16, and if it is 
the opinion of thoase who have (ас ей the БШ in the legisla- 
ture, and of other тетфегв oſ {Ве Association here that we 
ahould insist оп this measure "ев Ваз теб (Ве approval of 
the Association, Па ia satisfactory to ше, and 1. withdraw 
шу motion. Or, rather, [ will accopt Мг. Russoll's ameud- 
ment to my motion —-that ме again ſorwvard Ме bill that we 
adopted а! the last session to the next legislature. Icall Гог 
the question оп Мг. Russell's motion. 


Judge Stealey —I would ИКе {0 cloarly understand Па 
the motion is. 

ТЪе Presidont (Vandervort) — The amendment 10 Ше 
motion is, that the Secretarv ahall submit to the пехё legis- 
lature, "ИВ а request Гог its passage, tho amendment № sec- 
tion 1, chapter 119, of tho Оо4е ог thia State, аз passed at 
the last session of this body, relating to licensing attorneys 
to practice law. 

Judge Stealey —If it is in order J would like to have 
read the particular change that is гесоттен4деё Бу Фе bill 
that was gotten up and sent to the legislature Бу this Asso- 
ciation at the last session. Ido not know that Т elearly un- 
derstand Фе object of ihe change. 

The President - If the chair understands it ргорейу, № 
is that (Фе same bil that was а! the last meeting reported to 
this body Бу its committee to bo sent 10 the legislature to 
have passed, if possible, and which failed to pass, Бе again 
вепЁ {0 the legislature with а request for its passage. 

Мг. White — I will etate that а sSummary aot the thing 18 
about Низ: That this Association recommended the passage 
of an act changing Фе law 10 regard to admissions to the Баг 
-that applicants conld not be admitted to practice law un- 
less liconsed Бу Ме Виргеше Court of Appoals, either upon 
ап examination Бу Фе court itself or аш examination Бу а 
committee appointed Ъу the court; and Шеп, аз 16 was 
passed hero, unless they had faithfully studied law Юг two 
vyears -making those requirements песеззагу № practice 
law. 

Judge Stealey — Then the bill as rocommended Бу this 
Association does not contain ihe provision that а party vho 
applies for admission to Фе Баг shall havo devoted himself 
exclusively to the study of law preceding his аррНсаНоп } 

The President -Faithfully. 

Тадрео Stealey — Well, Мг. President; уоп will pardon 
те but [ would liko to inquire пров what evidence ог в 
vhat manner that matter is to be determined #? Xou auy in 
vour law, аз Г understand it, that ап applicant ſor admission 

о the Баг шау make his application aſter having ſaithfully 
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devoted himselſ {о 118 зу Гог (мо уеатв. Mho 18 to де- 
termine {Ве question whether Бе has Чеуойе Бозе faith- 
fully to Из study ſor two уеагя, and т what manner does 
that come before the parties По ехатте Шт and give мт 
Ще liconsol Г there is not some evidence of that fact, then 
И etrikes те that this fixing of the time 15 entirely unneces— 
sary. If there are judges \По аге ехатииие а рагу and 
they pass upon his qualiſficutions, Ше question oft time. it 
seoms to ше, would not have уегу much bearing upon the 
question. If one регвоп сап learn as much, ог сай under- 
stand ап absorb аз much ам п twelve months аз another 
can in twenty-four months, and three jndges оГ фе Court of 
Appeals аге {о разв проп the matter оГ qualification and 
they determine {Ве question оГ his qualification, certainly 
they would do so regardless of the time he has spent in qual- 
ifying himself. It seems to ше the question of time is 
vwholly unnecessary, ап Г do not see how we сап ре! апу- 
thing better than what же have in our statute at the present 
tims. 

Judge Johnson - As I understand, фе bill itself provides 
Пе manner in which it сап Бе ascertained whether he Ваз 
studied two years ог not. Це] to produce satisſactory evi- 
Чепсе of that Гас. But the геазоп wuhy two vears аге re- 
quired is not so much аз to qualification, because, of совгве, 
аз Judge Stealey Ваз just said, that can be уегу well авсет- 
tained Бу ап ехаттайоп Бу Ше Judges of the Court of 
Appeals, whether Бе is qualified ог not; but they don't 
propose to bother the Court of Appeals, ог to bother апу- 
body with ecxamining а man who раз not been studying law 
Гог that length of time. Гзиррозе it was to relieve them 
more than it was (о таке him а fſaithful student. They 
400% want а man to go Феге and trouble Фе court, before 
Из committee, who Ваз studied law Гог six weeks ог а топ, 
and of courseo it all tends to his better preparation if he spent 
{Ве length of time in studying law provided Гог in that ЫШ. 

Judge Stealey —I ат not satisfied with the explanation 
of ту distinguished friend оп the matter о? satisfactory evi- 
denoe being presented. J suppose {Ве parties who are to 
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ехатте ап applicant аге the опез {0 рава upon Ше чпезбоп 
of satisſactory еу4епсе, ап Фе question would still remnin 
to be determined Бу {ше persons \Во are the emamining 
committee, vhether it is Ще Oourt of Appeals, ог Шгея Cir- 
cuit judges, ог members of the Баг that may be solected un- 
der Ме provision of {Те ваще. It зеетз to ше, Мг. Presi- 
dent, that Ше provision that Ваз been recommended Бу Фе 
Association is subject to an amendment Мей would proba- 

`Ыу Бе very beneficial. Any measure that may bo gotton 
ор Бу (в Association and sent to the legislature Гог the 
purpose of getting а bettor class of persons ав lawyers, ог 
persons vho are better qualified, will not НКеу have very 
mneh influenee wiih the members of the legislature, and 
particularly with the class of members “Бо seem to pander 
to the aentiment that lawyers aro а class оГ people тво 
ought to be ехс\ш4ей {тот everything that is boneficial т 
society. WMse all Know vwhat Ще ideas ot а great. class oſ tho 
voting population are upon {Ш subjeot, and how Шеу оррозе 
everything that may be recommended Ъу lawyers. Thore 
might Бе а law recommended Бу this Association that would 
Бе in the interest of society and of Ше profession, and oue 
vwhich {Ве legislature might Бе induced {о разв, and if it 18 
in огдег J would like to тоуе that this subject be recommit- 
tod to the committee юг further examination, and Гог (Вет 
to get пор ап4 recommend to the Association xueh а bill ав 
in their judgmoent would Бе Бепейс1а] to us and {№ the intor- 
est of (Ве community generally. 

Мг. УШеу—Тьеге.1з always а divorsity о? opinion upon 
а mattor of this Kind; therefore Г hold that the question 
bofore the Aſssociation пом 18 not as to Ше шегиз of this 
bill. but whether ме will again азК the legislature to adopt 
it, and Г call Гог а усе оп that question. 

Мг. Flournoy - I agree with Мг. Russell in the propoeëi 
tion that we should ваКе high ground, but J аш opposed to 
that two year limitation. I was not here last January and 
did not hear the disoussion, Боб Гат opposed to it, and not 
aimply because 16 won't pass. That, Г ШК, is а good геа- 
son, but it is not the only reason. 1] ИмоК two years is too 
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long, and аз Judge Stealey ви! (Бе bill don't chow what sat- 
isſactory ргоо is to Бе offered. Г provides аз а matter of 
prooſ that {Не party shali indicate © the сетК and make Ца 
matter о! record that Бе intends to study two years, and 
that that вВа|] go a long ways т making ont his саве. 


Мг. Russcell -I would like ю азК you what proof they 
have оГ his moral character 


Мг. Flournoy — Well; Ве Ваз the certificate of the 
Oounty Court; but Ше ſact, Мг. President. that what Ве Ваз 
{ей to Ше clerk — Ва Це intends to воду two xears — 
donꝰt strike те аз уегу strong evidence that Це Ваз aſter- 
wards studied two уеагв. There may havo Бееп something 
that prèvented И, and it is not very strong evidence. But I 
do not ШК {мо years 13 right, anyhow. Lagree ſully that 
it is very unfortunate to have ineompetent members of the 
Баг. Thoe ſact оГ Фе business is, а lawyer, to а large extent, 
must learn the practice oſ law aſter Це commences it. Не 
ought to Бе well grounded in the principles-there 18 по 
question about that. И would be mueh better Гог every body 
if Ве Вад а classical education; уеё ме have а great шапу 
vwho саппо{ have that, ап@ they may be deserving men — 
men who “Ш rise high in the profession—that this provision 
will practically divort into воте other husiness. That is Ше 
ground оп vhieh J мошШ 4 have refrained from voting for the 
bill. Мг. Russell Баз given the matter more thought {ап J 
have; ви 1 honestly differ with nim оп Ма point. Г Ме. 
Willey 18 not correct п his proposition that this matter is 
not subject (о amendment. Г wonuld like to ſavor the amended 
bill as passed Бу Ше lower House of Те legislature. 


Мг. White —IJ аш in favor of this Ш going before the 
legislature аз Мг. Russell Ваз it. Tho two years business п 
it is not во bad and we тау get № through. J understand 
the discussion was whether ог not we would recommend the 
aending ог this bill to the loegislature, and 1 вау J ат in favor 
of Из going ав № originally stood. Ithink if уоп cannot get 
it through irith that in И, the vory etriking out of Те thing 
и bo а good levor to get {Ве Баапсе of it through. That 
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тау по! Бе Бе а уегу good геазоп, but воте тез а man сап 
до а уегу еЙесНуе руесе о? могК \ИВ 1. 

Мг. МШег—1[ ойег ап amendment to Ше pending гезо- 
lution. Аз Г understand the motion, it 18 that this bill, ав 
proposed Бу our committee and printed оп pages 18 and 14 
oſ Те proceedings of last session, be again submitted to Фе 
legislalure. J wish 10 amend Ша motion Бу adding that the 
Executive Council be directed to prepare а eircular letter in 
which Ме bill shull be printed, setting Гог Фе reasons vhy 
it chould Ъе passed, and 1Ё need Бе, presenting arguments in 
its favor, and the objections that may Бе urged to И, аз have 
been suggested here to 4ау, and that this eircular Бе mailed, 
аз soon аз {Не members of the next legislaturs сап Бе азсег- 
tained, to еуегу one of them, and inviting their respectſul 
attention to it. 

Мг. Russell -I зесопа Мг. Miller's amendment. 

The President — As J understand the motion it is in rof- 
eronce to the bill appearing оп pages 13 and 14 of last уеаг 
аз afterwards amended. The original motion, аз уоц under- 
stand, and {Ве amendment to whieh was acceptéed, is that this 
bill be submitted Бу the Secretary to Ше members of the 
next legislature, with а request Гог its passage, and that the 
Executive Council shall ргераге а circular letter containing 
Имя bill and stating the arguments in Из Гауог, ап ша! (Ве 
зате аз soon аз possible to each member оЁ the next legisla 
ture aſtor the members shall havoe been ascertained. That is 
in the nature оЁ я substitute. 1 виррове. 

Мг. Miller—It is ап amendment to the original motion. 

Мг. Willey —I will accopt that amendment. 

А усе was taken and the amendment offered Бу Мг. 
Miller prevailed. 

Мг. Ambler —Some weeks ago, Бу direction of tho тет- 
bors ог Ме Executive Council, tho Secretary placed оп this 
programme “Oonsideration and Discussion of Anonymous 
Pam phlet, Recently Published and Oireulated, Rolating to 
the Зиргете Court of Appeals.“ Whether it was wiso ог 
unwise to bring that шаМег before the Association, Г donꝰt 
Кто that it would Бе worth while пом to discuss. At the 
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Ыте that entry was made оп the ргобтатше, И was not 
knovwn Ъу Ше Secretary that апубоду had vouched Гог {Ве 
authorship ог assumed responsibilitx Юг Ше pamphlet. 
Sinee that time, and within the past twenty-ſour hours, some 
discustion Ваз been had upon the subject, Г think. without 
debating the question, that the ſollowing propositions тату 
taken from the Code of Ethica pronounced Бу Ше Ваг Asso- 
ciation of Virginia. апд wvhien havo beon handed те Бу а 
member о? this Association, would be appropriate. Г чШ 
road them: 


1. The purity and efficiency оГ judicial administration, 
vwhieh under our system is largely government itself, dopends 
аз much upon Фе character. conduct, and детеапог о! attor- 
пеуз п (Тех great trust, аз upon the fidelity and learning of 
courts, ог Ше honesty and intelligenoe of juries. 

2. The respect enjoined Бу law Гог courts and judicial 
офсегв is exacted for the ваКе ог Ше офсе, and not for Ме 
individual who administers it. Bad opinion ot {Бе incum- 
bent. however чо! fonnded. cannot ехсизе the withholding 
the гезрес! due the office. 

3. Judges иге по! genernlly п а position to deſend their 
eonduct. For this reason, and because ench critioisms tend 
to impair publie confidonce т the administration of justice. 
attornevs sShonld. аз a rule. refrain from а published eriticism 
of judicial ceonduet. especially in reſerence to сапвез in whieh 
they Вауе heen оГ counsel, otherwise than т courts of re- 
view, or whon the conduct of the judxe is песевватПу invol ved 
in determining his готоуа! from ог continunnes т office. 

4. Courts and jndicial officers in the пиво] exercise 
of their funetions chonld always receive the support and 
countenance of attorneys against unjus eriticiam and рор- 
nlar elamor; and К is ап attorney's duty © give them his 
moral support in all proper чаув. and particuſarly by set- 
ting а good example in his own porson of obedence to law. 

5. Опе side must alwavs lose the causo; and it 18 not 
wiae ог respectful to (Бе court {ог attorneys to display tem- 
рег because о{ ап advorae ruling. 


I movoe (Вет adoption. 

The Ргез4еп(-—ТЬе question is upon the adoption of 
that proposition. 

Мг. МШег—Т move аз ап amendment that (фе ргоровей 
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Oode of Ethies Бе referred © а committee of Шгее. to be ар- 
pointed by Ше chair, to report at the next meeting. 

Мг. White —Is that Oode of Ethies оп this particular 
subject 

Мг. Miller—Well; that amounts © а general соде 
(Веге. 

Мг. АмЫег—Ма; 14 оу ге{егв to фе relationchip be- 
фчееп {Не bench and Баг, and vice vorea. 

Ar. Miller— Well; Г intended Бу my motion that Фе 
committee should propose а general code of ethies, and ihnt 
this particular шаЦег Бе reforred © that committee for соп- 
aideration. 

Мг. Ambler —-Since Ме чаезИоп Ваз been brought up, 
this is not intended аз а part оЁ the general eode, but simply 
аз а matter disposing of somo suggestions and argumenta 
that Вауе been suhmitted {0 us. 

А. vote was 1аКеп оп Фе amendment offered Бу Мг. 
Мег and the amendment was 1084. 

The President — The question recurs оп ihe original 
proposition offered Бу Мг. Ambler. Аге you геаду Гог Ще 
question? 

Мг. White —I think ме ehould hesitate in passing thoso 
resolutions in connection with that рарег. Гат по! opposed 
{© the resolutions at all, Гог Г believe they аге all right; but 
Тек те should hesitate а littlo, and think about them 
bofore те разз (пет, particularly in соппесНоп with that 
рарег. While Г have the highest respect and regard Гог the 
Oourt of Appeals, and артее ргеМу аПу with what Мг. 
Hutehiuson за? last night. уеё Г think that perhaps it may 
Бе troading оп а littlo dangerous ground Гог this Association 
to oriticiso the action of somobody а don't belong to it. 
Nov, Г до not Know vhether Г want © vote юг these resolu- 
Uons ог not. I want to vote for thom аз а genoeral ргоров- 
tion. but J havo а hesitancy in voting for them т that oon- 
песйоп. 

Judge З{емеу—Т ГаПу сопсаг 1а uhat Ваз been ва by 
Мг. Vnhite проп this subjeot, ава Г "Ш oonfees [ ат in doubt 
vhother 26 а membeor of this Алвобанов J ought © vote for 
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nuy вис! measure ав that. althongh [ сопсиг № and endorso 
what Ваз heen read by Мг. Ambler аз а то10и {о Бе adopt ˖ 
её Бу this Associalion. It is not because Г Геаг 10 express 
any opinion upon the subject, ог to endoras any opinion that 
may Бе expressed; but аз Мг. White has вм this party 
vwio Ваз published ihis pamphlet 18 по! Known аз а membor 
ог this Association, and Ве тау not Бе а member о? Ше Баг, 
ог. vught ме Кпом. И ме undertake № (аКе асНоп проп а 
таЦег of that kind 10 this manner ме are assuming ог агго- 
gating to ourselves, п а manner, to defend the Court оГ Ap- 
poals from ап anonymous attack, ог о! condemning the 
action of воте опе vho 18 not а member of Фе Association, 
"Во is not liable to it, and whom we have по means of pun- 
ishing юг anything he may have done. It зеетв to ше it is 
vholiy annecessary and out of order. Гат freo to вау, во 
far аз Гаш concerned individually, that I do not епдогве ог 
beliove that it is right Юг а member of the bar, simply be- 
eause Ве may have а grievance against а court, probably оп 
aocount of having beon оп the losing side of some саве, to 
соте out publicly and сопдетп and таке improper remarks 
abont that court. Г this pamphlet eontains anything that is 
really tangible, and anything that there should be some ас- 
Чоп taken upon, Ме members of this Associution ought to 
have it fully discussed before them. Г confess [40 not know 
vhat it does contain, only the portion of it Г heard read yes- 
terday. I presums if it were ргорег Гог ihe Court о? Ар- 
peoala to defend itsolf against апу яапопутойв nttack that 
might фе тайе upon it, that it is amply ablo {© do во. Ido 
06% desiro, however, to entor into апу discussion of that 
question at Низ time, but J meroly wieh {10 say that it зеетв 
to me to pass the rosolution that has been offered, without 
це considoration of the subject Бу а eommittee of this As- 
sooiation, may get оз into more trouble than ме аге a ware 
ор and for that reason Г ат opposed to it. 

Мг. MeEidovwney —I havo not seen that pamphlet уе, 
ава although Г havo demanded it, it Баз not beon produoed. 
Is it any part о? Ще госог4, and if it is not а part of Ше гес- 
ord, Бот сап these recolutions apply to it \е аге simply 
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разатя resolutions Веге ог опг ovn gavernment, аз Г опёет- 
stand it -that же should hehave ourselves БегеаЙег—ап@ 
that is ав far аз they go. That pamphlet в not here and 
вом сап Шезе resolutions Бе made to apply ю Ц? Is Шеге 
anythiug in Ше resolutions Ihat states that they do ратЦси- 
larly apply to that pamphlet If they do, [ would like to 
have the pamphloet. 

Мг. Kwing —On yesterday J had ап undersſstanding that 
it was not the intention of the Assoeciation to discuss the 
merits оГ Фе апопутоив pamphlet, ог to undertakeo to рго- 
pounes eit her that it was good ог bad, just ог unjust, ог to 
in апу manner па Гу ог aid in the eriticism ог defense of 
the Supreme Court о! Пиз State. ог certain members о? it. 
Г маз then opposed to all these exptescions and во stated 
when the таЦег сате пр last night, and J was told that the 
matter was to be considered whether it would be 
Ф1всивзей а all -anything in relation 10 it —but that 
‚ ме wore not to take into Ше discussion the question 
whether the pamphlet was correct ог incorreet —that 
ме would only take into consideration the proprioty о? 
апу ecriticism, whether just ог unjust, Фета mado in that 
auonymous мау Бу a memnber of the Баг of the State, ве. 
ег а member of (Бе Association ог по. It was, however, 
discussed, in ту opinion, п а differout view, and very ably 
disoussed, Бу а gentloman уро had taken time to ргераге а 
уегу elaborate ст свт of the critiqus оп the Воргете 
Court. Ido not Know whether his coriticism was соггес—1 
have по opinion upon that —-or vhether the other eritique 
was me proper view, ог whether eithor of thom was 
oorroct in every particular, ог in апу particular. [Г 40 not 
bolievo that it is any of our business to inquiro vho wroteo 
(Фа: pamphlet. He is not а moembor of (Ме Assooiation and 
уе аге not responsible Гог anything Ве may 40. ап Ве won't 
саге Гог апу( оф ме тау вау, perhapa; ог if Це does саге, 
Бе may simply feel that Ве Ваз aooomplished опе objoot, and 
that is in exciting attention to his oritioiam., howovor ме 
may deeide, Гог ог against him; and [ 40 not ргорове to taxe 
tho pairs (о decido oithoer way. Мом, in rolation to tho Bu- 
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prome Court о? Appeals: Ц is по! necessary (о say that ме 
аге not in ſavor of undue criticism оГ Фе court, and of holding 
theom responsible Гог mistakes that won't stand the test of 
timo and oriticism. The decisions оГ all courts are bound, 
in (Ве уегу nature оГ things, to undergo criticism, ри с ог 
ритме, and Г the opinions of our Supreme Court, ог апу 
other court, will not endure that ceriticism, ог the test of 
timo, they must ро down along МН all opinions which have 
been unable to stand that test. ПШ the criticism 18 unjust, 
and Ще opinions will bear the test of time, they м] го т 
among those that attornoys ап courts ге]у upon аз ргесе- 
dents. It is по цве Гог из to undertake to decide beſore Те 
time whether these critieisms are just ог unjust. Let фе 
thing go, and let it bear its criticism and the test of time, and 
if it is good it will stand, and irf bad it will fall. and nothing 
ve сап вау ог 40 will Бе!р 1! either мау. 

Табе Johnson -I didn't intend {© вау anything оп this 
saubjeot at all, but inasmuch аз зеуега! of the opinions that 
are reſerrod to in that pamphlet whieh [Г have read were 
vwritton, ог, rather, опе of {Мет was written ап the language 
of фе others was сопсиггей in Бу а gentleman о! ту name, 
1 feel уегу much like the ex judge said: they can quarrel 
abont Фе opinions ав much аз they please; [Г don't рау auy 
attention to it. But that is not the quest ion here now. Му 
friond over the way says if there Баз been апу attack ироп 
the court let the court deſfend itself. VWhy; Ма would not 
do at all. There isn't anything in that pamphilet that the 
Supreme Oourt would be justified а moment in bringing пр 
the party for, oven if thoy Knew who it was. 

Judge Stealoy — Pardon те just а moment. Уор аге 
mistaken т заушя that [ said, “её tho Supremo Court 4е- 
fond itself.“ Laaid this: If there was апу attack intended 
Бу that pamphlet upon the Supreme Court, that it was able 
to defond itsolf. Г didn't mean Бу that (Паб 1Ё was ргорег 
Гог (пе Заргете Court to get down upon а level with the 
party vho madoe that attack. 

Judge Johnson -I виррове you reſer to contempt pro- 
oeedings. There isn't anything in that pamphlet that 
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would из Фу апу court in 188015 а гие Гог соп(етр!. Уса 
сап”. 18806 а гие 10ог eontempt against а тап Юг saying 
(Баса court don'ts Кпом much lIaw; И 13 ощу where Ив iu- 
tegrity 1в called in queation. This ден етан has (аКеп раг- 
ticular саге. to вау that they are upright. honorable geu tle- 
men, but they don'ts Know muen. Now Г would not have 
noticed that pamphlet in this program at all. [Г think it was 
unfortunate that it was put in. [ would not have dignified 
it Бу referring to it at all ог having И, brought in; but it is 
here, and {фе anthor of that рарег himself calls upon this 
Association to act. Мом 1 answer to the other argument. 
Whether this gentleman 18 а member of the Association ог 
not, it makes по particular differenco, and whether уоц 
want to legislate Гог other реоре поё membors оГ the Asso- 
ciation. It is your duty to try to keop поё оу Ше Баг 
риге and upriht but Фе bench аз well; ап Г вау № would 
фе Ше 4щу of Из Association and Ше bench, № апу mem- 
Бег of {Ме beneh of {Ме State was unworthy of the poasition 
Бе held, to make it а disgrace ог him № hold it, and it 
would be the duty of this Association to move in the matter 
and show that Ве should Бе removed. lt is alao our duty 
уНеге а matter comes before the Association, to uphold the 
atanding of tho bench when it is trying to do right. Now, 
vhat are you going to do take the adviee of ту friend 
ovor the way and vote Ше гевоаНоп доми ? Would vou 
зау that we are opposed to what Бав beon taken from the 
Oode of ethios of Ще Bar Association of Virginia. The thiug 
for us to do is, to get out о! ihis thing honorably in someo 
мау. ILthink Ц was unfortunate that it was brought before 
this body, beoause Г do not beliovo (Ве рарег is worthy the 
attention paid to 16; but it is here and Ithink аз littlo аз 
сап be done would Бе to adopt the proposition that has boon 
read Бу the Secrotary taken гот Фе Code of ethies oſ Ше 
Ваг АвзосаНоп оЁ Virginia. 

Мг. Ambler -Some of (Пе membors seem 10 ſorget the 
dispensation under which we are living. The Oonstitution 
providos that these matters оГ {пе details of our meetinge 
shall Бе in Ме hands of the Executive Council. Г ат а mom- 
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Бег of Фе Ехесицуе Соппсй and this pamphlet question 
wus put оп this program Бу direction of the members оЁ 
{Бе Execentive Council and not at Фе instigation of anybody 
in any зБаре. ſorm ог way conneected with the Supreme 
Oourt. Tne first intimation outside of Фе Executive Coun- 
eil that {Ве matter was оп the programme at all was when 
this program was 1:зие4. 


Мг. Miller—I move that the resolution offered Бу the 
Secretary be laid оп the table. 


Мг. Flournoy -I would suggest that it would be mueh 
better ог the resolution to be withdrawn. The motion to 
table is ad verse to the resolution. 


The Presidont -The motion 18 № lay the resolution оп 
the table. 


Judęge 8!ежеу—1 мая going to make the motion, but [ 
did not suppose it моц!“ Бе ргорег to do во. Аз Iunder- 
stand ту distinguished friend across the мау (Judge John- 
son) seems to think the 1аутх of this matter проп the table 
оо Бел drive at ihe Suprome Court and Г ат opposed 
to casting апу reflection проп them. Гаев the light in 
vwhich Ше laving of this resolution оп tho tabloe may be 
viewed Г certainly ат opposed to anything of the kind; 
but that is not ту understanding of it. Mhat ILdesire is 
that this maltor тау not Бе hastily passed upon, and that 
че тау Бе тоге ГаПу advised about what we аге doing be- 
ſors voting upon И. [Г вау, as ту Гепа from Welzol 
Oounty ва, that Гат not ſully advised about this matter 
yot, аз J Вате оп]у heard parts of it raad. I 40 not know 
vhother that is а reflection upon the биргете Oourt of our 
Зыме ог vhether it is a matter ме сап take any асНоп оп, 
and [ submit in all сапдог and seriousness (ю the members 
ргеветё that we would Бе ftraveling а littlo too fast in regard 
to Ша matter ГГ ме havon't fully advised oursol vos оп what 
Фе pamphlet contains. Гат here to-day and hope to Бе at 
all times ready and willing to defond the propor conduet ог 
our Court of Appeals, ог апу other Court т опг State under 
all ciroumstances and conditions. when it is proper to № 
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аопе. I don't бейеуе т making of апопутоцз attacks оп 
апу Court. 

Мг. Flournoy —l тоуе that ме разв а resolution о? this 
sort: Believing that ® 13 пой ргорег to take апу turther 
notice of this mattor. Resol ved“That the further consider- 
ation uf this question Бе indefinitely post poned.“ 

Мг. White—I second that. 

Judge Johnson — That is the уегу worst мау that this 
question can be disposed of. It is most contemptuous to 
post pone а matter о! that kind. И gives тоге offense to 
the parties interested in it than any other мау of disposing 
of it. ККИ out, lay И оп Ме tablo ог under the table, 
but for gondlness sake don't indefinitely postpone И. 

Тне President — Did Мг. Flournoy offer that as а substi- 
ице? 

Мг. Flournoy —I didn't Know there was anything beſore 
the house. 

The President — here was а resolution favoring the 
adoption of (пе Virginia Code of Юз. 

Мг. Flonrnoy -I would like to disassociate these thinge, 
and would like to get rid of them. Т would like Мг. Ambler 
(© divide these two things. I don't like the idea of post pon- 
ing them, and [ do not desire to endorse Из pamphlet. 1 
think the spirit of Ц, 13 all wrong, and зо far аз Г have exam- 
ined it, Гат in full accord with vhat Ме. Hutchinson said 
last night. 

Judge Johnson — What is there wrong т that resolution 
from the Virginia Code of Fthicas 

Мг. Flournoy — [п the firat placo Г do not Епом ая ме 
сап swallow (Розе resolutions in that wholesale way. The decis- 
1008 of courts are а legitimate таНег of discussion, and these 
rosolutions rsocognize that 16 is improper to discuss {Пет ad- 
versoly at all; you must acqniesco in them. Now., the history 
of this oountry все ‘Те late unpleasantness“ Ваз furnished 
quite а number of савез in which it was considered фе duty 
of a good ecitizen to diseuas. and discuss ad vorselv, а decision, 
and point ont errors that have Бееп made. Ido not deosiro, 

`эгеГоге, to эрру {Фет to this сазе, beoanse Г Вауе not, Бу 
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апу examination Г Бауе made, зееп that this court 18 ПаМеы— 
(© алу animadversion — at а; but to разв а "Но ева]е гезо- 
lution that пободу must еуег ро into {Ве newspapers about 
any decision of any Kind is perhaps going a little too far. 
Аза littlo matter of illustration: Ошу а year ог two ago 
the Зиргеше Сопгё rendered а decision that met ту арргота] 
vwhen they decided that the legislaturo of which 1 had been 
ап humble member had procoeded properſly in а great political 
conteat; but quite а number of our good friends honestly 
held ihat {Бе court did not decide the law right. Are people 
to be hereafter committed to this proposition оп those mat- 
{егз ? Are not the matters open to discussion? That is, 
уоп сап discuss а decision oſ the court whero it 18 а matter 
ог great publie interest, not charging апу corruption, at all, 
оо the Court, but giving the court credit for being perfectly 
honest and upright т (Ве matter; yet it веетав to те it is not 
ргорег to вау they are infalliblo, so far ав arriving at what 
the rule ой law of саве 13. Мом, I take it that that is what 
that теапз (it ат wrong Г want Мг. АшЫег to зе! ше 
right) and ТГ 40 not НКе © discuss these two matters to- 
gether. Iagree very much with what Мг. Ewing said about 
it —that this is not (Ве ргорег place. This Court of ours in 
ту humble judgment does not noed апу vindication. and [ 
"Ш add with all sincerity that Фе Oourt ог whien ту 
brother Johnson was а distinguiched member and President 
needed it аз little. Why зБош] ме throw ourselves into а 
breach that does not really exist at all and seek {0 гезспе 
ihe court from Фе injury and damage that зоте зеет (о 
think (but that Г 4о not thinki) is impending. Г think Ше 
vhole spirit of this eriticism made Бу this writer answered 
itself- гесо]в upon him — and it does him more injury than 
it does tho Oourt. Therefore 1 would like to get па of Ще 
vhole зиЪ)ес\. 

Мг. MeEldovuneoy -I do not Know what indefinite post- 
ponomoent moans unless it 18 we aro thoroughly opposed to it 
and rofuso to discuss it. Nou these proceedings (аз [ зее 
шу friend the stenographoer before ше taking all this dovn) 
аге (о Бе puhlished in book form and the Court of Appeoals 


will ſiind обе uhat те have beon doing. 1 seems ю ше ме 
аге ата to tackle Ше question and indireetly indorso ev 
orything this pamphlet з3уз ; or at least что зау те do not Кпот 
vhether Ве Ваз told Ше truth. Ithink ме ought to take af- 
firmative aotion of зоть kind:; therefore [Г ат in favor оЁ 
those resolutions. 

Мг. White — Аз J understand the condition of this thing 
{фе motion just make (о indefinitely ров(ропе is underatood аз 
indefinitely poetponing these resolutions. Г4о not believe 
that таз Ме motion пог do Г БеЙете that таз vuhat Ше то- 
Чоп was intended (о Бе. The motion, аз it was intended, 
таз to indefinitely post pone the subjecet of (Ве discussion of 
the pamphlet, and the Court о? Appeals аз J understand the 
motion. Мом, how {Паб can throv contempt оп the Court 1 
onnnot вее. In other words, if уоп postpone this discussion 
it is an admission оп our part that ме ought not © have had 
this зо bject horo. We don't want to disouss the Court ot 
Appeals and ме have по business with Ше author of that 
thing vho is по member of our Association, and we 
теге!у want to ihrow 16 out. 1 want to вау Юг опе that 1 
regret that this thing 18 hers, because ме have © ровёропе 
it ог до aomething with it. Мом, Ц does веет аз Мг. Flour- 
поу вауз (Паб it would поёЪе ргорег {0 разв (Ве vholesale 
resolutions whieh аге ойегей т ceonneotion with this subjeet, 
and with this subject а]оле, ог уоп must bear in mind that 
(Феве resulutions саше пр аз appertaining ю this subject, and 
аз part ot this ви б]есё not аз а genoral гевоаНоп covering 
“Ве ethies of members of the bar—but Юг а disposition of 
this subject. Take this first resolution (reads the ваше) 
Well, пом; Courts may do something in the ехегсве о? their 
funetions, and they may think rightfully in the exercise о? 
their functions, that in my judgment роршаг clamor ougot 
to соше down оп sometimes. Т Вауе seen № over and 
over again, vhere [ believe the Courts о? this State thought 
they were right in their juödgment they rendered, when in 
my humble judgment, and т Фе judgmont of the mass о? 
(Пе people, they wero not only vwrong but deserved popular 
olamor, and it Ваз not only oocurred in this eountry, but in 





{Ве old eountry ovor ап over again, and еуег м оссог be- 
cause human nature is уегу much alike Фе world over — 
Г do not agree in а genoral мау with that thing -it is good 
probably аз а гше, but it Ваз its excoptions. Мом that is 
one геазоп "Бу Г think ме should hesitate in passing sueh а 
resolution in conneotion vithour Oourt of ppeals. 

Мг. Millor—I 40 not think there is апу disagreoment 
here Бу апу member of this Association аз to Ше propriety 
of the sentimont in {Фе resolution аз offered, пог. до 1 think 
there 18 апу diffaronce о? opinion as to the advisability ог 
propriety of ап anonymous eriticism of the opinions о? the 
eourt; but it Баз cortainly beeon demonst rated here that most 
ой {Ве members of the Association аге not familiar vith Фе 
pamphlet, and the cases referred to, and Гог us now to разв 
the resolution whieh Ваз beon offered Бу the Secretary. to Бе 
useod in conneotion with this discussion of this pamphlet, is 
certainly Юг из to do one of о things: ГП че разв this res- 
olution it is а reflection ог спИс1вт upon Ша pamphlet 
vwhieh some of оз Know nothing about; оп the other hand, 
if че declineo to разз the resolution, it is said that ме refſleet 
upon Фе court. Now, Ithink that all this business ought to 
Ъе done in воше way respectful to the court and respectful 
to oursel ves, and that те ought to postpone И. until we can 
act проп this matter intelligently, and I ойег this resolution: 
That Шезе resolutions offered Бу Ше Secretary Ъе reſerred 
to Фе Executive Council, who яге responsible Гог putting 
this mattor оп Ше programme, with the request that they at 
the next moeeting report sueh а resolution ав тау be ргорег 
in this connection. 

The Presidont - The question is upon {Ве amendment of 
Мг. МШег to rofer this resolution offered Бу Ше Secretary to 
the ЕхесаНуе Council to report upon it at the next meeting, 
saueh action аз шау Бе ргорег. 

Мг. АтЫег—ВеГоге that уфе 18 put J would НКе to 
ойег а Ге words Бу мау о! ехр]апаНоп and then withdraw 
the resolution. MWhether Ше criticism оГ Фе рагИси]аг сазев 
шепНопей т (Ба pamphlet Ъе just ог unjust, (Бе reflections 
оп the court чеге of sueh а character that, if true, же Вад 
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better абойзВ the Зоргете Court а{оре ег, ап (гу our 
сазез Беюге Ли сев о! (Ве Реасе alone, Гог awhile. Ш1з 
charged in that ратре+, Гог теапсе, that Фе decisions of 
the Supreme Court are rendered Бу а system оГ log rolling 
by ап agreement among the judges that one of them will take 
all Те books and papers in а сазе and соте back with ап 
opinion on which all others will agree. Tnis 
pamphlet was evidently propared Бу а lawyer of соп- 
sgiderablo ability, and Ш was «evidently intended 
to weaken the сопйденсе оГ Ше Баг т the court 
by holding the court пр to ridicule and contempt. Рог that 
геазоп the members of the Executivo Council put it оп {Ве 
programme in order that it might be discussed, if it was 
thought advisable to discuss it. ТГ thought at Фе Ите of 
putting it on the programme that it was questionable wheth- 
ег ме might not Бе playing with Яге; but it has gotten down 
to а point where 16 13 во supremely absurd that I 40 not 
think it can do апу harm (о withdraw the resolution. Not a 
singlo member of this Association (and most of (Вет here 
have expressed ſthemsſselves оп the subject) has given the 
least countenance to the pamphlet. Theoy have mentioned 
it more in sorrow than in anger. Most of из are not acquaint- 
ed with the party who 18 said to have written it. Г до not 
think it makes any difference to the Supreme Court, but 1 
до think, во far as is known, it Баз excited the comment оЁ 
the Баг. Its various eriticisms upon the court сопседе their 
absolute integrity, and the great thing in whieh they have 
sinned 18 that they have not decided cases аа зоте gentle- 
теп would prefer that they should have decided them, ог ав 
he might have decided if he had been п а расе where the 
people did not put him. That is the в12е of it; and in offer- 
ing these resolutions Г find myseolf very much т the position 
of the young Фуше when asked by ап older brother how Ве 
was going (о соттепсе а series о? meetings, said: “I think 
ТГ will commence with а defense о? Те Almighty.“ The old- 
ог опе hesitated a moment and then replied: “Мож, my 
vyoung friend, аз Не Баз not spocially callod upon you for 
hoelp and has taken сате of Himselt Гог а long time, and Ваз 
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атр!е ability {о do во т Фе те, J ad vise уоц to let that 
subject pass until you havo looked after some о! these poor 
souls in need оЁ salvation.“ УИ Ше distinet understand- 
ing that nobody opposes these resolutions because he means 
to гейесё in any мау upon the court, Е withdraw them. 

Judge Johnson —- YVour private understanding won't до 
{Фе court апу good. 


Мг. Ambler—-It will be ап understanding ИН {пе 
membeoers present. 


Мг. Hutchinson -Then уоп ought пеуег to have brought 
the subject in here. 


Judge Johnso —If yxon think И is just Фе proper thing 
to do —-to treat Ше Supreme Court in this style —do И, but 
you do it with my protoeſsft. What Г ат surprised at is ту 
frieond here thrusting this thing before this Association, вод 
in attempting ю Пер out offering а series оГ resolutions dis- 
countenancing that attack, and now Ве сотез up here and 
lets them all го. 


Мг. Russel -I rise to а point of order. There is anoth- 
ег тетфег оп the floor. 


Те Presidont — Мг. АтЫег Ваз the Йоог. 


Мг. Ambler -It 18 а fact, апд № 13 Коми ю еуегу тет- 
Бег here present, (and И Гат wrong Г want to be corrected) 
that not a single gentleman has in any degree dissented from 
the spirit of these resolutions, although зоте of them have 
thought there wereo some expressions of which they could not 
approve; but аз applied to the present сазе, ſor which it 
was ицеп4еа, there уаз not one dissenting voice in the as— 
sembly, аз J understand 16; ап sooner than have that гезо- 
lution voted down оп account о? objections to Ше phraseolo- 
у of Те resolution, ог anything of that sort, Ithink ТГ had 
better withdraw it. The whole subject would Бе misappre- 
hended, and that is the reason why Г desire to withdraw it. 
1 до по! think anybody in this Association thinks the Su- 
preme Court 18 т need of any apologist, while зоте of the 
gentlemen seem to think that we аге getting outside of our 
function to take пр а matter о? this character. 


86 


Уад;е Johnson -I do not think you ought to have 
brought (Ве Court in here and аи еге3 it т this мау. 

Мг. Ambler -If any one thinks the Court was brougnht 
in here to be slaughtered, let him take up the cudgel, and 
we will very soon satisfy him 1Баё попе ot us аге disposed 
in that мау, before withdrawing the resolution. 

Мг. Vandervort -I rise to а point of order —I question 
(Бе withdrawing of these resolutions now, ав the second has 
not assented to it. J ат fully convinced аз to фе impro- 
priety of that proceeding at this stage. This question Ваз 
“bobbed пр serenely“ and sometimes not serenely, time and 
again during the progress ог this meeting. and we have got- 
ton to a рот now, 1 think, where Фе passage of these гезо- 
lutions would fully show Ше ſeeling in regard to the апопу- 
mous pamphlet; and пом Гам in favor not of supposing 
that the world я Бейеуе, when these resolutions have 
beon withdrawn uuder the circumsſstances that they have, 
that it was our opinion that it was injudicious and un wiso 
ап unkind юг this pamphleteer to have gone out into Ше 
mud, but it would lead to а misunderstanding eutirely. The 
Ваг Assaociation о? this State тау not Бе а уегу big thing, but 
it is (Ме best ме have, and 13 the only Association to ргауе]у 
eriticise the Suprome Court at all. I do not think (Бе passage 
of these resolutions means that evorybody 18 to аррготе of 
every decision that is maũe. We have a right ргорейу to dis- 
sent гот апу illegal deeisions, if thore should Бе вис, evon 
under these resolutions. 

The President - If there are по objections the resolution 
will Бе considered as withdrawn. 

Мг. WVhite —I was going to make а suggestion of this 
sort; we have got this thing before us and we ought to 
take hold ой № in some chape ог ſorm. 

Мг. Мегг1сК— Are we not going а littlo wrong here Мг. 
Miller did таКе а motion distinctly, ав ап amendment to 
the original resolution, that this mattor Бе reforrod to the 
Executive Counecil, and that Баз not beon wvithdrawun. 

А Member- UOnless the second to the original motion 

asents Ба motion cannot Бе withdrawun. 








87 


Тье Presidont -IJ havo азКеё Бе шег Шеге аге апу 
objeetions to И. 

Мг. White —I would like to make Ив suggestion; that 
the maker ог this motion might accopt something of (в 
sort. That the Association regrets the subject is оп the рго- 
ктатте and will not further consider Ве question, and it 
further герте(з that а covert attack Ваз been made проп the 
highest court in this За. 

The President - The question is проп the amendment 
ойеге Бу Мг. МШег to roſor this matter to the Executive 
Counecil with instructions {0 report upon it at Ще next ses- 
оп. 

Мг. Russoll -Was (Бе resolution offered Ъу Мг. Ат- 
ег withdrawn 

Мг. АтЫег— Мо, г; [ proposed to withdraw it but 
{Беу would пой let те. 

А vote was ‘аКеп оп Мг. МШег’з amendment and it 
мая |084. 

Мг. Вивзе]]—1 дезге (о ойег а subsſtitute, Мг. President. 
I 40 not ФК that Мг. Ainbler ought to Ъе гецштей to have 
his motion voted оп iſ he wants to withdraw Ц, and Г Ш 
таке а suggestion, at leaſst, т the мау of a substitute. It 
is this: 

Kesolved, That this Association, whilo not passing проп 
{Ве justice ог merits of the criticism оп Фе decisions ren- 
dered Ъу Ше Supreme Court, contained in the anonymous 
pamphlet гесепИу circulated throughout the State, does not 


арргоуе either the anonymous character of the pamphlet ог 
Бе intemperate language used therein. 


It seems to те that this question is one whieh же have 
honestly (ю-шееё. There шау Ъе two opinions about the 
propriety of putting this subject upon Фе programme, but 1 
do not зее уегу well how there сап be two opinions about 
the proposition that inasmuch аз it is Веге № must bo dis- 
posed of and disposed of properly. It is ап 1е thing to вау 
that ме cannot take notice of а pamphlet of this kind be- 
cause it was not placed before ив, ог оп our table, and г 
that reason it does not become а part of the record. It is ап 
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existing ſact т this State and а Гас which ме cannot уегу 
well fail 10 (аКе пойсе ош воте way, Гогтейу ог inform- 
а{у. It 1в Веге, and же have at least to think about 1, 
vwhether we are going {о talk about it or not. Ido not agree 
either with the idea (Па! it ought uot to have been placed 
upon the programme. If we have anything to do in Ш 
State, ог in this world, it is to look aſter the ethics of the 
profession ап the standing of Фе mombers of it. Mhether 
they belong to this Aſssociation ог not 13 а matter of small 
consequence. Mould it be suggested Неге that iſ it had be- 
соте the ргасИсе of membors of the Баг, not members of 
(Пе Association, to do improper things to increase (Вет ргас- 
tice, that ме should not take notite of Мет simply Бесапве 
they did not belong to this Association!? We have assumed 
to take some саге of the е сз of the entire proſession. 
Whether members of {Ве proſession who аге not members of 
the Association will let. из take саге о? their ethics ог по! is 
another question; but уе Бауе undertaken this matter and 
Т до not think we ought to flineh from it. Why should же 
not вау about this pamphlet just exactly what ме think? ОГ 
course the gentleman who wrote tho pamphlet тау treat us 
with ав little respect ап ИП аз much contempt as Ве Баз 
treated Ше Court. Не may write another anonymous 
pamphlet with reference to the Bar Association of West 
Virginia, and intimate things concerning us. 
But seriously, Г do not believo in this thing of attacking 
а Court ог а man anonymously. However just Ще criticism 
the fact that the eritie was afraid to put his пате (0 his crit- 
icism would stamp his criticism Ш ту mind and in ту орт- 
ion ав worthy оГ по other consideration than Фа “Шей 
oould be contained п а condemnation of it. Т do not be- 
Неуе, either, in the intemperate character о? the eriticism 
that is contained п that pamphlot. Мом, it яеешз to ше 
that (Пе suggestions made with referenco to the resolutions 
vwhich have been read here, гот the other Bar Associations, 
Вауе воше )изИсе in them. Proper criticisms of Фе de- 
cisions of an appellate, огапу other court аге all richt. We, 
rhaps; а!] of из, (аКе part in making eriticisms, orally bot 
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not anonymonsly, vhen, {Ве Supreme Court дес4ез опг 
cases againat из and ме do not think they аге deciding right. 
It is aà part of our duty аз lawyers, Г сопсеуе, to ceriticise the 
decisiona of the Court of Appeals, of this State, when our 
Oourt of Appeals makes decisions which are not according 
to law; but that wonld not justify ов т making those erit- 
icisms in ап intemperate and disrespectful manner. Му 
distinguished ſriend upon ту right, here, (Зидре Johnson) 
Ваз по right to say that Г shall not criticise him in anything 
I please to address to мт ог put to Шт unless Ве wants to 
дер into а fight with те and таке it а personal matter, but 
во long аз he sits оп the Supreme Bench J owe it to myself 
professionally, and to ту patriotism, that I treat his position 
with гезрес!. And so of the members of the present court. 
We don't have tosay that everything they do is right ог that 
everyfhing they decide is right; but ме do have № say ог 
ought to вау (Паб any criticism that may Бе addressed to the 
publie shall he couched {п respectful langnage with а due 
regard to Фе positions whieh they occupy. For шу рагё 1 
ат free to вау that the two features о? tho pamphlet most 
conapicious т the reading of it that meet {пе condemnation 
of ту opinion аге these: the faet that it is anonymous and 
the fact that it is intemperate. 

The President —The mation 18 оп the substitute oſ- 
fered by Мг. Визвей to the original resolutiun. 

Мг. Miller—I весопа Мг. Russell's motion, it it has not 
already recoi ved а second. 

The President - Is Ме Association геаду to vote оп the 
substitute? 

Мг. ЕмиЕ— 1 са! for the ayes and поез оп the question. 

The vote stood аз follows: 

Avyes -Messrs. MeEldowney, Hall, Flournoy, Bullock 
(Т. O.). Allen, Bullock (Е. Т.), Morricek, Russell, Miller, 
White, Stoaley, Мг. Presidont -12. Noes -Messrs. Archer, 
Turner, Vandervort, Оазю, Johnson, Eving and Ambler -7. 

Мг. Presidont -The subetituto is adopted. Is there апу 
further business? | 

On motion (Те Assooiation adjourned. 


МИМОТЕЗ$ ОР THE ЕХЕСОПУЕ СО9МСИ.. 


Те ЕхесоНуе СоцпсЙ теб аКег фе adjournment of 
the Association, Мг. Russoll was саПед (о Фе chair and (пе 
ſollowing business transnotod: 

От4егей that the Весгеагу be authorized to havo bound 
seventy-fivo copies oſf tho proceeding« оГ this Assooiation, 
including the minutes of this meeting. 

Ordered that the reports of the Secrotary and Troasuror 
and {фе papers road at this meeting Бе published with Ше 
proceedings, and that the Secretary be authorized to have 
printed fivo hundred copies and draw оп tho Troasury ог 
Фе cost of Ве вате. 

Огдегед ihat the Secretary Бе authorized to draw оп 
{Ве Treasury Гог Ме ordinary expenses of this session in- 
cluding the ſees Гог stonographie service and transeription 
of the proceedings. 

Оп motion {Ве ſollowinz members were chosen to рге- 
раге and discuss papers to Бе read at (Ве next meeting of 
Фе Association. 

Рарег Бу 5. Г. Flournoy, of Oharleſston, оп ihe юр, 
“Ост Present Фигу Law.“ 

Discussion орепед Бу В. О. СИЪзоп of Oharles Топ. 

Рарег Ъу А. J. С1агК, of Wheeling, оп Фе (юр, “Ма- 
фоппр of Сацзез ап@ Ехре@ оп of trials.“ 

Discussion орепед Бу В. \ Dailey of Кеувег. 

Рарег Бу Т. Р. Jacobs of Мем Martinsville, on the 
Форс, “Reading Гам тю Ше Тагу.” 

Discuscion орепей Бу У. В. Archer оГ Parkersburg. 
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Рарег Бу Guy К. (С. АПев, оГ Wheeling, оп Ше topie 
Oriticism оГ the Judiciary.“ 

Discussion opened Бу Е. W. Wilson оГ Charleston. 

Оп motion. Мг. У. В. Archer мав requested to serve 
again аз а Committeée оп Transportation to arrange Гог rates 
with the railroads. 

Оп motion, the Seéecretary таз authorized to select а 
room т vhich to hold the next annual meetinx. 

Оп тоНоп, the Зесгеагу was requeatoil to соттишса(е 
{© Ме government authorities the thanka of tho Association 
Гог Ме use of the United States building for this meeting of 
the Association. 

The Council then adjourned, subject to the call of Ше 
Prosident. 





АММОАГ, 


ADDRESS ОЕТНЕ РВЕЗШЕМТ 
W. Р. WILLEVY, ог MORGANTOWN. 


Гат а believer т Ше proposition that the profes«ion 
те represent stands ог. аз high а plane, in point оЁ ability, 
{0-дау, аз at any past Ише in the history of our country. 

In all that is comprehended in а тазегу of Фе law; п 
intimate acquaintance with all its ramifications; шт familiar- 
ity with Ше ad judications оЁ (Ве courts; in industry, аррИса- 
tion, and Вата work; in fertility of resburces; in ſecundity 
ог genins; т general culture and practical tact; and т 
almost а] the essential equipments of а first-class practi- 
tioner, tho lawyer of to-day 18 Ше реег о! the lawyer of any 
other day т our national history. Нез just аз learned, 
just as eloquent, just as impregnable, just as tenacious, just 
аз pugnacious, just ав voluble —and а good deal тоге impu- 
dent than еуег beſore. 

Оп the other hand, Г am also а believer (ап unwilling 
beliover) in the proposition that т point of dignity, the pro 
fession occupies а lower plane to day than it has in the раз. 

In other words, Г think Ше popular Гапеу frames фе 
ideal lawyer in a much smaller mold than in past times. 
Whether the popular fancy ог Ив model 18 at fault is а ques- 
tion of opinion. 

But within the atreteh of а short life-time you have 
вееп, and ГБауе seen, the term lawyer, ав applied to Ше in- 
dividual man, саггу with Ц ап impression oſ dignity of char- 
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эс(ег ап@ of си иге сопвегаЫу above Ше avorage citizan. 
Ап4 coming доть ihe уеагв ме havo вееп that вате тегт 
саггу "ЦВ {—те]—а euriosity ю Кпох just what Ка оЁ а 
тар Ве 15, anvhovw. 

Тъе и Из [ зреаК тау }асК some gentleness withal — 
and езредаПу т Из presence —but т Ше differentiation 
of truth ап falsehood there 13 по расе Гог triexs ап@ эта] 
ceremony — I зреаК right оп. 

In Ше comparison Г make bet ween the past and the 
present Г Чгаж {Ве line at the diference in the coonceptiuvn ор 
Де profeesion, аз а proſession, entertained —not Бу the pub- 
lic, but Бу the avorage luwyer himself. 

It Ваз been true of all times ап of all places, that the 
profession Ваз been regarded аз а legitimate target Гог criti- 
eism Бу the poet, Ше wit, ап the wag, and other more seri- 
опа marksmen, and Ваз been subjected {0 much animad ver- 
sion growing out о? popular delusions regarding the lawver's 
duty and his relation to the clients Ве represents. But 1 
leave all these things out of Ше eass. Г put them aside 
with Фе declaration (Наб there 13 по уаНа reason vhy (Ве 
man vho stands at Фе Ъаг аз (фе apologist of Ше eivil ]ам 
may not фе аз lofty in charactor and as pure in life аз the 
man who stands behind the ршШр аз the apologist of the 
moral law Neither in theory пог шт ſaet is this untrue. 
Some of the noblest specimens of manhood this country has 
Кпомп have been еуегу-ау lawyers. And оп this point оГ 
{Ве comparison there is Во need to distinguisn betweon the 
past and the present. 

But аз to the lawyer's own concoption of his profession — 
his conception of its scope, its legitimate uses and purposes, 
and its responsi bilitios —a strietly fair comparison betweon 
the past ап the present might indeed prove somewhat 
odious. 

The гергевеп(ай уе lawyer who flourished in theo earlier 
history of {Не American Bar шау not Вауе Бееп so self sabri- 
fioinæ, во solf forgetful, and во patriotic ав the traditional 
ad vooate handed down to из Гош {фе Агеоракая of Огеесе, 
vho gave his Ше, and his learning, and his eloquenoe to tho 
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dofeonse оГ ПЕВЕ ап@ {Ве гейгева of wrong. УИВойЕ money 
aud without рйсе, and thought И honor enough forsooth, and 
roward onough if only Ве might be permitted to stand аз (фе 
ehampion of the oppressed and the тгопбей in every condi- 
tion of liſe. 

Tho Атепсап lawyor Ваз nover been quito so self ſor- 
totful аз в. He Ваз Вай ап eyo to business -a regard {0 
tho fundament al principle that «Ще laborer is worthy оГ his 
hire.“ 

Nevertheless J thinx те can discorer in the character 
and practiee оГ the early American Ваг. а тегу high regard, 
amounting © something like reverence, ſor that traditional 
lawyer vho stood оп Mars Hill, and Гог тБаюуег of nobility 
attached (о {Пе profession Ву reason of such antecedents; 
that he valued and cherished the dignity, the reputation and 
the eeteem in vhieh the profession таз held Бу mankind, and 
таз сагеГо| to prove worthy of it. Г ШОК ме may find (Ма 
ohi valrous вр! pormeating (фе profession to а large degree 
dovwn to а period аз late ав Пе middle of the present ceentury. 
Вгусе, in his American Common wealth.“ says Ша «ВЙу 
vyears ago the legal proſossion т America reached а powor 
and social standing relativoly greater than the Баг had еуег 
held оп the eastorn зе о! the Atlantic.“ Те lawyer was 
then, Бу reason оГ Ша proſession, а man of high personal 
dienity; Ве felt it; Бе indicated it in his bearinz; his сош- 
munity conceded it; it was а part of his professional inherit- 
апсе. Ве courts in “ШВ Ве practiced wore modols of dig- 
nity; vwhere gravity о? domeanor ап а nice зепзе о! deport- 
mont wore reflocted from the bench to tho Баг; where high 
honor sat supremo; vhere Фе politician, Ше demagogus, 
and the ahyetor Бай по place and по hearing. 

The lawyer of that Дау таз not Ше шеге technical at- 
tornsy, seeking to gain his саве Бу hook ог Бу orook, with 
ап еуе © Ше pecuniary reward alone, but Бе war (Ве cham- 
pion of groat prinoiples. going 4отп deop into Ше funda- 
mentals of tho constitution and Ше laws, standing guard 
ovor Ше пай of citixonship т all Изв rolations, and setting 
Че шеавоге п his own porron о? exalted patriotism and eit- 


ДзепзМр, and of a profound regard Гог the зиргетасу о law. 
Ве was а man аз woll аз а lawyer; Ве was а eitizen аз well 
аз а representative оГ Мая profession; Не recognized obliga- 
Нопз to Ше раб аз well аз to h's оп special business; Бе 
was loyal to the law аз те! аз № his сПепЕ; Не гезресёед Ш 
ргоГезаюп too much ю таКе of Ц а зсоор ю 4гедке in the 
dirt Гог а ее; Не respected himself 100 much to bid ПКе а 
drummer Гог business —too cut under his colleaguss in his 
charges like horse-traders ог haek men at а country ых. 
Не was not altogether oblivious to the pecuniary rewards ot 
his profession —not Бу апу теапз—пог was his Вотан па- 
turo of зо high ап order аз to be entirely freo от every- 
thing selfish or sordid; nevortneless we glory т the fact that 
Бе antecedents ot the legal proſession have exalted it above 
that of теге medium ог gain —not that they lored Саезаг 
less but Коте more; not fhat it was wholly without а вог- 
did тойуе, but that it comprehended something above and 
beyoud that. 

Зотером ог other there is associated with such names 
ава Webster, а Wirt, a Hamilton, а Pickney, а Ourtis, а 
Mason, а Marshall, а Ohoate, а flavor о? charaoter, а регзопа] 
dignity, and а solidity of professional еди!ртепё that seoms 
to have faded out in the professional succession. Dist ance 
may lend something of enchantment to their roputation; 
the imagination may assist the Мей. сопсерНоп we hare 
formed of {Бег eharacters, пеуег(Веезз when we look closely 
into their lives and works ме must сопсеёе that our esti- 
mate is based upon something morse ап теге tradition. 

Now, allowing me to jump over much аб l might вау 
—& 1 indeed, intended to sav — in this connection, Бу vay о? 
сотрагзоп and comment, I desire to get down to business, 
and make зоте practical suggestions for your consideration,. 
which аге а proper sequenoe, J (Шок, to мБа( Ваз already 
boon said. 

И the ера] profession has зотечва! declineod т public 
esſteom, and т its own eſsteom, from (Бе high збапдаг@ зе 
Бу (Ме forofathors, this is Ме plaoo to disouss that шаЦег, to 
Яо out {Ве whys and vhorofores, and assist it to regain it⸗ 





эт 


014 Ите prestige апа цапатх. The prime оБзесё о? а Ваг 
Association 13 found right Веге. 

Зо far in the history of this Association ovorything that 
Ваз been at tempted looking to Ше advancement of (Ве рго- 
feasion has been sought through the medium of (Бе Legisla 
tureo; and зо far, п еуегу attompt ме have ignominiously 
failech The average legislator Ваз а chronio suspicion of and а 
atill more chronie antagonism to evervthing ominating Гот 
(Ве profession. And strange to say, the represontative of 
Фе Ваг has joined hauds УВ (Ме hostils Granger, and used 
his narrow talent to quibblo and д6Ъаюе the Ше out oſ шеаз- 
ures whose solo purposo was to elevate Шт, along with his 
profession ап make Бо respectablso. 

Мом; having thus far oexpoended our Гогсе оп the Legis- 
lature to по purpose, ту оБ]есё is to present зоше matters 
for vour consideration whieh аге largoly within the power of 
ве Bar itaolf, without Ще aid of lexislation — mattors whieh 
may bo во controlled and guided Бу the profession ав to ге- 
move soms of (Ве most formidable obstacles (0. (Ве advance- 
mont and proaperity of (Ве profession. 

[ авзоте (а the statement will Ъе received without 
oontradietion ihat whatovor in the course of legal proceed- 
ings tends to excite just criticism and publio condemnation, 
vhether the сапзе arise {тот the oonduet of the court, ог the 
charaoter of the court, ог the constitution of the сооге, ог 
the ргасНсе oſ Фе oourt, ог {Бе general results of litigation; 
ог vwhoether it амве oqut о? imperfeet legislation, ог Бе ап os- 
sontjal evil withont а remedy —it matters not that the рго- 
fession Баз no responsibility Гог it. yet the proſession must 
зоЙег, (Не profession is depreoiated in the publie estoom, and 
in most cases ап indeseriminating publio judgment, saddles 
ihe vhole responsibility Гог that of whioh it complains upon 
{Ве nnoffending mombors of the profession. Оп the same prin- 
сре И you сап improve Фе legal machinery ва аз to meot 
the publie approval, and command, in Из operations, the 
endorsement оГ а just publio judgmoent, {Бе proſession и 
oertainly shars the advantago although it Ваз oontributed 
nothing toward the result. Топ oannot dis ·aſtaociato the рго- 


feescion and (Ве тас ногу with whieh it deals ao Ша Ме свя 
will not renct upon ſhe other юг good ог oril. 

Гог фе деГес!з in our legal machinery “Мей Г совсете 
to ежа, ап uhieh Т пом ргорове {10 point ош! . Г 40 not 
elaim (На Ию mombers ot {Ве ргоезаюп аге originaliy ге- 
aponsible, bot they аге nevortholess, equally intorestod аз ИК 
they чеге, and they аге, in fact, тоге ог less responsi Ще Юг 
theit continaance and юг aggravating the еуЙз involved. 

Г make the declaration that the greateat bane 10 the 
legal proſescion to day, аз it has цееп т theo past—that 
vhiech does more to bring it into disropulo and ш lose Ше 
confidence о? the publio; more to desſtroy the business о! Iho 
profession, and to таке И unproſitable to both lawyor and 
litigant, than all other сапзев combined — are the ootte and 
dolaꝶ ог litiqation. 

The one {в the complemont of the other. Oosis ſollov 
delay аз Фвеазе and decay follou stagnation. And eoats and 
delay are going hand in hand to destroy our oourts ав tribon- 
als of justice, and to put еуегу man vho boears tho пате о? 
attorney in the attitude of а profescional agont in the deſeat 
of right and perpetuating топаз. It is destroyinæ —it has 
alroady destroyed -tho сопйЧепсе of Ще business world т 
{Безе courts аз tribunals г adjusting difforoncos in business 
mattors оГетегу Кш4. There is а те] establiahed consensus 
of opinion among business men that а oourt of law ва 
dornier - ah, а desperate rosoort. “Bottor сотргошиае than 
вое, ?? hetter sacrifico than sue,, havo Бесоте proverbe в 
evoery business community. Ш 18 аа еуегу дау ргаебое Гог 
business теп to throw away 708 olaims because it 18 neces- 
вагу to enforee thom through our oourts. ТПеге is scaresly 
one business man in а hundred "Во would not profer to dis- 
connt his claim twenty-fivo рег cont for oash, rather than 
ask (Фе vordiot of a jury оп it. 

This is {Те attitudo of the publio toward vhat we term 
our Oourts of Justioo.“ 

Delay and costs have almost olosed their doors. Delay 
and 008 have mado (Вет almoſst useless for anything ее 
ап punishing oriminala. Mattors о? businees КО thero only 


аз mattors ог spito ог з5ропК. Business men, with business 
methods and business ideas eannot tolerate висВ а burlesque 
оп business аз я civil ргоседиге accoording to the course of 
our ceourts. 

In this day of telegraphs and гаЙоа@з, of sleam und 
eleotricity, the 14еа of submitting {Пе adjustment ot а busi 
ness transaction № а tribunal that will ргобаЫу deli vor its 
verdiet о (Ве grandehildren ог the great. grandehildren of 
the plaintiff, is too ridiculous to be entertained. 

А case таз decided а few weeks аро. т one о! the coun- 
Нез of this &tate, п whieh Фе papers would measure а good, 
round half-bushel; these papers constituted, Гог Ме most 
part, а rooord оГ dilatory proceedings instituted solely and 
doliberately to stay Ше evil day in behalf of one of the раг- 
ties, and which accomplished that purpose во well, that (Ве, 
dofendant таз ablo № оссиру and use valuable property 
during а long life-time to Ме exclusion of the пуп Но! ovner 
until the family of the lattor was almost extinct. 

Ineeod not sav to this Association that insſstances of a 
aimilar character might Бе multiplied indefinitely. 

Apparently our courts proceed upon the antiquated 
maxim that“the laws делу 18 (Ме safety of the citizen.“ Ш 
that be зо, we сап only exclaim, oh delay, how тапу crimes 
have beeon oommitted т {Бу паше! 

[Г believeo the дау is coming vhen а revolutionary рго: 
ceeding that will draw its impetus от ап outraged public 
aentiment, will open in еуегу county and every community, 
the doors of а tribunal, whiech, like the doors оЁ а gröat 
cathedral, will atand зе ореп at еуегу hour in the day, in- 
viting the representativo of етегу grievance aud business 
oomplication, to соте т and Бе Беата nou, and be redressod 
пом, -not воте other day, not throngh his posterity —but 
пою, ЧИН а husiness dispateh and аЙег business methods 
that аге т harmony with the spirit and energy of this living, 
pushiug ago. 

Ihad almost said that this dispenaation of justieo и Бе 
made, (00, like priestly сопео1а отв, without топеу 1 апа 
without priee. Vhy по ? 
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Our oourts аге constit nted оп Ме theory that there зВа| 
Бо по wrong without а remedy. 

That is Фе promise which this govornment holds out to 
eovery сет. In consideration of his регГогтапое of the 
dutios and obligations of eitiaonship the govornment ргот- 
ines abeolutoly © proteet his Пе ап ргорему; to redrees 
his wrongs and to enſoreo his rights. The govornmont evon 
prohibits the слеп {гот redrossing his wrongs ог enforcing 
his rights Бу methods of his очи. То the courts Ве must ро 
ог Бе silont. То the tribunals of tho коуегителЕ Ве must 
resort ог nurso his griovance aud relinquisn his rights with 
more than а christian resignation. 

Why., then, Г submit, chould not {Ве courts Бе froe to 
every citixon who Ваз а griovance? 

I до not overlook (фе practical diſſculties invol ved in 
such а propoeition, but Г do maintain that that is а eonsist- 
ont, logioal зефиепсе from the theory upon vhich our courts 
are constituted. WVhen the government arrogates to Цзе Г 
the execlusiveo function о! disponsing justioos it assumes that 
{Ве citiæon Ваз paid for it. The consideration is laid in the 
general obligations imposed проп him аз а eitizen. 

Nevertholeas, justico is Ще oostliest articlo in this ſroe 
government. “16 oosts шоге than it oomes to.“ ТВе gor- 
ernment stands cerying: “Но, every опе Ща Ваз а grier- 
апсе, соте and Бе гедгезвед ! Thore is по right without а 
remedy; Теге 18 по wrong without гойгевв 1” 

But getting justico in our courts 18 ИКе Бауте а рмяе 
package at а grooery; you рау nothing Юг the prise, ми 
уси рау dearly for tho packago. It is liko а proſective аи 
vnhioh compels the importer to pay аз much, ог more, Гог Ще 
privilege of getting into Ше market than his goods will ве 
for vhen thoro. 

Непсе Фе protection of our courts is virtually to tho do- 
fondant only. Ho is protected (гот paying his just де; 
protected in defrauding his neighbor; protectod in reopudiat- 
ing апу of his businees obligations, Бесапее the plaintiff в 
taxod ont of oourt; Бесаове the сова for "Шей Фе рвы 
wonuld beoomo liable if ho brought Ще defondant into oourt 
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10019 boe шоге, perhaps {Пап the claim in controversy; be- 
саове, indeed, а ГаПоге of juatiee might гепдег him а bank- 
rupt, ап the risk, thereſore, will not justiſy the experi 
moent. 

Мо prudent man, vwho had coolly caleulated the contin- 
goncios т any onterprise whieh was аз hazardous, as to costa 
аз ап ordinary ви in our courts. would ever invest т it ип. 
less the promised return жеге аз two to one, greater (Пап the 
promised investment. Не мош probably decline № even 
with sueh odds in his favor unless impolled, to some degrese, 
by а sense ог wrong ога desire Гог revenge. 


This is not готапсе ог exaggeration. If these state- 
ments were addressed Бу а layman № а promiscnous aud- 
ience, ihey might Бе attributed to ап inflamed imagination 
growinx out ot the vory general prejudico which exists 
against our courts. But they аге addressed with Ше very 
best motives to ап audience which is thoroughly acquainted 
vith Шо во ес in hand, and who will ехрове any inaccur- 
асу of which Г шау be guilty. 

Г invito that exposuro. 


Г шаке Фе assortion that the costs оГ litigation in our 
courts amounts to а virtual denial о? justice. 


That is а conservative etalement vhen. ploeed zjde b 
8146 with the Гас! thatꝰ it бов дует: $40 to “риовосиуе `ац ordi- 
пагу асНоп of debt. 


It совёв оуег $40 to obtain the vordiet оГа jury т our 
Oircuit Couris т а simple action of debt that goes straight 
through without a break. 


It сов ехасЦу $40.35 to obtain a judgment for 360- the 
minimum jurisdiction of а Oircuit Court —or ГИ were Гог $15 
n ап арреа] from а justice —- it would still cost abont $40.25 
{© get а judgment for $15, allowing only (мо witnesses to 
eaoh ве. 

[ Вауе (аКеп the pains to Бе accurato in this statement, 
and Г Бауе the даа № шаКе it good —derived not from my 
отп figuring, but from ао estimate furnished ше Бу опе of 
tho best clerks in tho Stato. The summary is аз follows: 


FLAMFIVF'B ООВТВ. 
То the ОшК............... чьи ооо зоваоновоеоно $9 35 
То Че ВЪегШ. ...............- +. сов о нон оозовоюно 3 35 
Dooxket Рое.................. и.о е .............. 10 00 
Тто У\УТ\ле8вев............ а... ......... 5 00 
Jury Feoo..................................... че 6 00 
$32 50 

РЕУВИРАИТ’Е ООВ. 
То Че Ошк.............. воза ово ооо оо оо очача $355 
То Въег!.............. еее соке ва е я гоожеь о - 50 
Тио \1е8808................ осо еовеюнне о 5 00 
$7 75 
Ааа Plaintifa ooata........................ 89 50 
Том вова .......... ее... со сеоевеени $40 55 


And lest this ваг тя ех МЫ шау be drawn in question 
Г herewith append the sevoral items which make it up: 


FILAMIVVF'BS ОТВ. 
То Clerx 
BSummons 40, oopy 30, reotipt 95, entering return 50. $1 85 
РБА рарегь 51, ⏑ ⏑ ⏑ ⏑ #6 №... 86 


First гие, доста Ноп 16, га О. О. 50...... 65 
Весов гиев, 0. О. С. 50, entering order 2$ term 50.. 160 
, Ваброваз 96, ↄopies 80, гесойи &.., ..... ..... 80 
TeemAcobł 60, зкемльй ry J Ни.76...... 135 
Nutering ‘отафу 56, ефетов } 56..°.... 1 00 
Оору of judgꝰt 40, ост Мушя Ито лбвеваеа 00........ 100 
ЕхесаНоп 50, гесец» 95, taxing сов 90............. 95 
Сору ой taxation and вое 40....................... 40 
$9 35 

То ААег у: 
Berving витотаоов 70....:. о. еее ноноене 3х 
Borving ваБрова ев фто ибюесея 80................ 0 
ЕлрапеНах ту... ........ +... еее соновочоье 1 00 
$8 35. 
Алу dooket {00.......... оочень ......... 10 00 
Тто уйлевев фто days зай йте мЦов сабЬ.......... 600 
Уату #.......... реет ооо ово с оъоньео но вово ..... @ 00 


Тош Ршывый"е сожз ...... ... ое ечево о. 008 69 
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То СегЕ:— 

Entering реа 50, врреатапое 10..................... $ 60 
Вра. {от "Йпеввев 35, oopies 80, reoooipt %5........... 80 
Oert. аНепдапое, Уто уЁлееаев. ................... 60 
Buwearing wvitneacaes оп &7Ы......................... 85 
$335 

То бАену:— 
Serving Вра. оп two уЦпезев ..................... $ 50 
Тео "йлеев фто days and Вуе miles сасЬ........... 5 00 
Тошщ Defendants совы ........ ............. 775 
Том Plaintif'a oocta...................... 83 50 
'Тофа ooats of ВИЦ..... ......... еее еье ....... $40 35 


I present {18 single ШазтаНоп of Ше costs of litigation 
аз Фе fullest justification of all that has beon predicated проп 
it; that it, in effeot, olosos the doors ot our courts to all hut 
Ве rockless and Ме газса| ; that it is destroying, if it Ваз not 
alroady virtually destroyed; tho courts аз tribunals Гог Ше 
зе ]етепё ог business disputes between ecitizens; thnut it is 
maxking {Вет ineſtruments of injustico instead о! )08Исе; and 
that these two ovils, costs and delay, аге gradually undermin- 
ing Ше charactor and business of the profession and hringing 
it into disroputo with Ше business oommunity. 

It does not взиое Гог members of the profession to вау 
that же aro not гевропя Ме Гог these evils -they are the le- 
gitimato operation о! Ще laws whioh Ше state has enacted 
and under "М св our courts аге constituted. 

This is true ша à largo doegreo. Novertheleoss the remedy 
vwill novor соте ехсер! through а determined and united 4е- 
mand of Ше Баг itself. The Баг cannot afford to Бе silent 
ог разве, heoause (Ве liſo оГ the profescion deponds upon 
the reform. Tho people аге not less inteorested, but thex are 
far lees informed and less oertain аз to whero the гешейу 
Hes. Mhat is Гог Ше inteorest of both Ще lawyer and the lit- 
igant ought not Бе 40 to obtain. 

Withont entering into à discussion of {Ве гете@юеа, al- 
low те the #0 suggestion that thero сап be по radioal re- 
form т this direotion without the complete abolition of the 
{ее зумом, and putting етегу court офсег проп а salary. 
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But Беуопа (13, and beyond апу legislation that тау 
Бе de vised there сап be по great есопоту in Фе adminiſtia- 
tion of justice, ип! judges and lawyers соте to recognize 
that they are largely responsible Гог tho measurs of costs т 
any case; until they recognize that it is аз mueh their duty 
to take саге of the interesſts of litigants in the matter о? 
costs as in any other issues involved; and that business 
methods and business dispateh and business discrimination 
are just аз essential and just аз obligatory in (Пе conduet of 
а court ав in the conduet о? any mercantile ог industrial es- 
tablishment. 

What а burlesque upon all business princi ples and busi- 
ness methods to зее а court and twelve jurymen and аз many 
witnesses, and almost as many lawyers, sit dovn (о try a 
сазе involvinx $15 аз though it involved 915, 000,000; and 
as though the conrt had Бееп constibuted solely юг the trial 
of that particular case, and had nothing more to loqok ſor- 
ward (0; and the зип was expected to stand still, and Ше 
mareh of {те had Бееп suspended 10 ата the conelusion 
ог that particular саве. 

До business men in апу sphere о! liſe make аз little dis- 
crimination betwen Фе cost and the value of the matter in- 
vol ved аз is seen in our courts of justico 

Ц it were а matter of principle rather than а matter of 
топеу— о? cold cach —then the custom of trying all canes 
alike —of giving unlimited time and utterly ignoring Фе 
costs ОГ Те proceeding, might find some justification. Ви 
vwhen filthvy lucre is the only issne why should not & court 
use the common standard of value, and make the common 
discrimination betwoen one dollar and (мо dollars, ог be- 
tweon two dollars and two Шоизапа ? 

But, [ repeat, it courts до not make this diserimination — 
{Г business principles and business considerations аге not to 
govern in our courts, Ном is it poscible Гог legislation to ге- 
duce Фе costs of litigation 

А luwyor that Яо evory саге alike. regardlees of vhat 
is involvod, compels his anutagonist to рогвае the same meth- 
943, and а singlo attornsy сап thus in timo comploetoly do- 


- 77 
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шогаНхе ап епЫге Баг. Proſescional contumacy ап@ profes- 
tional stupidity шау Бе beyond Шо reach of legielation; but 
юг vhat ротрове does а judge preside, if not to control Ше 
proceedinge о? Ще eourt 

Аз а ве illustration оГ the eostly burleeques in our 
eourt ргаебее, [ venture the anertion that the practico of 
reading lau № ihe jury in Ш argomont of сазез, 
oosts clionts in this State ап average о? (тепу-вуе thaus 
and dollars уеаг. Vhole days аге ocecupied, and vhole 
volumes are (Виз dispensed {о patient jurors юг фей mud- 
lement and mystiñeation. Огате and serious-faced attor- 
noys stand and read complicated cases Бу Шо hour, vhich 
would require the trained and studious attontion of Ше 
learned lawyer to diacover ihe paralloliesm and азК the un- 
aophisticated jurymon to арр!у it. And vwhen Фе curtain 
falls оп Пиз legal ceomedy — hen (мете jorymon have 
listened with increasing confusion for а day ог two. ог тоге. 
to the conflieting decisions of the courts аз disclosed in Фе 
roported саяез, and to the divorso views оГ the text итог, 
the contending counsel come to recognize, ав though it was 
ав аНег thought. that it is the ргоутее о? the judge № ех- 
pound the law, and one ог two instruetions оГ ten lines each 
Фарове of а legal eontroversy that Ваз oceupiod аз many 
days. If thesso instructions Вай been изКой Гог at the соп- 
olusion of the (езбтопу, counsel could have копе to Ше 
jury with the ат and the evidenos. and tho timo and money 
wastod in this ridiceulous Поопдегох точ have been 
avoideod. 

ТЕ there is one thing шп our eourt practiee in West Vir- 
ва, that atands ont \ИЬ special prominenes аз теохсиз- 
ably ridiculous, and техсиза Му costhy, it is this thing of 
reading а to а jury. 

But turning from questions of practies - topies, any опе 
of vhieh might well oooupy all the timo at my diepoesl -I 
саппоё forbear to refer to а part of our legal machinery, 10. 
eorporated in the organio law itself, ап@ deservinx, 400, 0 
xreat готогопсе, vhioh, novertholess, has допе muoh to ив- 
dermine publio oonfidence in our oourts; to ronder tho ад. 
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ministration oſ justiée uncortain; ап@ геаЙу to deſenat Фе 
very ends for which it was instituted. 

I refer to the rule whieh requires (Ве nnani mous eon- 
соггепсе ой twelve jurymen т vordiots in civil савев. 

This furnishes Ве single instance in our Amoerican in- 
stitutions ап in. our American polity, of а departure from 
that fſundemental principle that а majority echall determine 
and control. 

Suhjeot апу organization of шеп № а ге requiring а 
unanimous judęment ап уоп deetroy №. Tou гевдег it 
utterly inoapable of doing business. Subjset our lexislative 
bodies to а like гше, and Него wounld be по legislation. It 
за mattor of history that а tuo-thirds rule in our first ех- 
регтепт п ао American GCongress 4ев(тоуе4 Ша Congress. 

бись а га 183 applied to по other огкашжаНоп ог ше@- 
tution kKaown © Ше Атегсав реорю, hut ihat of a jury. 

The wondor is, not that thoy ſroquentiy fail to agree, 
but that Ше rule does not operato ав а oomplete obstruetion 
to the husiness of Ше courts. 

When two тен resort to litigation Шеу hare, обттюо у, 
а difference of opinion. The difference may be, and most 
oſten is, ап honest @1#егепсе. The point of ФЁегепсе тау 
involveo а nice discrimination upon whioh тев would bo apt 
to differ, уеё yon азК twelvo шеп to артее ппашточеу 
about that оп "РБ то men cannot артее. Von азК twelve 
men with diverse minds to sit дото ап render а unanimous 
ijudgment аз though the question had but опе side. Ton вау 
that (Беге shall be по vordict оп this complioated mattor, И 
there is апу disagreemont about it. 

Вос а rule is аз unreasonable in theory аз it is unjusti- 
fiable and obstructivo in practice. 

But this is not tho worst phase of tho mattor. The гаю 
prosents роз ев and tomptations to corruption, uhioh, 
аз Г Науе вя14, теп4ег tho business community suapicious of 
{Ве jury and паке their vordiots а common ваЪ)есЕ of perni- 
oious oriticism. И puts it т the powor -not of one-third ог 
evon one-·half·-hut оГ опе corrupt juryman to oontrol ава to 
nulliſy the розШче judmeont of the entiro body. It pute В 
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in the power of а corrupt plaintiff or дейепдапь Бу bribin ва 
aingle man, to defeat the conscientious асов of eleven ot h- 
ors and to subject. thom to publio cenſsure and зоврююп. 
And even without апу positive corruption it compels еуегу 
honest creditor who submits his claim to the uncertain 
oaprices of twelve diverss minds {0 hazard twelve chances 
against я verdiet, © опе in favor ой it. In other words, Ще 
dishonest debtor always Ваз twelvo chances to опе against 
his jnst сгедНог. Our jury system requires twelve men to 
до justico, but one man 18 enough to defeat justice. It is 
always twelvo chances that they will not do justice to one 
that they will 40 justico. 

This is the theory and the results are in harmony with 
it. Public juõgment has been slow to perceive and тагуе]- 
ous in its tolorence, yot slowly but surely an enlightened 
aentiment is gathering condemnation for this wrong. 

Our American government and American institutions 
have their basis in the belief of the реор!е in (Ме incorrupti- 
bility of Ще majority. Destroy this belief as it relates (о 
апу institution and Ше people will withdraw Шей aupport. 
Destroy this belief аз И relates to our National ог State gov- 
ernment and Ше people will quickly withdraw their виррогё 
— Ме machinery © the govornment would stop; Те laws 
would be ignored; legislation would Бе regarded with соп- 
tempt; the patriotie impulses of iho masses would give place 
to а раззюп ſor deetruction and vengeunce, and the whols 
ſabrie оГ Ше котегптептЕ would soon Та {0 pieces. 

Тфе heliof 1п (Бе incorruptibility of Ше majority 1в the 
уегу согиет atone оГ our systom of govornment, аг.4 Ме ошШу 
азнитаосе. оГ 163 perpetuity. 

Novw, vhen уоц have taken {от the jury гоот Фе 
operation оГ this majority rule, and Бауб subetituted, т 
eſfſfeot, a опе шан rulo - made it ров ble ſor опе man № соп- 
го! Фе vordiet of а jury —you have robbed this most im- 
portant part of our governmental machinory of Фе уегу 
foundat ion principlo upon “Ве еуегу otheor Amorican in- 
atitution dopends Гог Ив Ре ; youn havo го Ъей it о? {Ве very 
аз проп which Ше сопв4ецсе оЁ the реоре must rest; ат 
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уоп аге asking (Ме people's соойдепсе in а systom that 
invites соггарНоп, ап makes соггирНоп so еазу that it 18 
always песеззаг Пу ипдег suspioion. 

Еж! not consent № stand second to апу тап in ту 
respoct ап геуегепсе Гог “ trial Бу jury.“ Ieven уе а 
теазиге of гезрёсь to that 4ебтее оЁ геуегепсе whieh Ваз 
detorred dealing “ИВ antiquated 1трегГесНопв {п {Бе syſtem. 
And [ сопседе, without question, that wherever liſe, liberty. 
ог reputation. 18 а stake, еуегу citizen ought to have tho 
unanimous judgment of twelve jurymen bofore Ве is соп- 
demned. Bot, Г submit а when you арр!у the ваше 
qonditions and compel the same unanimity of judgment re- 
garding а business transaction, аз уоп do upon {Ве question 
ог the life ог liberty of a eitizen, it is unreasonable; it is 
inconsistent; it is not business. 


One тшоге reflection and J ат done. Ш is опе upon 
vwhieh Г Ва most © say. It is one пров whieh J would 
{ап Вауе осспре@ all my Ише, but 1 ſforbear. [Г расе it 
last in this зоттагу Бесацзе it 1 transcendent, ап@ ought 
to stand alone, dis associated with anything else. [ would 
чт ovor 11 * In Нос Siqno Утосвг” when seeking to dis- 
covor tho means throngh which Фе legal profession тау 
rogain its ancient prestigo and exalt ап БопогаЫе fame. 


ТГ maintain that there is по othor motto ог теазсге о? 
responsibility oonsistent with Не honorable profession; 
thore is по other oonsistont УКЬ the coalling оГ Фе indi vidual 
lawyer; по other that Ве vho honors his profescion and 
respeots himself oan afford to веё пр, than that "НВ makes 
the lawyer primarily and essontiallyxy ап advocate of Ше 
truth; than that whioh sots (то and right abovo eveory 
other oonsidoration -above the spocial intoreets of his olient; 
above his ovn personal ambition; above his fees; abore his 
roputation; above his triumph in апу саве; and ovon above 
his suocoss аз ап attorney. 

I announoe по nou code of legal ethies. Гаш voontond- 
36 ошу [ог Ще old ]авдтатКз; Г ат oontending only ſor 
adamentals. Апа Г maintain that thoro сап bo по quali- 
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Boation to Ше ргоров оп that (Ще lawyer во, т апу oaso, 
Фоез пой ргеГег dofeat rathor than victory арата the right, 
is {ее to the profession he represents. 


In behalf оГ ап honorable profession Г repudiate the im- 
putation that Ше practieo of {Ве law is а trick, requiring only 
low cunning and а taleont Гог dissimulation; J repudiate the 
assumption that Ще lawyer's engagemont is to мт his 
elientꝰs сазе аз the first and foromost consideration; [ геро- 
diate the application ot military ethies, that ча] is Мг т 
таг’ to tho arena оГ the Гогит and the spirit ot Ше trial 
1аЫе; Г repudiato tho asenmption (Ва а dishonest advan- 
tage is апу loss unworthy, unprofitable, and disroputable at 
the bar than at the oonnfer of the merchant; lrepodiate 
Ще more common, insidious and dangerous doctrine that it is 
ihe privilego ог the lawyer © “ко it blind,“ and to use what- 
ever argument may be plausiblo and persuasive т his clientꝰs 
behalt irrespectivo оГ Ше lav and the facts; and more then 
а] ее, I ropudiato the outrageoua concoption that moral 
obliquity and moral oallousnass аге requisitos of success in 
tho lawyor, ог that any man, in апу age, еуег acquired any 
broad and masterful equipment [ог his proſession who ещег- 
tained that oonception of Ц; ог that апу man еуег traveled 
by that route to any permanent, епуаЫе snocess. 


OGOroat lawyers do not grov пр out of such soil and auch 
eultureo as thut. 


The judicial mind, disciplined to integrity, diseriminates 
botweon the (гие and the false, аз the sensitive toueh of the 
eꝝ porionood banker divides {Ве genuine coin from the ooun- 
terfeit. But nothinz сап be more dwarfing and blighting to 
the judicial (асоПу than а deliberate and habitual регуегаюп 
of truth. It is Шеепешу of mental exactness, of nice dis- 
erimination, of celearness, forco, and healthful intollectual 
energy. Мо lawyer who Баз onoo made a dishonest brief is 
аз good а lawyer aſfterward аз beforo. Не Ваз pervortod his 
ijndgment and dulled his perooption о? {га to that extent. 
His montal prooosses havo beon turned from their integrity 
and [о Ваз 1086 dirootness and foroe to that degros. Не ваз 
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deranged ао чеаконо@, Ве intelleotual регсерНоре inet зе 
бас unnatural food iato Ше atomaeh deranges tho рьуса 
funetiona. “Г thine еуе be чаше, Фу vhols body chail be 
full of light. But if thine eoyo be evil ihy wholo body shall 
be full oſ дагКкпезва.?” 

ТЬе dwarſing.effeoi of indiroctness not only impairs Ше 
indgmont о? the lavyor, but destroys that magnotie quality — 
vhich is the porsonal characteristie of a gonuine manhood. 
Сац ап advocate Ве foroiblo ав magnotie vhon Бе is тру 
acting а part; чНеп Це 13 согтарИу эта них earnest nees 
and оонуасНоп whioh Бе does not ее1; vhero Ве 1: епасНпЕ 
а Це. Юг айтапаке; уБеп Ве 18 prostituting Шв ргоовзюп, 
№8 munhosed, ап his зе [-говресе {ог а {ее ? 


Вас а соотзе ine vitably Бесотев а part ог фе charactet, 
and опоопвсюц у reveals itself in Мю таппег аз те} ав Ше 
mat hods oſ tho man, hetaaying him м tho уегу ехргевыют 
and lineamonta of his faoo. “ Truim.“ вауз Emorson,“ tyraniaes 
oven пе unwilling mombers of фе body. Faces never lis, 
it is said. № man "Ш be deesived vho will воду Ше 
ohangos of ex prossion. Mhen а man spealbs the truti Ш tho 
apirit of truth, his ву is аз cloar us Ме heavons. VWhen Ве 
Ваз Базе ends aud speaks falsely, Ше eye is шадду ана эотюо- 
times asquint. [Г Нате heard,“ вуз he, “ап eæxperiouced 
oonusellor вау, that Бе nover Геагой Ще effeot upon а ддгу of 
а lawyer who does not believe in his heart that his olient 
onght to have а verdict. If heo does not beliove it, his unbe- 
liet т арревг to the jury, despito all his protestations, and 
will become their unbelief.“ 

Tho mission of the proſfesaion ме ropresent is either to 
defeud the right and maintain the truth, ог to deteat Шо 
right and suppress the trutn. Mhieh is 11 

The lawyer must таке his ohoioo. Не must deinitoly 
ohooss betwveen the (то. Че oannot до both. Не cannot 
aueossafully вегуе (Ще truth and а Не indiacriminately. 

Ihe proſfesaion, (оо, muat таке ohnies, яв а 
Thero must ho a pronouneed ventimont that will —** 
ahooꝑ trom Во goats; а sontiment that will те Шо ргобее 
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sion а recognized спагасцег оп опе side ог фе офег. АП 
other reforms ап Бепе в т! ГоПом easily and пашгаПу 11 
(фе path оГ Иа. This 1в the ореп ауепое "Ме invites Ше 
highest ambition о? Фе profession. There 18 опг “ Аррав 
Way.“ Anq, 11 this regard, it is tho оу road уЫсЬ leads 
to Коте. 


А РАРЕБ ВУ 4. О. EWVING 


VIEIEILIIG. 





TRIAL ВУ ТНЕ СОЧВТ. 


Trial Бу the Oourt, 18 фе гоза К of erolution and not дне 
to any вид4ещу devolopoed idea. The germinal element, 
vhioh Ваз shaped (зе! undor various nootesities, conforming 
(о ohanged conditiouns resulting in our trial, is ſound in 
patriarohal rule, when pater familioe таз tne arbiter of all 
diaputes and the avonger оГ а! vrong within his domain. 
Then. аз пом, thers were (то eeseontial éloments т а trial, 
це finding of (Ве Гас and the decision. In moro ad vanood 

aoeiety сате the tribo and with И the chiof, ог King, to decido 
disputes amonget Фе differont groupa ог ſamilies оЁ vhiob it 
№ сошрозед. Then the nation was formed Бу abeorbing 
tribes, Ме businees of trial Бобате (шо great Гог the head ой 
vernmont, and judicial рочег таз delegated to agonts of 
the sovereigu, callod jadges. The judge for а loug period 
dooided as to Бо lau and faete, but froo and liherty-loving 
people, suoh аз we ars @овсео4ей from,. in ordor to proteot 
themesel тез гот judicial malovolenes and the tyranny of tho 
ao voreign о. sometimes used tho oauris аз в пелие © 
демгоу onemies, Бенц religionsiy inolined and having Г 
beliof that God was eoror ready i0 вщег into either Мей 
reat ог эта! affairs, Inutituted а mode ог aiding the judgo 
by asesrtaining the will of hearon. Of this thore vore threo 
00а ; the Вге ordeal, uhiehn oontisted in (Ве ассаеба holding 
то or thres pounds оГ гей hot iron in Ша hand, #1 it barnodũ 
ро be ие МУ; ог № ши, Бодо ед, ЧК отег #110 
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гей hot plough зВагез at equal distanoes, 11 Ве таз not burnod 
Ве was innocent, but Ве generally got barned unleſss he 
oheatod the hood wink. 

Га the wvater ordeal, Ве plunged his arm to the еЪот а 
boiling vater. ог таз cast into Ше rivor; И Ве drovned Во 
таз innocent, if Ве swam out Ве was guilty and hanged. 

Tho офег mode таз called the oonseorated bread, uhich 
таз а morsel one ounco in weight о? bread ог cheese рге- 
pared Ъу the elergyman to be swallowed Бу Ше ассазей; И 
uilty, it cohoked him, if innooont it таз awallowed without 
harm; acooording аз the aocused was suspected ог hatod, it 
was че Коочп Вот to propare 1. Under more enlightenod 
infſſuonoes thess and othor сгае] modes have passed away, 
and the faots аге пот ſound in all important law triale Бу 
twelve sworn шеп called the jury. In sueh а trial tho judgo 
presides to determins tho сошреепсу of witnesses, (фе ad- 
missibility of erideonco, and to expound Ше law. 

This mode of trial Бу a judgo and jury is vory popular 
УИ Engliesh speaking people, ап 18 во firmly rooted 
in our institutions that there is littlo probability of Из being 
abolishod ог evou materially шо ед. The manner of 
aelecting judges and jurios ofton undergoes change. but the 
main features 0? Фе trial and its inoidonts romain the sameo. 

Wo oſten hear сотр! that (Ме ohecks оп arbitrary 
power Бу the judæe, aro insnſficiont, and vhoerer has had 
long ехрепепсе аз а practitioner at (Ме Баг, has in momory 
instances of judioial tyranny, decisions rendered ипдег Ще. 
шйоепое of prejudiose and partiality, зо ill oonoealed аз to Бе 
apparont to the most common understanding. 

Thoreo are instancos alao whoro the judgo oxercises un- 
due influenoo over the jury, Бу indeoorous harangues, improp- 
erly and soandalously intorposed, xiving to all trus admirors 
of tho syatom contompt Юг the forum and distrust for Из 
judgments. 

The уадхе is also liablo through ignorance of tho ат 
and mistaken judgment, to bring diseatisfaotion with the 
trial, and thia is oſten the сазе. Ho also delays диаНое т 

any сазез Бу granting oontinuanoes and othorwiso delaying 
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Забаллесе. Аз to Ше рогу, it 18 са that Ше argumeonta о? 
eounasl may blind thom to Ше truth: and ГГ ме ю0К ю Це 
©00:89 0Г oounasl, in (фе examination and сгозз oxamination 
of wiineases оп oompulsory ргосега before the oourt, зее 
anoh vitneases plaood upon the гасК and tortured; ovidonoe 
of Ще oharaotor of tho аоспзей rejected, чЬЦе сопуе from 
the ponitentiary are brought to attaok the oharactor of tho 
wit ое, in auoh lixo oontunion —it may че Це. Ше jury сап- 
not toll чо ia оц trial, Ще aoonsed ог the witneoss 

It is за jurios тау Бе infiuonoed by impropor motives 
ара diaregard the lau, but hoere we hare а ohanos to avoid 
зось а verdiot Бу а motian to Фе oourt to aet it aside. 

The oourt in our дау chowva а manifest (епдепсу to (аКе 
theo сазе гот the jury мВепетег in {8 opinion the svidenoe 
is пос to support the plaintiff's сайт. 

It will be fonnd that tho ohjeotions to juries, numerous 
ae (Бет are, apply to all human tribunals, and аге ſounded 
оп human infirmity generally: оп the other hand, {Ще jury 
afforda зоте oheok оп Шо arhitrary power of the judgo, and 
againat oppression by tho stato; Шоу аге а part of our oitison 
population solected in aooordanco with аз presoribed by 
tho logislaturo; they are not а permanont body and have по 
habits of oo ·oporation; they тау Бе strangers; they аге воЪ- 
jeot to the ваше laws and are liable to have their rights tried 
in (Ще зате тау аз they (гу Ше пк of others; they are 
under ом, ап аз а гие thoy {ту © соте to а right соп- 
olusion. 

Looxking отег all the objections oommonly urged against 
our trial те aro brought © the conolusion that nearly all of 
thom, are the resuit ot unfortunatse seleetion of tho court, 
eitheor аз (© Ше judges ог tho jury. ог both, and the romedy 
onan be found in reforming our judicial ргоседоге: First, Бу 
presoribing а standard ot legal loarning and exporienoe, to 
шаке опе eligible Гог Фе офое of jndge. Seoond, makeo Шо 
judge to foel that Ве 38 reseponsi blo Гог Ше mannor и wvhich 
his duties are ре{огиед. ТЫвсап be dono Бу oreating tho 
офое оГ Ministor of Justioo, whose добу it ва be to inquire 
into Ше manner in vhioh Шо law 18 administered in етегу 
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oourt 0# гесога in the State and to report еуегу judge vhom 
Бе finds guilty of inoompotenoe, of negleet of duty, of any 
maladministration of the law, to ргорег forum, vhose duty 
it ава! be to бете вос jud ge © а врееду trial (the longth о? 
vhieh shall be limited) and to remove him if found guilty. 
Delays may be remedied Бу adopting the Oalifornia statuto 
аз № Ше payment of salarios. 

The jury may he improved Бу lawe requiring more саге 
шт their зеаесцоп and higher qualifications. Our lawa are 
офи in that direction now. То have the Го] benefit of 
our trial, wo must have а judge learned in (Бе law; of acute 
and discriminating mind; calm but firm in manner, with а 
judgmoent to apply the law aptly to the сазе; ИВ а moral 
oharactor oommanding the respect oſ the best of the people and 
without prejudiee ог partiality; аоба jury intelligent, impar- 
tial, unprejudiced, disintorested. This is our oourt аз lawfully 
oonstitutod and vhosoover has Боец tried by, ог Ваз tried 
oauses bofore а сопгё зо constituted will Бе етег ready to 
proolaim and affirm, that “trial Бу the oourtꝰ is the erowning 
glory of our Engiish and Ameriean law. 


А РАРЕВ ВУ О. С. УУЕЗТЕМНАУЕВ 


ОР MARTIIBBVRG. 





СОМРОЗТОМ ОГ ОЧВ 5ТАТОТОВУ ГАУ’. 


Historians tell ив, that Ц was а principle with Solon, 
the great Athenian law given, that it is always better to ге- 
tain old laws, еуеп thongh objectionable п воте respects, 
than to be alvays eager to change thom for пем опез which 
шау posesibly Бе варегюг; юг Ще ог по confidonce сап Бе 
расе in laus “Шов are oonstantly being altered, amended, 
ог modified. 

Гота Mansfield, Фе greatest of English judges, (Ве опе 
moset apt to brush aside ancient technicalities, Ваз also left it 
as his opinion, that the oortainty of a rule is often oſ much 
more importanoo in mercantilo сазез than the reason of И, 
and that а settled rulo ought, {Г possible, to Ъе observed юг 
the sake of ргорему. Both wero quite right. There is 
aoarcoly апу branoh of legal policy more worthy о! being 
enforoed than that vhioh aims to Кеер the laws оГа nation 
{Ве заше {гот опе age № another, ехсерё in those points 
у еге the progress о! the ago шаКез change abeolutely пес- 
евзагу. 

Statutes - all writton laws —can only Бе made р]аш еуеп 
to lawvyers Бу time and Фе uss of them. Wherever human 
language is used, intorprotation and construction cannot be 
disponseod "В oxeopt in mathematies. New laws are fought 
ovor in Фе courts until а] of these quesſtions of doubt and 
obecurity аге mado olear Ъу decisions and (Ве rights of peo- 
ре become reasonably well веМ]е4 ; oonsequently with етегу 
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дерамоге ош existing ам, Iho заше ground maust Бо 
ſfoutht отег again 26 а great ехрепее. 

Тьезе vholesome ап almost ве (-етепЕ trutha wero 
ветег го uttorly forgotton аз they аге at presont т this 
oountry. In England, ор until tho firat quartor of this oon- 
багу таз passceod, atatutes wero rarely changed ог ropealed 
ovon vhon, from the progress ot Ите. they Вай Бесоше ob 
aoleto and woro not obaerved Бу any body. For воше reason, 
peorhape, аз а reaction against вас oonservatiem, уе haveo 
gone to Ше othor охоте. In Weet Virginia, Шов ме 
bolieve is no worso than ihe rest оГ the United States, our 
atatutory law Ваз, without excuso ог protext, boon oontinu- 
ally changed, amended, and modifiod Бу восоевтуе legisla- 
багов, until it 13 пот liko а pieoo of стаху patehwvorkt; inoon- 
aistont with (се, wrotohed in farm, languago and arrange- 
mont, and, in many oases, 30 wholly alike anything № be 
found in our past legal hiatory that а oentury of deoisions 
and atatutes givo ив по holp чБеп we му № arrivo at Ца 
meaning. Thoe атегаро life ога atatuto ia with us about ono 
fourth аз long аз the Ише of atudy roquired Бу Lord Ooko fo 
шаке а man а [ау good lawyer—the геазоп, ров Шу, uvhy 
те аге of auch ordinary stature аз lawyers, Гог п СоКе’'о day 
the 1ау moved slowly, уЬЙэз work потег зо hard, че аго 
вот ипаЫе {0 Кеер пр with Ше changos. When, аЦег years 
of labor and ехрейепсе, те ЙаМег ourseolves те аге tolera- 
Ыу familiar ИВ our atatutes ап Шо decisions oonetruing 
thom, (Ве legislaturo all at onoo destroys the utility of our 
Kxnovwledæe, and те must begin anew with our вау. Нот 
те] wonld че а! Know the statutes, if thoro had beon по 
пе’ ones mado 9106 the Оойе ой 1849} 

[40 not agreo wvith that апопутове pamphleteer чо 
Ваз latoly done зоте си Ник and elaching at our Oourt os 
Appeale. Our Ас Му in Knoving the Шви and ad vieing 
our olionts oomes not from any inonnsistonoy in ей deois- 
ions, but from the confusion brought about by the legislature. 
At evory aoecion it тов us того КпоНу диеНова № зато 
and overturns шоге sottled-rules than tho Сопг 0? Аррешв 
наз dons ainoo Weet Virginia таз oroatod а Gtato. 
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То рготе 1655, in Ше №варчае об себе мове 6008- 
тео, “ let (ас Бо звиыНей № а савф@ то.” Меайу 
а yeeor аПег обг 110 Lagielaturo adjourned, Шо реобемоа 
таз арраЦеё Бу Ще гесе?ре об а ровёегоеа товте—Л агро, 
БоШКу. and withal пзобЕ роойу дове-овЫЦед Ше Ас 07 
1891. On шересНов, Бочтетег, то в Шеу ову рамей 
into laws опе hundred and стоп! у-ветов ас, об vhieh the 
larger number are not of ви тегза! applieation; bot vhere 
thoy did out into Шо повеога! lau, tho чтогк is допе шой 
thoroughly; that is, Iboy Бате outetripped all of their pre 
десревога in uprooting Ше lau Ша wo havo learned in tho 


'Тье familiar sections oſ the а оГ Frandalont Совтбу- 
ances аз Шоу have 4068 untonched все Ше Ооде оГ 1849, 
are disgured Бу the addition оГа рготшюв ſorbidding insol- 
vont debtors maxing preferonoes among their coreditors; а 
pro virion aimod at vlat is а aerious oril, bhut their remedy в 
го poorly oonoeived and oxecuted, that ondlees litigation will 
оПот in Inding out vhen а debtot шау № ва to be 
insol vont. 

Tho aeection providing that tho lien of а judagmont may а]- 
vays be enforoed {а a Oourt of Equity, is again bhrought under 
tho axe, tho third timo все 1868. Horetofore, "Бе Ше 
rimple half а doron lines of the ОСоде havo growun (© two 
vhole pages, tho main featuro оГ the восНоп, аз atated аЪоте, 
Вай гоп о gauntlet of forty years' legielation, ooming out 
aound ао unsoatlied; bot, 2126! it is now го londed down 
with uselees qualifying olauses that it сап hardly be reoog 
ше. 

Мог would tho Marriod \Уотап’ law оГ 1868 Кпот 
Нае М 10 the aot of 1901, во littlo 15 there loft оГ Фе о in tho 
пет. Tho ам reolating (о Ме liability оГ а marriod чотат’в 
зераге eetato Гог Ше раутепЕ о? debte oontraoted during 
ooverturs 8 out пр root and branoh; Ме methods ой colloot · 
ing debte от Бег separato estate, [ау woll зо Шей and 
made familiar © оз Бу Шо hard fought сов of 38 yeoars, 
and а всоге о? decisions, aro во badly doalt with that twonty - 
threo years шоге of experienoo and judioial deoitiona will be 
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noeded to таКе it аз plain аз what ме Вад. In ſaet, evory 
aeotion is modified, and there is всагое]у а rulo of Ме existing 
law ог а deoision оп the aubhjeot but vhat Ваз beon violated 
Бу Ме legislaturs. We believo the profescion gonerally 
thought our married woman's ау inadequate, that hor 
limited power оГ oontraoting should be enlarged, that the 
moethods of oollocting дез againet Вог того too 3107 and 
oostly; but this is another сазе vhere it wonld have beon 
bottor to boar (Ве ills we havo than № Йу № others that те 
xnow not ог.” Oortainly our last condition is могва than 
our first. 

The Асёз of 1891, also соб into laws, ме! зе Шей Бу 
decisions, ава илей Бу ргасЫсе, in many оШег р!асев. We 
Вауе а пех jury lau, а bad attempt at со ВсаНоп, “БВ 
Ваз ве judges and lawyors а!] отег Ще Вю Бу Ше oars. We 
have а change п Фе а о? oonvoyancing Бу “МВ а married 
woman may acknowledgo а deed аз а /ств гом—Ше best 
фопе ап most satisfactory ресе of work in the твое vol- 
оте. We have а new Меса!’ Lisn law; яп amend - 
moents to Ше ohapters оп, Counties in whieh Suits аге to be 
brought. Distraint for Taxes, Пецапе, Condemnation о? Land, 
Oriminal Offences акашй Property. Salo оё Land under 
Deoeds of Trust, Jurisdietion and Practico о? Justices, and 
тапу others; all ot whioh givs из Базу lawyers lots of law 
фо learn, and still more ю unlearn. 

№ wondoer, then. ihat we lawyers heave а sigh of roliof 
vwhen our legislators хо home Гог good; по wonder, that ме 
а they might not meet again Гог Йуе years; по wonder, 
ihat lawyers ot high standing са) Юг а соо опа! limit- 
ation upon (Вет power, under whioh tho concurrent асНоп 
о? two suecossiveo legislatures will Бе required to chango our 
gonoral statutory law. 

We have d wolt thus fully upon (Ве oonduet oſ tho last leg 
islature, not because it is tho worst we Кпом of, but booause it 
вах type of its с]авз, and will вегуе аз well аз any other 
to show how confusion 18 brought abont т our statutes and 
laws. 

Тье trouble, however, did not begin wvith 1891; № Ваз 
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Ъееп going оп sinco 1873. ап@ moet quiekly вое 1881. Ш 
1878, vhen Ке!у published his oroellont Revised Statutes, 
оту thirty-fi vo of tho опе hundred and мх(у-мх chapters of 
the Оо4е wers untouoheé Бу later legislation. At the 
present timo ощу fiftoon has eecaped; and their eseapo is 
due not ao mueh to the соазегуаЫат and forbearanes of the 
legislaturo аз to their suhjeot matteor. Thoy аге:—СВарг 8, 
rolating to ihe pay о( Presidential Electors; 88, оп Шо Right 
of Entry; 93, оп Waste; 94, on Emblements; 95, оп the 
Apportionment of Мопеу due at Fixed Periods; 97, of дат- 
ing; 98, the Statutoe of Frauds; 101, ог the Reliet of Suro- 
ties; 128. оп tho Removal of Охмазеа from опе State Court 
to another; 184, of Errors Тазаоет in ап Appellate 
Oourt; 148, of Troason; 146, of Forgery; 163, оп Oriminal 
FProceedings generally; 164, о’ Orimos committed by con- 
viots in prison; and the last., 166, whioh is а repeal оГ ас 
of а депога! naturo. These topios о! tho Iaw do not suggest 
to из any question of unsettled lau, ог of doubtful construo- 
Чоп, and аз а matter of (асё те belioro vory fow deodisions 
Виуе beon rendered in the oourts of late years involving Фе 
meaning of any of (ет; во mueh in pasaing may Бе placed 
фо {Пе eredit о? fixed and unchanging statutes. 
But же must not Га] into the error of supposing that 
(Ве changes and amendments made eince 1858, are to be 
counted Бу the chapters ог seotions altered ог modifiod. Оп 
(Ве contrary, Фе average Гог each cha pfer and section of Ме 
Ооде топ not be far from two, во often have воте of thom 
beon tampered "ИВ Бу the legislature. Рог instanoo, the 
first section of the chapter оп Attachments, Ваз Бееп т that 
time атепдей по less than seven times; and that clauseo о? 
the section whiech says, чап attachment may Бе зпей out in 
equity for а debt ог claim, legal ог equitable, whethor dus ог 
not,“ Ваз, with slight changes in language, been enaeted, ге- 
pealed, and re ·enaeted з0 oſten that they аге cautious law- 
уега, who. Бу опе сБапре ог another, чеге пой саб пар- 
ing. 
то а legislatures that have ва in West Virginia, Фе 
опе vhioh gavo из the Aets of 1881 and 1889, vaa tho woret. 
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It раззей (то hundred and ninety-nine acts. not far {тот twice 
аз many аз Шеге аге ohaptors in the Oode, and theoy amended 
and disfigured оуегу опе of Из chapters excopt thirty-three, 
and those, of course, wero tho least im portant. Г deserves 
to rank in our history with the parliament ве at Ooventry 
(6 Hen., 4,) from which all lawyers were exeluded, and is 
known аз the parliamentum indoctum, ог lack- learning раг- 
liament, of whieh Lord Coko says: “there never was а good 
law made thereat.“ Ап ablo |атуег, Во was а member of 
(Пе joint геу1вогу committee of this legislature. Ваз since 
publicly said: “ТЬе most glaring imperſections to be found 
оп our statute books appear in the асёз ОГ опе of our legisla- 
tures, which зеетз ровчевзей with the purpose о! destroying 
the Oode Бу mangling it, repoaling some of its seotions and 
ehapters, and passing indopendeont aots rolating to matters 
ombraced in the Code. 16 ſorgot the statutory law of the 
Ве ought to Бе а seamless garment, and not а thing of 
ehreds and patches.“ This oondemnation ог confession, what- 
етег you choose to call it, is none too sevore, though porha ps 
гетогве of conscienco юг his own part тау have promptod it. 
Their work is almost without а singlo redeoming featuro. 
They тайе their revision not аз intolligent law,makers, with 
а comprehensive у1е\м of the task and а consistent plan Гог 
its execution, but rather aftor the manner of tinkers and cob- 
blers, чВо patch and repair; add to hore, (аКе {гот thero, 
insert celauses, change phraseology, repeal and ге enaot; but 
оп grave and pressing matters needing legislation we got попе. 
The compilation of twenty years of sueh legislation by 

Мг. Worth into what is Known аз Пе Second Rdition of our 
Oode, does not, ав might Бе expected, таКе а Oode equal to 
that of 1849 ог 1868. When Мг. Kelly made his revision 
there was зи сет пем matter юг whieh по place had beon 
provided in the original, to make thirty-ſivo now chaptors. 
In Мг. Worth's edition, howevoer, nearly all of it, including 
the produet of (еп subsequent years, is thrown together in 
the original опе hundred and э1х!у-ях chaptors, "ИВ ап ар- 
poendix of зоте fifty pages о! таЦег, ог whieh по расе 
314 thus Бе fonnd. Tho result 18, that our Ооде 18 in а mis- 
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ега ]е oondition; somowhat ПКе ап 014 colonial house, о? 
vhich the original structure Ваз been гермтей so often, ап4 во 
many winge, atories and bay vindows added, oach at different 
times and in а differeont style, that it is aaarooly recognizable, 
and the whole is unsightly, inoonvenient, incongruous, and 
inconsiatent. That such is по inapt pioture а ſow instanoes 
will readily без: 

Section 4 of Onapter 52. rolatiug to the subacri ption Бу 
опе corporation to the capital stook of another, is to be 
found reproduced in another part of \е Code ав Section 8 of 
Chaptor 58. 

Seotion 7 ot Obapter 51, and Section 8 of Chapter 99, 
dealing with the effoot of а protest of negatiable рарег as 
ovidenco, аге {Ве ваше in meaning and пеайу во in words. 

Seetion 40 oſ Ohapter 54, and ЗесНоп 41 оГ Обар!ег 58, 
both ге] же © Фе зате зо Буесё; that is, Ме Ите Юг holding 
the annual meoting оГ (Пе ſttockholders оЁ certain joint stock 
oorporations; and eaoh fixes а differont time, во that it 18 Ш 
case оГа railrond corporation, hard to tell which one shall Бе 
followeod. 

Зоте chaptoers, also, havo beon made in во many differ- 
ent pieces that (Ве most incongruous topies have gaotten 
mixed together. 

Thus. the law of homesteads and exemptions; notices 
against oſſicers Гог топеу not duly ра over to Ше person 
entitled to гесете it; the inspection of the jail; and certain 
provisions [ог the colleotion of taxes, aro а! ſound in Ше 
chapter оп Sheriffs and Jailors. Зо Ohapter 54, which was 
originally intended to contain the general provisions relating 
{© Ше chartering and organization of joint stoek сотрашез, 
Ваз grown with the growing im portance of висВ corporations 
until it is now а соцГазей mass ис might, with ad vantage, 
be divided into three ог four chaptors. It пом also ineludes 
the provisions relating to the incorporation. organization, 
construotion and operation оЁ railroada, Бозе relating to Те 
chartering, managemont, and орегаЙоп о?’ banks, and (Ве 
tolls allowed to Бе (аКеп оп steam and horse rail ways, each 
а ſↄeparate topie with а law of Из оч. 
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Офарвег 45, ов Каисацов, Баз топ in Ше вате тау № 
nearly а hundred зесНопа, corering fiſty-two pages оГ Шо 
Oodeo. Some aeotions alons oooupy то and thros pages. Во 
Bootion 67 о! Ohaptor 39, oonoorning Ию бахаНоп of rail- 
roads. ooeupies отег их pages, and chonld havo а ohaptor ю 
iteolf and be divided inio а долеп ог more sootions. 

Those apeoiſio inatanoes enggeet ↄ2ome idea of vhat те 
may ехресь аз to the gonoral соп@ оп of our atatutory Ла. 
That vuhieh anrvivos гот Фе Oodo of 1849, ог ovon о! 1868, 
сав Бе гесобимей almost at right; Мо восНопе аге oleer, 
ahort and вшре; Ше lanxzuage torso, apt, and ргосше. But 
tho 1510г atatutes аго rapidly getting into that oondition во 
че desoribed Бу Мг. Jefferron in epoaking of Фе atatutes 
prior to 1776, чЪеп Бе, Мг. \Ууше, and Мг. Pondleton, re- 
уве Шет. “Thoy sought,“ Во вауз, ча а] поч drafte, ю 
roform Ще atylo о? tho lator ВпИзЬ atatutes and of our оч 
Aaæsembly; vuhioh from ее vorbosity, their сопел tautolo- 
Сев, (Вох in rolutions of сазе within oase, and рагоп ева 
vwithin paronthesis, and thoir multi plied oↄfforts at oortainty, 
Бу 2054: and aforesaide, БУ ore and вяз, to шаКе them 
шоге plain, аге really rondered more регрехей and inoom- 
prehonsible, поё only to oommon readers, but to lawyore 
фетее] ев. 

А still more зегюпв blemish in our lator legislation — ono 
whioh is growving. porhaps, theo Гав of all - is the @ферощ- 
tion manifested at отегу turn to oodify our goneoral lau. Tho 
Ао otf 1891, in partioular, Гого many inetanoes of thie 
Нл of work. Instead of limiting thair effortae at lau так. 
ing to Ше declaration of пех rules of aetion, to changiag 
rules uhioh havo beoomo obeoloto Бу Не, ог УЫСЬ are at 
varianos with justioo ог the epirit of the айо, ог evon to отег- 
turning plain and long · establisahed вание УНЫ а meaning 
те] aottlod by praoties and numorous decisionse, our юрща- 
(юге havo, ог want о? other employmont, takon to гомаНае 
in the form о? badly drawn and obsoureo atatutes, tho olecroct 
and plainest principles of tho oommon lau. У havo ·no 
86: to тако hors againet the principlo of 65 еаНоа of the 
general saubatantivo and administrativo lau об Шо сова- 
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+ту. Наву ono ШюКз Фе у! of тап 18 equal to Ще task 
об atrixing ой at a singlo offart а зубет of jurisprudonco 
vhioh vwill шее all of tho various onses that фе ingenuity 
of rascals, ог tho elash о! husiness intoresta, may bring ſorth, 
ве is че]соте to hold and proolaim his viowe. Tho point 
ие try © шаке is, that по lawyor, friond ог foo of codifion- 
tion, мат it dono р!есе-теа and Бу suoh poor workmen. 
Рог тузеГ, J agroo vith Гога Halo: —Time is visor than 
all tho ча of Ше world.“ “WMhero,“ ав Бе says. Ме sub- 
joot of any lau is ainglo, tho prudonoo of опе uge тау go far 
ар а ainglo eesay to provido а #6 law; and yet етеп in the 
vwiaeet provisians oſ that Юй, experionoe chows that печ 
and unthought of omorgonoies oſton happon that necessarily 
requiro noveupplemonte, abatemonta ог explanations. But 
(фе body of laus that oonoorn tho ceommon )изНое applioablo 
to а groat inzdom is vast and oomprehonsive, oonsista ог 
infſinite partieulars and must meet with various omorgoncies, 
and, therofore, годи!гов muoh exporienoe, аз woll аз muoh 
wiedom and prudonos спосевытеу to diaoover dofoote and 
3100070001066, and to apply apt зирр!етеп(з and romedies 
for them.“ And, we may add., & пов havo within itaolf the 
prineiplo oſ grouth, ao that it сап devolop and adapt Изе Г 
to ohanging times, uhioh по vritton Оойе Баз етег heen ablo 
to do; офегтие thero must be, аз in New Vork and olse- 
vhero in this oountry вого 16 Ваз boon triod, oonstant revis- 
ion to the ФфигасНов of lavyors and гоп of litigants. 

Now, И thero 18 апу point in Ва ме Нате aaid, our 
hearers will oonoludo that the ohief disturber of our зегепе 
minde and exoollont laws is the legislature of the За. 
While aoarooly vithin tho вооре of our inquiries, we will 
hasard а (оч auggeetions ав to the eause о? this шееепсу п 
our lav-making bodies, and also аз to Ше line оп whioh ме 
ahould worx to got any reliof. Wo wiah, howevor, to havo it 
oleatriy undorstood in advanoe, that our remarks in this ге- 
apeot аге purely зоббееНте, and that о говегуе the right to 
ohange Бета, ог (аКе thom БасК, vithout охровшя ourselves 
to Фе ohargo о? inoonciſtonoy. 

Те: рогоопио} 0Ё our legielaturo, vhioh Ваз Бесоше а 


196 


танго? joxe, will most likely оссог to us all as Ше ſirat сапео 
of ее етЙз. No опе и депу that our politioal syato im 
faila to bring into (Ве вегусе of the State the best talent. 
The best men shirk legialative duty; and it is donbtful if the 
best mon eould get themaelves elocted in сазо they чого 
willing to servo the “4еаг poeople.“ In these days dof uni- 
уегва] auffrage, tho inatinct of the voters inclins thom to 
зоте man ибо is noither good пог Бад, Боба тат type ог the 
avorago таза. Аш with Ше disappearance {гота Ше atago 
о! Ме able atateman of oolonial Дауз, Фварреагеф tho 128 
of English conservatism, Шаб renapoot for Ме existing ще 
vhich delayod their ropoal ог alteration аз long аз poecihlo; 
ainco then ме Нате fallon upon ап age of innorators and ап- 
arohists, mon чо loro changeo Гог change's заКе, confuaion 
Гог confuxion's auko. Вись principles aro maxing thomseol ves 
ſolt. 

But bad legislation 18 not а produet which oan Бе laid 
aolely to фе charge оГ Фе low grade ог tho moembers. Tho 
legislaturo о! 1581-1882, оп vhioh го many mon Бато ahovw- 
ored Бепед1сНопа, had among 8 mombers some lawyors аз 
good аз сап Бе found т Це State. Ца joint rovisory сом. 
mii tee т рагцещаг Вай оп К suehn mon аб датев В. Еег- 
вигоп, William Р. Hubbard, К. Boyd ЕааКпег, William А. 
Quarrier. В. Е. Реп, and оШфега,-—шев from wvhoso well 
xnown ability аз lawyors wo outſit to have Вай better re- 
вов. Мог does Weet Virginia stand жопе аз. the оту 
maker of bad lavs. Oongreas, шп 1887, with judiciary com- 
mittoes. procided over in tho Senato Бу Сео. Е. Edmundes. 
and in Ше House Бу J. Randolph Tucker — both lawyers aof 
national roputation “И many years of ехремевсе п law- 
making — pasaod the famous Removal Aet, uhioh юг obſour- 
ity and vorbosity in languago and oussodness in goneral., 
вогразвез anything to vwhieh Weet Virginia oan |ау claim. 

The сацзе of а] this Нез 4еерег than poor legislators. 
We believo it is to bo found not only in theo Кю of mon чье 
таке lawe, but in Ше oonditions undor "Шов Шоу legielato. 

Those т а position to Know зау, that of lato yoars Eng 
liah etatutes вагразе ours in soientifio preoixion of вакнахе, 
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cert ainty, clearness and brevity; that their statutory law аз 
а "Бое Баз Бесоте more harmonious and consistent, that 
their courts аге mueh less frequently called ироп to construe 
doubtful statutes. We сап readily beliovo Па! such is {Ве 
сазе; оп the whole ours have, we think, grown worse in the 
last fifty увагв; theirs havo probably groun much better. 
АП legislation т England is under the absolute control of 
tho minisſtry НВ sits as а part of its House of Соттопв; 
по bill can разв without they either espouse И ог stand nen- 
tral, whieh is taken 10 Бе т effect iho вате; here we ha ve 
а small knot of шея who combine in themsel ves the ехеси- 
tivo and the legislalive, тво look into every bill that раязев, 
vho аге т а position № (аКе а eomprehensive view оГ the 
vhole Ве! of statutory law, and all о! “Бот аге Ше аезё 
and mosat ex perionced шеп зи the РагЙатев(. АП о? Фет 
ЫЙв эго ргерагей Бу а {ап 18 commission created and соп- 
Ц поед Гог ihat вресза] ригрове, consisting of two eminent 
barristeors ап@ зеуега] ав ата. As this 18 ап independent,. 
standing commisſssion, eombining сотреепсу with атре 
Оше Гог the регГогтапсе о? their dutios, there is every rena- 
son "Бу Ше standard of their work should а а] times be аз 
high аз that done Бу Convay Robinson and John М. РаИов 
in preparing the Со4е of 1849. Here, ме have а unity о? 
responsibility, of powor аг.4 of execution, which 18 always 
needed to insure accuracy and harmony т а Боду of statu- 
tory law, whether struck ой in а single effort, as в Соде, ог 
т pieces at diſſeront times аз with the uncertain and уагу- 
ing product of а legislatureo. 

We have, of course, т our legislatures, по ministry, по 
leadership ог control; по unity оЁ power, of execution, ог 
responsibility, Whatever semblance of leadership ог соп- 
trol tho personal ability and еттепсе of а ſew men gaveo 
(Пет in the early days of our Republic, has been dissi pated 
by а changed popular feeling, and especially Бу tho changed 
mothods of doing business. Then а few simple bills меге 
all that сате before the legislatures; these bills were usually 
consideored in фе whole house; every опе received the вау 
and саге of all the ablest and п108ё exporionoed membors. 
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Each Оопртезз Ваз пом more Шао 15,000 ЫПз to deal 
with, and Ше зате епогтоцв 1псгеазе Ваз (аКеп расе in our 
Ва legislaturo. And, пои (ап д тр Низ great increase 
of work {0 Бе 4опе, our Constitution in Из distrust of Ше 
legislature has limited Из lifetime to forty-fivo days every 
two years. Under these circumstances. п order (Па work 
might Бе допе at all, it was Гопп@ nooessary to dissolvo the 
vhole into а number of small legislatures ог committees, at 
Яга but few but пом groun until they averago about fity; 
to each of whieh is allotted воте part of the work т hand. 
Неге. in secret, and not п tho whole house in the presence 
of the people о! the country, опт laws аге made, for И is the 
exception rather (Пап the rule, that they reoeive ап extended 
consideration оп their passage. Fiſty committees with over- 
lapping jurisdietions, draft bills, make |ачз, dischargo the 
duties at once оГа ministry, а commission апд а legislature; 
all within forty fivo days, once in two years, Бу men По go 
to фе legislature опсе т а life-timo, havo Вай по previous 
training and (аКе по pains to fit themsel ves to dischargo 
their duties. 

Our laws аге verbose, obscure and volumindus, because 
lißke Ме man who apologized for writing а long letter be- 
cause Ве had по time to гие а short опе, our law-makers 
have по time № соп4епве, revise, ог recast their bills into 
the best зВаре. They аге inconsistent aud inharmonious; 
Гог vhat fifty different committees ог legislatures, each inde- 
pendent and under по common leadership ог control, ий 
соте any where near agreeing? Mhat human beings work- 
тр and thinking юг forty-five days only, опсе т а lifo-time, 
сап take а comprehenaive view оГ Ме whole body of the law, 
Бе sure а good Ш! зошеопе wants passed is not а law al- 
ready, ог does not elach with that in charge of. some other 
committee? 

But a truce to fault-finding; grumbling avails nothing. 
Our legislatures won't improve п membership, won't change 
their way of doing business, пог, indeed. oan ме шаКе (Бет 
quit making laws. 

What сап bo допе? Г В evor qoour to you that thiq 
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чау че Нате оГ такта laws Бу moans of а logislature, is the 
most псопуетеп( ап ехрепзте ров Ме? Ш ме could 
vwipe out the раз ап@ Бет over again, 18 it пой Фе last 
plan in ihe world (Па would Бе thought ог? Each session 
of our legialaturs costa the реор]е more than Фе revision of 
1849 соб, including the printiug of (Ме code, and what do 
то get? The Oivil Law, which Ваз been the wonder and 
admiration of а! later generations, was not made by the 
Roman Senate. 

We have Вай (мо вузбета(с and thorough rovisions of 
the statutes in Virxinia Бу competent commissions having 
ample рочег and Ише. The first, that таде Бу Jefferson, 
Wyihe and Pendleton, during Ше Revolution, did not разв 
into а соде ава "пою ог {п consistent form. Thoy чеге ар- 
ронцей т 17716, каче 1Ьгее уеагз ю their могК and made 
their roport т 1119; Ме legislature adoptod part tho вате 
vear, another part аПег ап interval of soven years in 17185, 
ана х large portion never was passed. That, howevor, vhich 
Бесате lau, will not for scientiſte иссогасу `оГ language, 
olenrness ап simplicity, уе to any wvork оЁ the samo 
kind етег dane Бу human ageney. 

Те other was, of course, Ше code о! 1849, the civil part 
of whieh м the work of Зови М. Patton and Сопмау Robin- 
son, and the eriminal of Rohert С. Seott. FPollowing closely 
{Ве plan of Мг. Jefforson and 0 givin?g ihree successi ve 
vears 10 their могК, it is, and hus been, я пни! of codifica- 
Чоп; wherover its arrangoment ог lunxzunge havoe been 
changed, ihe change wan Гог ihe \могые; wherover subse- 
quent legislatures have tried to 1тргоуе проп {Ве substance 
ог the laws, Шеу havo “ИН а few eoxceptions, made mistakes. 
Ш is а monument to Фе ability, skill and indusſtry of these 
gentlemen, тоге enduring than marble ог brass. 

The lesson of theseo incidents is obrious. If we wish to 
bring our Statutory Law опсе арбат into harmony and соп- 
tisſtency, 10 return to the short, terss sontences and рат. 
51 изр!е зесНопв of the code, and regain Фе beneſit of the 
litigation of others whiech Ваз fixed and settled tho meaning 
ог oldor atatutoa, ме chould profit by our past history and 


Englieh охрепенсе. тоже the legislature as much as ров- 
Ые, provido а commision оГ а м members, то Фет 
реп! у of Нте ИВ power {0 готме all оГ Ше general ctat- 
0405 of Ше etate, геротё vhieh should remain т Гогсе авё 
vhich repenled, together with восЬ печ Ы в ап changes т 
Фе вГу]е of {фе old ав they might (ЫтК ргорег. The геты- 
егв of 1849 ро their софе through without much ти Шацов, 
Бесаияе попе оГ them таз п constant а(епдавсе оп (Пе legis 
luture "НИе it таз being acted оп; роввЛу with the яваёа$- 
апее о! (18 Association, ours mighnt do аз well. 

This is т the (ого; we аге not sure а revision of опг 
oodo is пом possible ог oxpedient. In tonclusion, Бочечег, 
Г may add, (Ве practioal thing Гог us to do, is to go to Ше 
legislature ав often ав опг sovereign masters will lot из. in 
order that wo тау oheck the ravages of тпота(огв and ап- 
archists, that is, proront апу legislation looking 10 а change 
in оог well sottled statutes. 

Ап ancient state. it is за, Вай а custom that апу опе 
proposing the repeal ог amendmont of ап old 15% ог the 
paseing of a new one, chould do во т the publie markeot 
place \ИЬ а горе around his neck; if his lawa were aocepted, 
че! and good; if not he таз simply hanged for his fool- 
hardiness. Glarious old ве! Уве constitution! Mind 
you. п this eivilized age we do not ad vocute а соо ба Нова] 
amendment of this character, but we саппоё refrain Гоа 
дотв homageo to sueh ап exceellont ргтаре. Wo chonld 
{гу ю make {Ве reason of 16 oontagious in this etate. 


А РАРЕВ ВУ УХ. М. MILLER, 


О? PAREKERSBURG. 





СООТЕТСАТТОМ 


ОофВеанцоп originated with Moses оп Mount 8 па! тоге 
than а thousand уеаге БеГоге tho Ohristian era. The Соде 
of Moral and Oivil Бам Шего proinulgated has зегуеа аз Ще 
ſoundation of all Дате т се] States, tho formor being 
unalterable. hecause it springs {гот the natural law engravon 
оп the human hoeart. 

The Вга( аи writton Бу the finger о? God оп the tablots 
of в1опе. “Thou ahalt Вате по othor goads boforo те,?’ was the 
firat to Бе hroken Бу ап impatient pooplo. Out of Ше gold- 
еп ear-rinæs of (Бег wives, Пет вопв and their daughtors, 
Aaron made thom а golden са!Г and Беого it built them ап 
altar. And И is wrilton that Moses, “„descending Гот the 
mountain, and зеетх the gravon imagoe of the са Г, in his 
angor, oast the tables of the lau out of his hands and broke 
thom beneath the mountain; and he took Ше calf and 
burned it and ground it to povdor and streowing it ороп the 
vater made tho poople drink of it.“ Thus was ге the ех- 
ample ſor modorn ioonoolaſsta to deetroy the ат and over- 
turn the ſoundations thereof. But Ше breaking of Ве tables 
о? dons did not destroy the law; Юг Ше Lord oaused Moses 
to hew out (то new tables НКе the first and upon these 
tables the чтогав that were in the first того again written Бу 
{Ве hand of Jehovah. 

А. ВаИ oontury аЙег tho охришюп of the last Tarquin 
and the eotabliahmont о? the Roman Ropublie wit nessed Ше 
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promulgation of {Ве law of (Ве Тже!те Tables Бу {Ве ЛДесет- 
97. ТЫв (046, № 18 aaid, таз “ noted less Гог Из rovolu- 
Чопагу евастеш than Гог Ше succinct statement vwhich К 
gave 10 exiating law.“ The сыеГ boneſit сопГеггеё оп the 
state of Ше law Бу the пех Code таз (Ва it gave а fixed виа 
indisputablo form to Ша "Моб had previously been the 
aubject of endless disputes, and gave publicity to the твое 
во that етегу (хоп might Know the laus of his country. 
The Дох III Tabularum was the result оГ the long strugele 
of the Plebeian with the Patrician class for liberty of thought 
and action. 

From what we Kuow of thess laus they were о! remark- 
able brevity, tersoness and регерсийу, and writton with 
something of rythmical сафепсе to facilitato their retention 
in the memory; and it 18 said Бу а modern historian that “it 
Бесате cuatomary to transcribo thom and о learn {Вет Бу 
heart, в0 that the citiaon ог Коте, ovon from his sehool-boy 
days, might have Фе laws of his country at his tongue's 
ond.“ 

“Ви” aays Oibbon, “Although theso vonorablo шопо- 
ments were doonsidored аз the rule of right and Ще ſountain 
of justios, thoy wore ovorwhelmed by the weight and varioty 
of nav laws, УЫСЬ at tho end о! Йуе conturies becamo ао 
аскпетапсе more intolerablo than the vices of the сНу. 
Three thousand brass plates, Ве aots of tho ВЗепме of the 
people, wero depoeited т the Oapitol, ап зоше of the ао, 
аз the /ийап Гао against extortion, aurpassed tho numbor 
of a hundred chapters.“ The reason юг this was, аз Gibbon 
faootiously romarks, that Ше Deooomvire had negleoted to 
impart ithe aanetion of 2а]епсив vhien во 1006 maintained 
the integrity of his republio. А Loorian vho proposed any 
вет lauw etood forth in tho азвет Му of tho peoplo witha 
cord around his nook, and if tho 1а\ таз rejootod фо inno 
vator таз inetantly atrangled.“ 

I cannot forbear quoting still furthor from Мг. Gibbon 
respeoting tho administration of Фе vwritten 1% of the 
Twelve Tableæ. Не says: “ТЬе в«Цепое 0! ambiguity of the 
lave vwvere supplanted Бу the oooational оф oſ thoss тав- 
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iſtratos "Но мого invested rith Фе honors оЁ Фе Зе, 
ТЫв anciont prerogativeo ог Ше Roman Ктёв мав (тапвГоггей, 
11 ег гезресНуе офсев. (ю (Ве Сопвп!8 ап@ Dicetators, the 
Oensors ап@ Prætors; ап а similar riht аз assumed Бу 
the ифопев о? (Ве реор]е, Те Ediles and {Ве Proconsuls. * 
* ® $ * A princi pal of Фесгейоп тоге соп- 
вета] to Ше monarehy was пигодисей into Ше гери Ис; 
the art оГ respeoting Ше namo and еш@тя the еЯсасу о? 
the аз, was improved Бу succeasive Prætors; subtilities and 
frietions wero invonted to defeat the plainest meaning of Ше 
Decomvire, ап uhen the end was salutory the means were 
frequently abeurd.“ So ипсецат had the administration of 
the law become that in the four сешатев of (Ве republie 
lit tlo voatago of the Twelvo Tables was ]еН.; and Гот Ad- 
нап to Justinian publio and private jurisprudonco was 
moulded Бу the will of Ше Soveroign, ап few institutions 
eit hor human ог Фуше were pormitied (о atand оп their 
formor basis. 
Вась was {Ве state о? Ме lav vhan Justinian ascended 
{Ве throne and undertoox to bring order out of chaos. То 
{Ве Roman people the law was а sealed book. Learning 
and letters wore сопйпей to the patrieian ſow. Thoe art of 
printing, thon ап unxknown art, was not, as пом employed to 
disseminateo learning and intolligence to Ше uttermost parts, 
and фе moans of acquiring а Knowledge of the laws was 
uttorly Беуоп4 the reach of the vast majority of (Пе реоре. 
ТЬе а го far ав it Вай Гог and gsubstance was contained in 
фе odiota oſ the Emporors and the Prætors, {Ве decreées of 
Че Senate, and in the opinions of Juris ОопзоЙв. “In the 
врасе of {еп oonturies,“ says Мг. Gibbon “the infinite variety 
of laws and legal opinions had filled тапу thousand volumes 
vhioh по fortune could pnrehase and по capacity could di- 
est. Books oould not easily Бе found, and the Judges, poor 
in the 01484 о? riehes, woro reducod to the exerecise of their 
illitorato disorotions.“ 
Тю the first угаг of his roign Justinian Фтес(е4 the renoun- 
ed Tribonian and nine learned associates (о revise the ordi- 
nanoes of his predecessors аз they wore contained since the 
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те о! Adrian in the OGregorian, Hermogenian and ТЬеодос- 
зап Codes; to ригке ihe errors and contradictions; to ге- 
tronech whate vor was obsolete and to soleet Мо шве and aal- 
utory laws best adapted № the practies oſ the tribunals and 
the изе о? his auhjecta.“ The work is за to have been ас- 
oom plished in fourteon montha. The work таз honored by 
the пате Code о/ Умевязюн. But Ме тоге arduons work of 
reformation, that о; extraoting “Ше apirit of jurisprudenee 
Гот Ще deoisions and vonjectures, tho ques Попа and dis- 
putes oſ Ще Roman eivilians.“ remained to be performed. 
SGeventoon lawyors мии Tribonian at their head were ар- 
pointed Бу Ше Етрегог ‘о ехогсве ап aboluto jurisdiction 
очег {Ве works 0! their ргефесезгогв.” Tho work was рег- 
ſormed 10 Шгее уваге. Те тоде Бу which (Фе чогК was 
aooomplished, аз 1014 Бу Ше eminent historian Гош whom [ 
havo quoted, was аз ſollows: “Егот the library ог Tribonian 
thoy chose Юму ot Фе тов ominent eivilians of ſormor 
timos; two thousand treatises мего oom prised in аа abridge- 
mont of fiſty booxs; and it Ваз been сагогаПу reoorded that 
three millions of lines or aentoncos wero rodueod {п this ab- 
atraot (о Ще modeorato number о? one hur. dred and ЯЦу thous- 
and.“ In addition © this eompilation Кпочв аз the Diꝙeet 
ог Pandeote tho Oodifiors added ап elementary troatise 
designed Гог beginners and called theo лаг. 

The Ооде, the Pandeets and the Institutes чего prompi- 
]у approved Бу tho Emporor and Ве азсг ей Фе consumma- 
Чоп оГ (Ме groat work to Ше support ап@ inspiration ог tho 
Diety. ТЪЬезе were regarded аз Ше геров(ог1ев оГ the ОЙ 
Тау, and Й № Ю Шезе that те are гобоггой Бу all modern 
agit ators of (Ве subjeet of Оо саНоп [ог еуепое ог the 
ſoasibility and utility оЁ ОофйсаНойв of Фе Common and 
Statuto lau ОГ (пе States. It is portinont ю notios that ых 
years had not elapeed from the publication of tho Ооде 
befors Ше Етрегог condomned the imporfect attompt Бу а 
пех and more ассога(е edition of the samo work and чЫсь 
he enriohed, it is aaid, with (то hundred о? his oun laus and 
Ау decisions of the darkest and moët поме ров of jur- 
isprudonos, and that по day ог year о? his long геи pacceod 
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that was not тагкей Бу воше legal 1ппотаНоп ап@ that (Ве 
antinomies, ог contradietions оГ Те Соде and Pandects 811 
ехегсве (фе раНепсе ап@ subtility оГ modern oivilians. 
Мапу оГ фе principles and precopts of Ше Civil Law Бауе 
been епртаЙей into Ве Oommon Law ап@ enrioh our ovn 
qurisprudenee,. Гог we learn тот Мг. @асКаопе, that the die- 
соуегу of a сору о! Ше Pandects ай Amalfi т Italy, A. D. 
IIBS. vhich had beon 106 for centuries, ereated ап onthus- 
завт all over Кигоре Гог the study of the Civil Lav. It was 
во long before this enthusiasm renohed England, whero the 
Су! Там was taught in (Ве University оГ Oxford and 
through the influonce of Фе Monkish clorgy, "Бо were 4е- 
voted 10 а ſoreign primate, ме] nigh proved ſatal to the 
Oommon Law. But its teaching did not meet with Ше same 
еаву reception т England. where а mild and rational system 
of laws had been long established, аз it 914 upon Ве Oonti- 
nent, and having already severoly felt {Ве effects оГ ihe inno- 
vations ot (Ве Normans {фе study of the new law was рго- 
hibited Бу Кок Stephep. but this proclamation of the King 
did not prevont {Ве teaching ot the law Бу the clergy in their 
ouwn sechools and monasteries. 

Tho scienoe о? the laws is {Бе slow growth of ехремепее. 
Laus are not made-vwith hands, пог are they tho works of 
Codifiers. They are developed and wrought out ОГ (Те genius 
and character о? Фе реоре. Tribonian and his associates 
Вад а Гаг easier task ОГ revising (Ве ordinances of his вочег- 
eign and his predecessors as contained т the Gregorian, Нет- 
mogenian and Theodocian Oodes, and in digesting and сот- 
pressing тю а вта! сотраза, arbitrarily, (Бе treatises of the 
Roman civilians, than that which wonld haffle Фе fondest 
desires and efforts of tho Oodifior of tho Сотатоп and Statute 
Лат ог England and о? (фе States of Ще American Union. 

The соттоп law grewet p and has beon handed доча to 
us п unwritton form. It is founded т natural уозЫсе and 
reason, and though unwritton it is аз сарае о? сег(ат ascor- 
tainment, and Imay вау, 18 шоге oertain of apprehension 
and determination than if embodied т statuto form, subjeot 
to фе vios of interprotation of words. Thore is something 
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зоб) ес( за зйев те (Па this roform т judicial ргосебоге is 
vwell meant ап well directed. WVhy should же adhere to Ше 
old and antiquated forms, "НОВ аге ſull of subtiltios and 
rofinemonts calenlated to catch the unwary and unsuspecet- 
ing, vwhen а] Ве principles of law and equity сап аз well be 
administered under one common form of асНоп Ива 
notable fact that Old Kagland, from vhom ve inherit these 
forms of асНоп аз early аз I879, provided Гог опе су асНоп 
(о ке Ше расе о! Ше different асНопз at Oommon Гат 
and об зи {в т equity, yet зеуега] of the States вИП а4Беге 
vwith tonacity to Ше 014 Гогтз ап among them our отп 
Stato о! West Virginia. 


Much confusion has grown out of {Ве disoussion оГ (Ве 
enhject о? Oodification for want of ргорег definition. Ar. 
Fiold adopts that of Judge Story of fiſty yoars ако: “The ге- 
duction 10 а pocitive Code о! those general репо! рев of the 
Oommon Гат and of the expansion, exceptions, qualifica- 
tions and minor deduotiona which have already by judicial 
deoisions ог ol herwise beon engrafted оп (ет and аге now 
сарае оГа distinct enumeration.“ 


Мг. Justioo МШег of tho Suprome Oourt of the Unitod 
Btates дейпез Со саНоп аз: “The асё of reducing Те on- 
@ге Боду оГ Ве 1а\м оГа State iuto writton verbal ехргев- 
aion, (Ве codifying legislaturs ог commission recasting in this 
manner both Фе written and unwritton аи with such 
ohanges аз the legislaluro may approve.“ 


Acoording to Мг. John F. Dillon “а Оо4е differs гот а 
шего revision, consolidation ог digest of existing statutes, 
ainceo it is eesential © апу practical ог desirable всВете of 
Oodiſication, whether it is general ог confined to а particular 
branioh that эпос! deri vo the elomonts of its chief value тот 
фе oxisting body of сазе law and statute law, romoving 
thereofrom vhat is obsolete, needleas, tochnical, inconsistont 
ог suporſiuous, settling obscure and doubtful points, express- 
ing well aettled principles of general intorest ог utility, and 
vith а oautious hand filling ар the interstices whioh Фе ir- 
regular devolopment of lau аз а result of Це exigenoies of 
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litigation has shown {0 exist, and Шеп arranging фе "вое 
in а definite and зуцетайс Гогт.?? 

А hopular idea оГа Code. says Мг. Dillon in 1886, ‘в 
that all ам, that is а] statute ам extant and all the case ог 
judiciary law extant, should Бе formulated and put into а 
Oode with а у1ем {10 render useless thereafter all preceding 
statutes,“ but this is not his idea, nor“ says Ве, “aro (Безе 
propositious necessarily involved in апу iden of ргасИса! 
codiſication.“ 

If it wero practical to make а Oode of laus of the States 
of the American Union to answer these definitions and рго- 
teet (Вет from {Бе vonsequenees likely to Йом from it under 
our systom of хотегп ment and the character of our institu- 
tions, по lawyer would be heard 10 оррове it; but it seems 
to me the whole scheme is beset with dangers and difſiculties 
гот which ме are likely № wreeck our whole systom of 
judioial administration. 

It в elaimed Юг Codification that it will reduco the 
law to a certainty and that the present delay and uncer- 
tainty т the administration of Ще law will theroby Ъе 
obviated, and that the great volumo of decided cases and 
precedents may be done away with. The obaolete forms and 
alleged inconsiſstencies of Ме oommon 1ам аге magnified апа 
held пр to уем by the advooates of Codifeation and the 
vhole body о? that boneficent systoem is threatoned, wvhich 
endured {Ве ravages of tho Norman Оопаоегог and earried 
liberty and right wherover it has preovailed, and Ваз como 
фото to us through aucoessi ve generations, vhilo other 

ayatems havo been invented, endured Юг а time ао thon 
развей away forever. Ав Мг. Blackstone зауз: “Tho Оот. 
топ Гат оГ England ИКе othor veuorablo ediſices of ап- 
tiquity which (requiring in зоште рагисшагз to Бе тодет- 
1хе4 and adapted to Фе present needs of society) raeh and 
inexperionced workmen have ventured to пет 0геез 
rofine with all the rage of modern (innovation, vhioh they 
term) improvoment.  Непсе, frequently its aymmotry Баз 
beon destroyed, Из proportions distorted, and Ив majeetie 
знарНойу exchanged Гог appcious embelliahmente and fan- 
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tastie novelties. Рог, 10 вау Ше truth 210108 а the рег- 
plexed questions, almost а] (Ве niceties, intricacios. Де]ауз 
(vhich havo sometimes disgraoed the English ая woll аз other 
courts о? justico) owe their origin not to Ще Common Lav 
ИзеМ, but to innovations that havo been made in it Бу acta 
of parliamontoveor laden“ аз Sir Edward Coke expresses it 
“В provisos and additions. 

Against judiciary ог сазе law, \ЫсЬ 18 Ше ropoeitory of 
the oommon law, it is asserted, that Ц is diiſcult to Кром; 
that it is contained т thousands of volumes о? reported савев 
"ЫсЬ по human skill ог ingenuity can compass; that these 
eontain thousauds оГ conflicting decisions and repetitions; 
that cases arise which are not provided for and their decision 
has а retroactive effect; that thoe growth and development 
of the 1ам by judicial deeisions is incomplete, imperſeet and 
uncertain. 

Го ив examine зоше о! these objections. It is the ех- 
perience of evory practicint lawyer that his diſfleulties do 
по! arise from inability 10 Кпом the law, to undersſtand Ще 
general prineiples involved; hut they arise т Ше application 
of those rules and principles to the varying conditions and 
circumstances of individual cases. 

Ап етег advanciug civilization and а growing and ех- 
panding commereo demand the highest order of judicial 
acumen and refinement in adapting the principles of the law 
to 1Ве new phases ot human life and commorcial develop- 
meont. 

The various branches of tho lawv have ſrom time to Ите 
been collected, sated, elassifiod and annotated Бу the ablest 
and most distinguished lawyers, und means of Knowing Ще 
lawv made comparativoly easy; and Ше concensus of opinion 
and weight о! authority thus brought togethor undor the 
many and varyiug eonditions and. eircumstances, Ваз groatly 
aideod the intellect and enlihtened the undersſtanding of Ще 
bench and Баг in applying the law to each case во ав to meet 
out justico with tho most equal Ба]апсе. 

The burden of decisions is to Бе marked; but what has 
Oodiſũeation to ойег in Ив расе? [ contend that Ще burden 
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of intorprotation whieh would be cast оп the courts ава Там-- 
уегз Бу codifying the laus would far surpass in woight and 
perplexity any burdon now {2 Бу the volume of decided 
cases. Besides {Бе decisions of tho courtas can not фе допе 
away with. Гог ая Judęe Oooley well вауз: “Whon therefore 
опе points to Фе great numbor of procedonta пож made use 
ог and commented оп by ]амуегв and eourts Не proves noth- 
ing in favor ot Oodification, for tho lawyers and judges т 
be aided and instructed Бу them аКег Оо@ЯсаНоп аз they 
пом аге. The loarned bench and Баг of Oalifornia are very far 
from having thrown away their old law roports and law treat- 
13е8, аз tho numerous ecitations in thoeir arguments and opin- 
ions plainly demonstrato.“ 


Any code of laws must necessarily Бе genoral in its рго- 
visions. Мо соде of laws over yot promulgated Баз been 
able to anticipate all the oases which may arise under it; 
and generally зоте provisions havo Бееп made, where codes 
have been adopted, ог the decision of eases unprovided Гог. 
Ву Article 21 of Фе Code of Louisiana it is provided «п 
civil mattors whero thero is по express law the judge is 
bound to decideo the сазе according ю equity; and to дес4е 
equitably ап appeal is to Ъе made to natural law and reason 
ог roceoived usages.“ The Oode Napoleon orders the judges 
under а репаНу to givo а decision in all cases whether соп- 
tomplated ог not Бу the Oode. 


Тье flexibility of Ме Ооштоп ]а\м is, it sooms to ше, 
аАпига у adapted {© tho spirit and gonius of our institu- 
tions, and that апу codiſioation of the 1ам would Бе to “oreet 
ап infloxiblo barrior against tho natural and orderly growth 
and devolopment of jurisprudonoe ineluding Ше ovolution of 
пе\ rules and пем oxeoptions to establiah rules to шее пе 
emergôncies as they ooour, "Мей would Бе unreasonable and 
must provo abortive.“ Аз Ваз boen woll за14 by Мг. Bryoe in 
his American Oommonwoalth“ it is plain that Ме chortor а 
law is, tho moro general must Ца languuge be, and tho greator 
thoroforo the need of interprotation. 8о, too, tho greator 
the range оГа lav and Ше шоге numerous and serious tho 
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сазез УЫЮЬ it gororns, tho шоге гедоепИу и! Из meaning 
Бе сапудаве4.?? 

Тье Fronch and Pruscian Софез, although they have 
beon оГ groat вегусе in aimpliſying Ше Дам, have failed to 
provent outaide о! thomsol ves (Ша accumulation of judiciary 
фа’, vhieh in England and т this country Ваз Бееп the 
ohief motĩ vo {юг Oodification; and те Вате ошу to oxamine 
Же decisions of Oalifornia, Чеогда and Louisiana where 
Сойев are in цве to see eoxemplified the зате truth. We 
have also Вай occasion to noties how вооп {Ве Twelvo Tablea 
of the Deoomviri, Ще Perpetual Ес and othor Roman 
Содез wore buried т oblivion Бу the уооте о? Præſtorian 
odiotse and {Ве opinions and interpretations of tho Roman 
Oivilians; and though Justinian denounced the crimo oſ pun- 
iehmort о? forgory against (Ве газЬ civilians who hould рге- 
зоте to interprot ог pervort the will of their sovoroeign, yet 
аз че have seen вх уеагв had not elapsed from the publica- 
tion ot his Oode Беоге Ве condemned it and added two hun- 
dred пех laus and pronounced fiſty decisions, and {Ве Шгее 
hundred and sixty years о! disordor and decay whioh followed 
ассе]ега(е4 (Ве progress of obſ vion. 

И the argument Бе sound that (Бе growth and develop- 
moent о? (Ве 1а\ under the present system of judicial decis- 
ions 18 unnataural and incomplete Г fail to appreciatoe what 
bettor thing Oodiſication Баз to offer ав а substitute. But 1 
do not admit the proposition is trus. Tho history оГ our law 
Баз demonstrated that rulos and principles аге best devel- 
oped т Ше trying firo of loxal controvoray and т adminis- 
toring justico in individual сазев. It is theroby that (Бе cal- 
cium light of truth is turned оп and the hidden recesses and 
pit·falle аге lightod пр and may be profitably and зассевз- 
fully explored. It is for this reason that the courta of our 
oountry are slow {© givo expression of opinion upon points 
in ad vance of cases in which they properly апзе. It is tho 
boast of codiſiors that а Oode сап bo made to anticipate all 
oases and preseribe in advanoe Бу positivo вание а гие ар- 
plioablo to еуегу сазе, but еуегу attompt at such а thing, it 
эоотв to ше, must prove abortivo. Ном сап a atatute which 
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must гота the уегу nature о? things be general in 18 terms 
oompass such ап object Would not sueh а Сойе operato sim- 
ру to subetitute the burden о? interpretation for Ше burden of 
doterinining the lav applicable to individual сазез проп the 
oneral prinoiples of justico and right Known and developed 
under the Соттоп 1а9? and the viee of the first, it geems 
+0 ше, is greater (Вап that of the lattor. Ш is true, аз Моп- 
tosquieu says т his Врий оГ Lauws, “ Фа Ще nearer а gov- 
егптеп approaches tovwards а героЪИ {Ме тоге the тап- 
пег о? judging Бесотев зе! Пе ап Яхей, ап Шаг гесоигве 
ought to Бе had to Йхей ап] detorminato а.” Ва lavs 
аге по less fixed and determined by judicial decision (Пап 
Бу statute, for undor our systom courts аге bound Бу their 
pro vions decisions, апа it is по тоге poasible to torture and 
twist Ше law of a decision Бу refinemonts and interprota- 
tions than it is Бу the вате methods to accomplish the зате 
thing Тог а atatuto Бу means of the nicoties and гейпе- 
ments of judicial interprotation. 

Magna Oharta, Habeas Оогриз, Abolition о? Imprison 
ment Гог Debt, The Statute of Frauds of England, The Dec- 
laration of Independence, Tho Constitution of the United 
States, and the amendments thereto, are instanced by 
Oodifiers аз еуепсев of the gronat benefits that м flow 
тот а change гот unwritton to writton law. But would 
not Magna Charta and Habeas Оогрив have соте if а] Фе 
laws from antiquity had соте down to ив in written Югт ? 
These чето but changes in the ancient institution adapting 
it to Фе then present needs of socioty; and аз is pertinenty 
said by Мг. Вгусе in his Атемсап Oommon wealih “Тех 
Aquilla at Коте and the Statutes of Frauds of Englaud have 
been the subject о? volumes of oommentaries and оп whiceh 
thousanda of juristio and judieial oonſtructions havo beon 
р!асед.” And in the same connection Мг. Вгусе зауз: 
Probably по vriting oxeopt the Мем Testament, the Koran, 
Peontatouch, the Digest of tho Ютретог Justinian, Ваз ет- 
ployed во much labor ав the American Oonstitaotion in siſt- 
ing, weighing, eomparing, illustrating, twisting and torturing 
Из toxt. It resembles theological vritings in this that Бо, 
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че taken 10 he immutable guides, Бауе (0 Ъе adapted to а 
constantly changing мой, фе опе {0 political conditions 
vwhich тагу Мот year to уеаг ап пеуег return to Шет 
Фогтег вме; Шо other 40 пех phases of thouxht ип ето- 
Ноп, пез boliefs т Ше roalms оГ рвузса! ап ethical phil- 
оворву. ТЬеге must, therefore, Бе а devolopment 11 consti- 
tutional ſormulas just ав т theological. К will eome, И сап- 
not Бе averted, ог { сотев in virtus of the lauw of nature; 
all that mon сап do is to shut their eyes ю И, and conceal 
{Бе reality of change under Фе continued use of time hon- 
ored phrase, trying to porauade themsolves that these phrases 
mean the зате thing № their minda to-day аз Шеу meant 
generations ог centuries ago.“ 

No one of the amendments to the Constitution of the 
United States Ваз passed under (фе reviow of (Ве courts тоге 
frequently than the Fourteenth, whieh declares “no State shall 
таке ог enforce апу }а\ whieh shall abridge the privileges 
ог immunities ой citizens of (пе United States.“ Thoô deéecis- 
ions of that auxust tribunal, Пе Supreme Court of the United 
States аге ſonnd to be тегу brief and reserved when dealing 
vwith this subhjeet. In Conner у. Elliott, 18 Ном. 591, it 
was announced “ав {Ве ргорег rule, when dealing with во 
broad а provision, involving matters not оп]у of great deol- 
1сасу and importanee, but which are of suech а character 
that anyx merely abetract definition could scarcely be correet, 
ап@ а failure (о шаке it во would certainly produce mis- 
chief, ꝰ that Фе meaning should be left ю be detormined т 
each сазо upon а viow оЁ the particular rights asserteũ and 
denĩed theroin. 

Opinion among lawyers and judges оп this subject is 
greatlyx divided, and it is diſſicult to ascortain on which side 
the weight аз to numbors ог ability is to be fonnd; but J be- 
Нете {Ве great majority of lawyers and judtzes are opposed 
to СодсаНоп in the popular sense. Such mon ав David 
Dudley Field and John Е. Топ vho Бауе been principally 
active т the work of Codiſying Фе laws ог №еж Vork and 
in atgitating the subject хепегаПу hold aggressive opinions 
уз favor of Oodiſication. 
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In those States НКе СаЙГогпта апд Georgia, whero Соев 
have been tried the discussions of the subject seem to indi- 
oate а passive su pport, дпе to the fact аз Г believe, that when 
опсе the change Ваз been made there is а maniſest willing- 
ness to submit to И rather than attenipt Го return to the old 
way. Рог аз Judge Соо]еу вауз “Ше die is cust when Codi- 
ЯсаНоп is eoffocted. Lawyers and courts cannot at опсе 
adapt their work and their ways to it, and vhen they have 
done so, the natural conservatism о? the proſession is enlisted 
against new revolutions.“ 

I look upon Oodification т the States of tho American 
Union \ИЬ а degree оГ unrest and apprehension for (мо 
reasons which [ зВа!| assign and Шен close thia рарег. In 
(Ве first place И Codification ever comes it will be for the 
геазоп that Statutory Law 13 ceonstantly encroaching оп tho 
domain о! Фе Oommon Law and taking more and more to 
itself, that ihe symmetry of the Соттоп Гам is НКеу о be 
destroyed and the whole body of the law brought into зисй а 
ве of confusion and uncertainty that Oodifioation will be 
forood upon из. Mhon this shall havo been accomplished 
(бе whole body of the law will Шеп be exposed to the rav- 
ages of our State legislatures, and we аге виге to Бе involved 
in а continual state oſ confusion. 

А little Ывогу о Oodification in the old ве is appli- 
cable in this connection. The Code of 1849 was the work of 
Мг. John М. Patton and Oonway Robinson, two ot (Ще ablest 
lawyers of Virginia, and 1 13 а monument to their learning 
and ability. It is said in the profaco to this revision оЁ (Ве 
laws that these revisors ſound {Ве remarks of Мг. Jofforson 
as to the statutes before 1776, applicable to moat of Шозе 
which came under {Вет reviow, “that ihey abounded in соп- 
tradictions, obscurity, vorbosity and tautologies.“ A decado 
Вай scarcely passed under the пем Code before legislation 
had во invol ved the law of 1849 in contradictions and 1псоп- 
sistoncies that it Бесате necossary (0 do something to extri- 
сафе it, and Мг. George W. Munford, Socretary of State, to 
whom was assigned the duty of getting out а пем addition 
and revision of Iho Oode, герое among other difficulties 
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that Ве encountered great difficulty ш ргорейу inserting 
alterations and amendments without changing the phraseol- 
ogy, and also in deciding upon the chaptors т whioh раг- 
ticular laws shonld be inserted, that Ве found it difficult т 
many cases (о determine whether а provision Ка been ге- 
poaled ог not. 


The second геазоп [Г сап best express in the language of 
Мг. Вгусе т his American Commonwenalth. “7Theéro is grave 
objections to the Oodiſcation of State law which does not 
oxist in а country lixke England ог France. бо long аз the 
фам ога State reinains Comman law, $. в. rests upon custom 
and decisions givon бу the judges, the law of each State 
tends (о Кеер in tolerable harmony with that ot the other 
Statos, hecauso each sot of judges is oenlightened Бу лид dis- 
posed to Бе influenced Бу {Ве decisions of the judges of the 
Fedoeral Courts and of judges т other States. But vhen the 
ное law ога State has heen enacted into theo form of a 
Соде а! exiating divorgoncies bet woon опе Зе and an- 
other аге зВагрепей and perpetnated and new divergencies 
probahly inorsased. Codification, therefore, increases the 
variations of the law betweeon different States and these 
variations тау im pede business and disturb (фе ordinary 
relatious о? Ше?” (Вгусе Атег. Сот. 489.) 


It сап пеуег be that Те administration of the law will 
Бе wholly relioved from воте delay ап] uncertainty, сег- 
бану not until а Theocracy perſect т all wisdom ahnll 
have su perceded а! forms of hnman institutions and gov— 
ernment Бу (фе реоре shall Бе по тоге. 


That (Пеге 13 present деау ап uncertainty in the ад- 
ministration of law Бу Ме соц which should аз Гаг аз 
practicablo Ъе remedied (Пеге 13 по question, but № “Ш not 
соте through Оо ЯсаНоп. The evil is more in Ше адтт- 
istration of the law than in its embodiment. In my humble 
judgment the greatest impediment in {Ве way of врееду 
and cortain justico is tho maintainanceo о! that old antiquated. 
illogical апа 1 тау вау barbarous sysſtem of trial оЁ eivil 
causes Бу я qjury, whieh Баз long outlived Из ригрове and 
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опа long аро Вате №ееп геека(е (0 Ше звафез оГ ап- 
tiquity бот wnence it сате дочп © цз. 

То this jury ву%бет шау Бе ascribed пеайу а] tho тех- 
аНопв деау ап certainly Фе greatest amount оГ uncer- 
tainty УЫсСЬ 18 Ше terror of our сне. The substitution 
for № of ап inereased number оЁ able and че! paid judgee, 
aided by ап intelligent Баг will do шоге 10 furniah the de- 
aired roliof than all Ше work of tho most distinguiched and 
able oodifying oommission which could Бе ваттопеё от 
the Amorioan bar. 











СОМЫТГГОТОМ 


— — 


THE МЕЗТ VIRGINIA ВАК АЗЗОСАТОМ. 


1. This АвзосаНоп shall be Known аз “ГнЕ WEsr 
Утватитл BaR ASsocoIATION.“ 


овлест. 


3. Те АязосаНоп 13 ſormed (ю ad vance (Пе зс1епсе о? 
juriaprudence; to рготое reſorm т the law; ю faeilitate 
(Бе administration of justice; to uphold integrity, honor and 
courtesy in the legal proſession; to encourage thorough lib- 
eral legal education, and to cultivate cordial intercourse 
among the members of (фе bar. 


МЕМВЕЕЗНГР. 


3. The membors of the legal profession attending this 
convention, Низ Sthdav of Julx, 1886, аге heroby declared 
to be members of this Association, provided they shall, dur- 
ing Из present session. рау the admission ſee hereinafter 
mentioned. 

Any membor of the legal proſession of West Virginia, 
of good standing, residing therein, may become а membor of 
the Association upon nomination and vote, аз hereinafter 
provided. 


ЕГЕСТТОМ OFMEMBERS. 


4. АП nominations for memberehip hall Бе made by 
the Committee оп Admissions, and must Бе transmitted т 
writing to Ше President and Бу him герое to the Associa- 
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оп, ап {Ве Association ahall (Шегеироп vote by ballot. 
Several nominees may be voted ſor upon the ваше ballot, 
and in such case, placing iho word “по” against апу паше 
ог names upon фе ticket, chall bo 4еетей а negative vote 
against such пате ог names, and against thoss only. Опе 
negative vote in еуегу йуе shall suſſico to defeat ап election. 
No membor of the Баг, residing in a county whero there 18 а 
local Bar Association shall Бесоше а moember of this Aasocia- 
tion unless Бе shall also be а member о? such local Аззоса- 
tion. 
ОТЕТСЕВВ. 

5. Thoe офсегв of this Association shall Це а President, 
\во shall Бе ineligiblo to ге-@есНоп оп the expiration of Ша 
{егт; one Vice-President from each Congressional distriet 
ropresentoed by* momborship in Ме Association; а Secretary 
and Treasurer. All of thess schall be elected at the annual 
meseting and hold their offices till Ме next annual meeting 
of. the АввосаНоп and until their successors аге @есёед. А 
majority of the votes cast зна Бе necossary to the еесНоп 
о! оЯсегз, including the @есНоп of the Executivo Oouncil. 
Вась election shall be Бу ballot. 


СОММТТЕЕВ. 


6. At the аппиа! meetings the аззосаНоп shall oloct 
ап Executive Ооппсй, to be composed of Яуе moembers and 
the President and Secretary. 

The President shall, with the approval of the Executive 
СоипеЙ appoint the ſollowing standing committees, to-vwit: 

А Oommittee оп Admission. 

А ОотшщЩее оп Judicial Administration and Legal 
Roform. 

А Oommittee оп Гера! ЕдосаНоп. 

А ОоттШее оп Слетапсев, 

А. Оотпи ее оп Гера! Biography. 

+А majority оГ the membors of еуегу committes vho 
may Бе present at а meeting of the Association chall oonati- 





AS amended at {Ве annual meeting in 1897. Зее report, page 57. 
+Аз amended at the annual meootiag in 1885. 806 roport, page 54. 55. 
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ще а quorum of such committee, Юг (Ше ротрове о? вис В 
тшеейпр. 

Куегу committee shall at each аппиа] meeting, герогё 
in writing a summary of its proceedings втсе the last annual 
report, together with апу suggestions deemed suitable. and 
appertaining to Из powers, duties ог business. А genoral 
summary оГаП such annual reports, and the proceedinga о? 
{Бе annual meeting, shall Бе prepared and printed by and 
undor {Ве direction of the Executivo Council, together with 
the Constitution, By-Laws, names and residences о! осегв, 
standing committees and membors of the association, ав soon 
аз practicable aftor each annual meeting. 

FINAL ACTION. 


T. № action of this Association оГа permanent nature 
ог recommended changes in law ог the administration оЁ 
justice, shall be Вад роб! фе subject matter thereof shall 
have been reported upon Бу the appropriate commitftee to 
vwhieh the same shall havo been referred, unless this regula- 
Чоп ahall be suspended Бу а two-thirds vote of the members 
voting thereon. 

PRESIDENT. 


8. The President, or in his absence tho Vice-President, 
senior in years, shall presido at all meeètings of the associa- 
tion. and the President shall delivor ап address at Ше open- 
ing of the annual meeting next after his election. 


EXEOVTIVE COVNOIL. 


9. This COonuneil chall manage the affairs of {Ве Associa- 
tion subjeet to Ше provisions of the constitution and by- 
laws, and shall Бе vested with the title to all its property ав 
trustees thereof, and зВа! make by-laws Гог Фе Association 
aubject to amoendment by the Association. 


СОММТТТЕЕ ОМ АОМИЗВТОНВ. 


10. The proceedings о? this committee shall Бе deemed 
confidential and ahall Бе Koept secrot excopt во far аз written 
ог printed reports of {Ве committee shall Бе necessarily and 
офеаПу made to Ме Association. 
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11. Г chall Бе (пе duty of Ше Сотпичее оп Judicial 
Administration and Гера! Reform 10 (аКе пойсе of all рго- 
posed changes оГ Ше им, ап 10 recommend suen аз тау Бе 
in Шет opinion епи ей to the favorable influence of ще 
Aasociation; and, further, to observe the working оГ the 
judicial systom of the State, to collect information with геГ- 
erence theroto, and ю recommend such action аз they тау 
деет advisable. 

СОММИТТКЕ ОМ LRGAI. ЕБОСАТТОМ. 


18. Ц shall Бе the duty of Ше Соттшее оп [ера] 
Education ю examine ап@ герогё проп апу ргоровед сВапхея 
11 (Ме asystem оГ legal education and оЁ admission 10 Фе 
ргасИсе оГ the profession т Ме Зыце of West Virginia. 


СОММГТТЕЕ ОМ @ВКУАНМСКВ. 

13. The Committee оп Grievances зВаП receive all 
complaints “Шей тау be made in matters affecting the т- 
toreats of the logal profession. the practieo of Ме law and 
administration of justice, ап roport the same to the Associn- 
Ной with such recommendations аз they тау deem advis- 
able. 

The proceedings of this ceommittee chall Бе deemed соп- 
fidential ава kept secret, except во far ав reports оГ the 
вате shall Бе necossarily and осу made {о the Associa 
tion. | 

СОММТТТЕЕК ОМ LEGAL ВГО@ВАРНУ. 

14. The Сотшпииее ов Гехм Biography chall provide 
{ог (Ме preservation among Ше агсМ тез оГ Фе Association 
of suitable written ог printed memorials оЁ the lives and 
charactors of decoased moembors of Ще West Virginia Баг. 

ЗЕСВЕТАВУ. 

15. The Весгеагу зВа! Кеер а гесог@ ап сопдисё Ше 
соггезров4епсе оГ the Association ап@ perform the usual 
dutios ot sueh офсе. 

ТВЕАВОВЕВ. . 
16. ТЬе Тгеавигег зВа! colleet, and by огдег о? the 
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ЕхесиПуе Council disburse, а! Гапаз оГ the Associat ion and 
Кеер regular accounts, which at all times shall be ореп 10 
the inepection of апу member ог members of (Ве Executive 
Соппей. 

АММОАЬ MEETING. 


17. *Тыз Азвоса оп chall meet аппоаПу at РагКегз. 
burg оп {Пе firat Wednesday aſter Ше firs Мопдау т Janu- 
агу. It shall be the duty of the бесгеагу {о тай (0 each 
memboer à written ог printed notice of the time and place of 
each annual ог special meeting а least ſour weeks in ad 
vance оГ such meeting. Those present at sueh а meeting 
shall constitute a quorum. 

puis. 


I8. The admissaion fee will in all cases Бе five dollars. 
The annual dues of memhbers shall Бе three dollars, (о Бе 
paid yearly оп ог beſore the first day of Фе annual meeting 
of Ме Asaocintion, and по person shall Бе qualified (о ехег- 
cise any privilege of membership мо 18 т default. 


AMENDMENTBS. 


19. This constitution may Бе ultered ог amended at 
any annual meeting оп Ше recommendation of the Execu- 
tivo Council, Бу а уфе оГ Ше majority of Ме members 
ргеве(, ог without such recommendation Ъу а vote ot two- 
thirds of (пе members present. 


КХРОТВТОН. 


20. Апу тетфег тау Бе ехре]е4 by а majority vote 
ой this Association at апу annual теейпр. 
ФАзатепдей at the annual meeting {т 18900, Зее герогс 1890, раке 21. 


BV-LAWVS 


— — 


ТНЕ \ЕЗТ VIRGINIA ВАВ ASſSSOCIATIONM. 


1. Тье Ехесийуе СоипеЙ, а Из first meeting аПег 
each аппиа! шее пр of (Те Association, chall зеесёЁ some 
регвоп 10 таке ап address at Фе пех annual meeting, оп 
(Ве liſo ап@ services of any deceased momber of (Не bench 
ог Баг о? West Virginia of eminence, ог othor suhjeet; and 
also not exceeding five members of (Пе Association to read 
рарегв. 

2. 7The огдег ot business at (Ме annual meeting shall 
be аз followa: 

а. Annual addreas of the President. 

р. Report of Committes оп Admissions and Election 
of members. 

с. Roport of the Secrotary. 

4. Report of {Ве Treasurer. 

в. Roeport of atanding committees: 

Executive Council.. 

Оп Indicial Administration and Legal Reform. 
On Legal Education. 

Оп Grievances. 

On Legal Biography. 

Reports of Special Oommittees. 

The nomination о? офсегв. 

The appointment of Standing Committees. 
Miscellaneous business. 

Тре election of оЯсегв. 


<>. >. 
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Тре address to Бе delivored Ъу а регвоп invited Ъу Ше 
Executivo СопосЙ, shall Ъе at Ще morning session о? Те 
зесоп4 ау of Ше аппоа] meeting, and (Ме геад шв о? рарегв 
Бу Фе members арроицей Бу \№е Executivo Oounecil shall 
be оп the вате ау, ищезв Ме Executive Couneil зБа! 
designate взоше other Ише юг Ше addrtess and reading о? 
рарегв. АЙег {Ве reading of each рарег ап opportunity 
вВа!| Бе given Гог discussion оп the topic оЁ Ще рарег. 

*ГЬе Executive Council shall publish at least four 
weeks in advance of each annnal шее пе а statement of the 
паше о? (Не person who is to delivor Ше annual address, and 
{Бе names of thoss who аге to rend papers, and the subjeet 
of each; and the Secretarv shall forthwith tranamit а сору 
to sach member. 

8. No регвоп taking part in а disoussion shall speak 
more Нац (еп ттшез at а time ог more than усе оп опе 
зо] есь. 

А stenographer впа!] Бе employed at each annual meet- 
ing. 

4. At any ОЕ the meetings of the Аззос1аНоп, mom boers 
of Ве Ъаг of any foreign country ог of any State other than 
West Virginia, “Во аге not members ог Ме Association, 
may Бе admitted to the priviloge of the floor during such 
meceting. 

5. АП рарегз геа@ before tho Aseociation shall be 
lodged with the Secrotary. The annual address of the Pres- 
idoent, the roports of committoes and all prooeedings of the 
annual meetings shall be printed; but по other address 
made ог рарег read ог preseonted ehall be printed, oxoopt Бу 
order of tho EXxeoutivo Oouncil. RExtra copies о! roportæ, 
addresses, and papers геа@ beſoro tho Aſssooiation тау Бе 
printed Гог tho use о? their authors, not exooeding опе hun- 
dred copies to each of sueh anthors. The ЕхесоНуе Oonncil. 
аз а ОоттШее оп Publication, вВа!] meet within one month 
aftor each annual meeting, at such time and place ав the 
Ohairman shall appoint. 

6. Thoe term of offlee of а] officors including the Ехес- 

ASſ AMended at annual moeting {п 1897. Зее report, page 62. 
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обуе Сопос], весе аб апу annual meeting, ahall сот- 
шепсе at (Бе adjournment о? sueh meeting; Баё Ше term⸗ 
ог офсе оГ фе members ОГ (фе several committees appointed 
Бу фе Prexident за] commence immediately оп (Вей ар- 
pointment. 

T. Each committee shall elect Из обсега, "Ъове term 
of офсе chall eommenee оп their election ава continue until 
the appointment of а пем committee; ав eaech standing 
соши ее chall eontinnue until its зассезеог эВа! be ар- 
pointed. 

8. АП atanding committees shall meot ог. (Ве day рге- 
сет eaeh annual meeting at Шо place where Ше заше is 
to Бе held, at зосБ hour аз the respective ehairman БаП 
designato. 

9. Вреса] meotings of any eommittoe shall Бе held а 
aueh times and places ав Ше ehairman theroof тау appoint. 
Reasonable notice за! be given Бу him to each moember Бу 
mail. 

10. The Treasurors герой chall be examined and aud- 
ited annually, БеГоге its presentation № the Association, Бу 
two members {о Бе appointed Бу the chairman о! Фе Ехес- 
обуе OCounecil. 

11. № resolution com plimentary to ав офеег ог шет- 
Ъег {ог апу вегусе регогшей, рарег road ог address деЦт- 
ered ahall Бе сопа4егей by Ше Association. 

13. Any charges of unprofescional сопф ис against any 
member of (Ве Association, iſ made in writing and signed by 
the person proferring thom, echall Бе investigated Бу Ше 
Oommittee оп Спетапеев, who ва] recommend to the Аз- 
aooiation auoh action ав they шау deem ргорег; but по 
aotion Ба! Бе taken Бу said committee ог this АзгосаНов 
vwithout due notioe to and вегусе of tho oharges прош tho 
aooused. 
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обуе Counecil, еее а апу annual meeting, зВа! сот- 
пепсе at (фе adjournment ог sneh meeting; bat Ше termsa 
of oſleo оГ фе members of the эетега] ceommittees appointed 
Бу Фе President зБа] eommence immediately оп their ар- 
pointment. 

T. Eaoh committee вВа elect Из офсегз, чЪове term 
of офсе chall eommence оп Тех election and continne until 
the appointmont of а new committee; and each standing 
eommittee chall eontinue until its successor shall be ар- 
pointed. 

8. АП standing committees shall meot ос the day рге- 
ceding eaeh annual meeting at Шо расе vhere Ше same is 
to be held, at вось hour ав the respective ehairman shalll 
designato. 

9. Special штееНпёв of any committoe ара] Бе Бе at 
aueh times and places аз Ше chairman thoroof шау appoint. 
ВеазопаЫе notice shall Бе given Бу him to each member by 
mail. 

IO. The Тгеавагег:в герой shall be examined and aud - 
Не annually, beſore И presentation to the Association, Бу 
two members to Бе appointed Бу the chairman о! фе Exec- 
utive Counecil. 

11. № resolution oomplimentary © ап офеег ог mom- 
Ъег {ог апу зегуюсе poerformed, рарег геа ог address doliv- 
ered зВа! be сопеегей Бу Ше Association. 

13. Апу сБагрев of unprofessional conduet ака! 186 апу 
member of (Ме Asociation, Г made п vriting апа signed Бу 
the porson proferring thom, shall be investigated by the 
Oommittee оп Спетапсев, Бо ва] recommend to the As- 
sociation such асНоп as they may deom ргорег; but по 
aotion ahall Бе (аКеп Бу said committee ог this Association 
vithout due notioo to and service of Ше oharges upon Ше 
accusod. 
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